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The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, February 24, 2004, at 4:00 p.m., in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:
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Mr. Isley called the meeting to order indicating the following items were discussed with action taken as shown.

Item #03-1 – Neighborhood Preservation Task Force - Recommendations.  Mr. Prosser pointed out staff has identified a number of items included in the memo contained in the agenda packet and Dan Howe of the City Manager’s office will be assisting this update.
Mr. Isley indicated upon review of the memo it looks like several of the items have been implemented or are quite far along.  These items include landlord training, the apartment notice card and the nuisance abatement crew.
Mr. Howe indicated Mr. Isley has touched on the main ones that have been implemented.  Mr. Howe explained the following items. 
1. Implement the landlord training program: 

The staff has initiated this effort and has partnered with NCSU Legal Services, Legal Aid, the Triangle Apartment Association, and the Raleigh Housing Authority, and has produced the first three chapters of this document in draft form.  Mr. Howe indicated the landlord training program should be available in another month or two.  It does still need some work and they are working on the manual now.  Ms. Bryant added she felt they were looking at the first part of summer before it would be complete.  The manual was originally created through the Department of Justice who has now allowed local municipalities to modify the manual according to their needs and feels it will be the first of summer before it’s available.
2. Implement the “Apartment Notice Card” program:
The design and content of the card has been completed.  Police staff are working to get the cards printed and to initiate a short training program for officers who will be distributing the card.  It is anticipated this can be completed in the next 30 days.
3. Implement the Nuisance Abatement Crew through Community Services:
This program has been implemented as of December 1, 2003.  Crews have mitigated 89 nuisances since December 1st.  They have responded to 41 locations to remove items placed on public rights-of-way.  The program goals are to respond to general nuisance abatement cases in 10 working days are less.  As for the right-of-way issues the goal is to respond in a maximum of 24 hours.
4. Develop PR pieces “handbook” or brochure/water bill insert/websites:  
Initial contacts have been made regarding this recommendation but discussions must still take place to agree upon who will “own” this program, host the website, keep material current, print the material, etc.  The development and implementation of this part of the program may take three to four months depending on the final organization of responsibilities with the City’s partners (NCSU and the Triangle Apartment Association).  Mr. Howe added the PR Piece is related to the landlord training item.  Whatever PR is devised, if someone interprets it differently there may be some liability so there is a need to determine who owns this program.  He gave as an example if they loose the laws and regulations that apply and someone thinks of this as gospel as the sum totals of laws and the General Assembly changes one and it is not reflected in our document they can say that we are liable and owe them money.  They may have to heavily disclaim the document or house it somewhere else.  There are meetings later this week to address this issue.

5. Review Current Ordinances:

This item may take substantial research and will benefit from discussions between the City Attorney’s office and the neighborhood preservation and housing task force members.  It is recommended that an outside meeting be set up on this item and a report back to the Law and Public Safety Committee be made at a subsequent Committee meeting.  Mr. Howe added that he feels all will benefit from a sit-down meeting on this issue and walk through the specific ordinances and identify any opportunities there may be for change.
6. Implement Police Incident Report/GIS Interface:
Mr. Howe indicated that this will probably be done in late April or early May and does target interlopers in this area.  The same people trying to do this are the same people that are developing the stormwater utility and at this time he does not know what the delay time will be.  The stormwater utility will be implemented on March 1 and they could have some problems following that that will need to be dealt with.  He stated at this time it is unpredictable.  The GIS folks are still hoping to finish this by the end of April or early May.
7. Raise Fines or Fees for Violation, Abatements:
More review is necessary on this item before reporting back to Committee.  It is recommended that a report on this item be scheduled for the next Law and Public Safety Committee meeting.  Mr. Howe added this item is very similar to the ordinance changes and will have to go through all of the signs and fees and review the task force recommendations and identify changes that may be needed in the Code.  He added this will require a public hearing and questioned the attorney whether he has an estimated time for this process.  Mr. McCormick indicated signs and fees are reviewed during the budget hearings.  They will have to look at the ones the City has the authority to raise and the City Council will need to decide which ones they want to deal with.
8. Further coordination with NCSU, other colleges:
Initial contacts have been made with NCSU to begin this discussion.  It is recommended that this be further pursued with the model developed that can be used with other colleges.  This item will likely take a minimum of 2 to 3 months and the report should be scheduled at a subsequent Committee meeting.  Mr. Howe added NCSU is helping to coordinate this effort and they will have to find their own way in this.  Some of the task force recommendations call for heavy involvement.  City representatives can certainly sit down and help to develop the model but it could be 2 to 3 months before it is complete and is tied to the PR piece.

9. Implement Police Incident Reports/HE Inspections/Zoning Inspections Combined Database:
Mr. Howe explained they are currently working on a rewrite of the IRIS system and connection will be made from housing to the police incident data base.  Mr. Howe spoke to the variety of additional data sources that will be available with the IRIS rewrite and feels it could be 12 to 24 months before completion which is roughly the same amount of time to implement the propose 3-1-1- system.  The licensure portion is not dependant on other things and fitting this in would be relatively easy.
Mr. Crowder questioned the economical impact of this with Mr. Howe indicating he could not answer that at this time but would certainly get back with him with some information.
Mr. Crowder, referring to fines and fees, questioned whether they see what percentage of the cost can be retained.  Mr. McCormick indicated all fees can go back to the City.  These include licenses or registrations can go back as it already does.  In regards to fines they are only allowed to keep a reasonable administrative percentage which is typically 10 percent and the remainder will go to the school system.  
Mr. Regan spoke to the decrimalization of parking fines and questioned could that be applied here.
Mr. McCormick indicated he does not feel decrimalization in this case would be good because criminal actions may be a good hammer to use in some cases.
Mr. Isley indicated he feels it would be appropriate to continue to hold this item and to report any baby steps that are taken in to what is occurring.  He added this Committee may have this item for two years especially the 3-1-1 system, incident reports and the IRIS issues.
Mr. Crowder indicated he hopes they don’t have to wait that long but also doesn’t need to rush through this.  There is an effect on some communities.  He fells if we can come to a conclusion it would certainly be beneficial.  Mr. Isley indicated this item will be a standing item in this Committee.  Mr. Crowder questioned whether they could make recommendations as they go along.  There are meetings to be set up and issues regarding NCSU and how it may be difficult to get them to the table.  Mr. Howe pointed out NCSU has expressed and interest in being a positive partner.
A motion was made by Mr. Isley to receive this report as information and continue to get updates at every meeting.
Mr. Regan indicated he feels there is a need to deal with this effectively and quickly.  Areas of enforcement and increasing fines need to be dealt with and he wants to speed this along.

Mr. Crowder indicated the task force recommendation and tools include this.  Some people have been dealing with this for a lifetime.  He would like to talk to the people who actually do the work as well as the citizens and what they are dealing with.  He would like to hear from Robert Spruill in Housing and Environmental on what he needs to take care this.  He would also like to hear from Larry Strickland.
Mr. Spruill indicated they have been making some comparisons on how they fair versus other municipalities to see whether the City of Raleigh has less or more staff to deal with these situations.  They have early comparisons to Greensboro, Winston Salem and Charlotte and early predictions looks like the City of Raleigh may be on the deficit end compared to our population.  The City of Raleigh currently has one inspector per 23,000 citizens.  As compared to Greensboro with one per 21,500, Charlotte with one per 20,423 and Winston Salem at one per 15,480.  He indicated they have also broken it down to square miles with Raleigh at one per 12.9 square miles, Greensboro at one per 11.6 square miles, Winston Salem at one per 8.8 square miles and Charlotte with one per 12.6 square miles.  One of the major issues they are dealing with is primarily problems with absentee landlords.
Mr. Crowder questioned the percentage of cases related to absentee landlords with Mr. Spruill indicating it is about 10 to 15 percent of those they cannot get up with not only include absentee landlords but vacant lots as well.  The rental rate for absentee landlords is 65 percent or about two-thirds.
Mr. Crowder indicated he would like to set aside some time in the future to talk about this with Mr. Isley indicating he would also like to know what the budgetary implications are.

Mr. Crowder questioned what the issue of licensure with Mr. Spruill indicating that requiring registration of property owners would help resolve the issue of absentee landlords.  Mr. Crowder questioned how many are reoccurring problems with Mr. Spruill indicating the majority of absentee landlords are problems percentage wise.
Item #03-6 – Entertainment Ordinance – Police Requirements.  Mr. Prosser introduced this item explaining there was considerable work done in this Committee 2 to 3 years ago on the entertainment ordinance to address concerns by the neighborhood on amplified music.  An audiologist was hired and the ordinance was modified to include provisions that dealt with outside activity that include crowd control, disruption and police presence.  After this time staff now has more experience in dealing with the ordinance and enforcement is at a higher level.  He indicated it may be appropriate to examine the ordinance at this time to see if tweaking may be necessary.
Mr. McCormick explained it is a lengthy ordinance.  His office has continued to get complaints about parking lots and police officers in parking lots.  He feels at this time it would be better to internally authorize Administration to work with the police department and bring back a list of proposed changes that may make the ordinance better.  
Gary Gibson indicated he operates Loafers Beach Club for shag and swing dancers.  He indicated he’s never had a police call to his establishment but he did have a visit from the police department where they threatened to give him a $500.00 ticket because he did not comply with the rules of the ordinance in regard to having police officers in the parking lot.  He indicated he was not required early on to have a police officer provide security and the requirement has only kicked in since he moved and his capacity has increased.  The folks that come to his club are generally very well behaved.  He has a list of amplified permits with over a 99 person capacity.  He indicated the one time he had an officer that was scheduled to work that didn’t show up and was not able to do anything about it.  He indicated they are a very small business and this requirement assumes that they don’t know when they are going to have a large crowd.  Mr. Gibson spoke to his encounters with off-duty police officers who tell him how much he will pay and how many hours they can work.
Mr. McCormick indicated that Mr. Gibson could hire anyone who has the power of arrest and the police department does not dictate how much the officers are to be paid.  Mr. Gibson pointed out that detective agencies indicate they are not allowed to work.  Mr. McCormick pointed out they are trying to go in the direction that Mr. Gibson would like to see them go and they will see if there are any alternatives or if there are businesses that don’t need this requirement at all.  It may be they determined that his establishment or establishments like his may not need security at all.
Mr. Gibson indicated he would like to have this matter looked into and use some discretion about which businesses need security and which don’t.  He indicated they run a nice clean joint.

Mr. Isley indicated it is not the intent of the Committee or the ordinance to penalize those businesses that don’t have problems.  Mr. Gibson indicated it is important to take care of the problem for club owners and understand there are clubs where the crowds get wild and spoke to a club in the Brentwood area that seems to have started all of this.  That club is gone now and pointed out he has recently found out that some of the clubs in the Glenwood South area don’t have to have security at all.

Mr. Isley indicated the City Attorney has indicated he would like to look at the ordinance to try to lesson the burden on those people who comply with the laws.  Mr. Gibson noted that people that can’t do the right thing is one thing; however they do not need security because they have shown not to need security.
William Potter indicated he is representing a number of clubs, restaurants, hotels and businesses with live entertainment permits.  He indicated he has talked to the City Attorney as well as the Assistant City Manager regarding this item.  He has some concern over several venues.  The City now has an ordinance that applies to everyone that has amplified entertainment permit.  He spoke to some conflicts in the code that refer to an establishment must have a “person” with the power of arrest and another location it refers to an “officer” with the power of arrest.  As the Ordinance is written, establishments must have security on the premises from 8:00 until 1 hour after they close and at this time Raleigh Police Department has been the only source of off-duty officers that someone can use.  The Sheriff’s department does not allow their officers to work after hours.  The corrections department is also not available.  Those private businesses typically only have one or two people.  This means there are several hours that an officer or someone is needed.  The average cost is $35.00 per hour which will total $100,000 to $120,000 per year for a business.  This is an enormous amount of money for a small business.  The ordinance currently says “all” with 99 people or more and gave as an example a pool room that may have a larger capacity but only has 10 to 12 people in it at 10:00 at night.  Under these circumstances they must have a security officer there.  It gives the appearance of impropriety.  The City of Raleigh is forcing an individual business to pay off-duty police officers for this service.  He would ask that they look at this requirement.  Mr. Potter offered their assistance in developing any changes to the ordinance indicating they do have some suggestions that might be considered.  He pointed out they hope they can be part of a solution.  Most of his clients do have security officers.  There is the exception of the requirement of a person with the power of arrest that if the holder of the permit if they inform the Police Chief that they lease their parking from a third party that provides security then they do not have to provide it.  He would suggest that the City of Raleigh impose a moratorium on enforcement until this issue is resolved.  It is a significant problem for some small businesses.
Mr. Isley pointed out there was a shooting in a club on Hargett Street which is only a couple of blocks from his business.  There is a safety issue with alcohol and crowds of people.  This shooting took place less than two blocks from his business but believes the ordinance could be modified to help the situation, but they also have to realize that he has a responsibility as Chair of the Law and Public Safety Committee to look at the safety aspect.  They can certainly look at the ordinance as having a connection to the reduction in the problem.
Mr. Potter indicated that the nuisance ordinance has been helpful in getting rid of folks that have caused problems.  There have been more fatalities in malls than there have been in night clubs.  Society is getting to the point that people with guns are a problem.  If he or any of his folks could be helpful he would very much like to do that.  He indicated the immediate problem is with the small businesses.  Mr. Potter referred to Mr. Gibson’s comment regarding the officer that did not show up for work indicating the officer was called away on an emergency and he did not contact the business and the owners did receive a citation.  It will be dealt with in the courts.
Mr. Isley indicated at this time he is not inclined to impose a moratorium.  Mr. Crowder pointed out Brentwood is not the only location with problems.  If they had licensure or a preventative it would be better.  But having someone on duty that can take control of a situation is a deterrent.

Mr. Potter pointed out that the ordinance is just beginning enforcement on a larger scale.  The majority of smaller clubs don’t have security now.

Mr. Regan indicated it appears there are some establishments that don’t need security and some establishments that do and at this time he is not sure how to discriminate between them.

Ms. Bryant indicated the police department does not control what off-duty officers make or the number of hours they work or if they show up for work at all.

Mr. Crowder indicated if the club owners feel that the police officers are shaking them down whom would they contact?  Ms. Bryant indicated they must contact the Internal Affairs Division of the Police Department or they can contact her and she would forward the information to Internal Affairs.
A motion was made by Mr. Isley to continue to hold this item in Committee and receive information at a later date.  There were no objections.
Adjournment.  There being no further action the Committee adjourned at 4:50 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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