
Law & Public Safety Committee


March 9, 2004


LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met in regular session on Tuesday, March 9, 2004 at 4:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.
Committee Members


Staff
Mr. Isley, Chair



Assistant City Manager Howe
Mr. Crowder




City Attorney McCormick
Mr. Regan

Mr. Isley called the meeting to order.

Item #03-1 – Neighborhood Preservation Task Force – Recommendations.  Mr. Howe indicated the last time this item was discussed in Committee there were remaining questions and instructions regarding a licensing or registration program and related software as well as continuing dialogue with North Carolina State University about partnering with the University regarding the student population and living off campus.  Mr. Howe indicated that Tom Stafford, Vice Chancellor for Student Affairs, is present to respond to those questions.  Mr. Howe indicated that following that discussion staff is prepared to present a draft schedule of discussion items regarding the Task Force report over the next two to three months.
Tom Stafford, Vice Chancellor for Student Affairs with North Carolina State University, explained he has met with Mr. Howe and their discussion covered the areas where North Carolina State University is involved, particularly the areas as follows:

1. The number of residential spaces on campus.  Mr. Stafford explained they currently have 7,500 beds on campus and there are quite a number of private beds adjacent to the campus.  The University will begin construction of Wolf Village which will have 1,200 additional beds and is targeted towards the upper class graduate facility.  He has also had discussion with the Wolfpack folks that are going to be offering an additional 440 beds at the College Inn.  Down the road the University is looking at housing on Centennial Campus and additional buildings for engineering students.  This is going to include food services, housing and recreational facilities on Centennial Campus.
2. Education regarding City ordinances.  Mr. Stafford explained they have shared with the students a number of ways the ordinances are to be addressed.  He indicated he has written an article for The Technician as well as provided information for the Student Advisory offices and an off-campus student association that includes a web site which could partner with the City of Raleigh so off-campus students can be aware of City ordinances as well as offer other helpful information.  The Housing Office will provide information for students who elect to move from off campus to on campus as well as information on drugs and alcohol.
3. The response to off-campus students that violate the law.  Mr. Stafford indicated that when such an occasion arises the University evaluates these cases individually.  If they are determined to provide a detrimental affect to the campus they will pursue it through the student judicial system.  In regards to the Nuisance Party Ordinance violations they will also pursue this; however, it is not of the same level as previously mentioned.
Mr. Crowder pointed out there are a lot of beds, but are primarily for upper classmen.  Does the University require freshman to live on campus?  Mr. Stafford explained that all the students can choose where they want to live.  They do offer residences to the students and there are 600-800 freshmen that choose to live on campus.  Mr. Crowder indicated that he is aware that the University did a survey not to long ago that determined that students wished to have their own bedroom and bathroom; they want the ability to drink and they want the ability to have overnight guests of the opposite sex.  Mr. Stafford indicated the survey he is aware of primarily was targeted to those students who elect to live on campus.  He does not recall part of the survey as wanting to drink or be involved in illegal activities.  The University focuses to respond to housing demands.  They are planning on an additional 1,600 to 1,800 beds in the future.  They did say in the survey that they wanted a private bedroom, and the survey did produce information to what the students wanted in regard to housing and is what they will find in an apartment on campus.  Mr. Crowder indicated that Mr. Stafford pointed out that the University responds to students that violate laws and the detrimental effect to the University.  He asked what about any detrimental effects to the community.  Mr. Stafford indicated there is a code for student conduct and how off campus behavior affects the campus community.
Mr. Crowder indicated that Duke University has recently made some extreme efforts in their security and questioned has State University done anything else to help the security.  Mr. Stafford indicated that Duke University Police worked out an arrangement with the Durham Police Department.  As for State University, everything that is off campus is within the jurisdiction of the City of Raleigh Police.  If they need assistance they will contact the University and vice versa.  Mr. Crowder pointed out that Duke has also taken a position where they can take appropriate academic action.
Mr. Isley questioned how many undergraduate students there are with Mr. Stafford indicating there are 22,000 to 23,000 undergraduate students.  Mr. Isley questioned how many graduate students with Mr. Stafford indicating there are between 5,000 and 6,000.  He pointed out that the total student population is 29,560 and NCSU is the largest University in North Carolina.  The number of students that will be graduating from high school in the next 10 years is going to increase dramatically.  They are currently projecting 32,000 students by the years 2006-07 and it may even go higher.
Mr. Isley indicated that in respect to the Iris computer program and the licensing and registration aspect of the recommendations it is his understanding that it can be rewritten at any time.  Mr. Howe explained that the rewrite would be done in house by City of Raleigh staff.  There will be no specific software costs.

Mr. Isley spoke to the proposed draft schedule for discussion of issues related to the Housing Neighborhood Preservation Housing Task Force Report.  Mr. Howe indicated that they have taken the issues that were outlined in the matrix as well as comments by Elizabeth Byrd, put them on a master list and broke them down into different discussion dates.  Mr. Howe referred to the first section of the schedule that deals typically with regulatory issues and are generally related to text changes.  There is a meeting on Thursday between the involved parties and they hope they can bring back an implementation schedule to authorize a September 27 public hearing for those items that will need text changes.  Items No. 2 - Public Relations/Education Items and 3 - Data Systems/Research Tools/Complaint Tracking are all items that have been agreed upon by all sides.  At this time staff is recommending that these items be reported out of Committee and to administration to implement these issues.  He indicated that the “311” system implementation does have budget impacts and will need to be discussed at that time.
A motion was made by Mr. Isley to report Items 2 and 3 out of Committee and that they be referred to administration.  There were no objections.

Mr. Howe explained that Item 4 - Housing Programs and Item 5 - Board/Commission/Citizen Group Issues have not had much discussion and there is a need to discuss the housing program and the role of various boards and commissions.  This schedule sets out discussion time for these items and to see if there are any action items within them.  Mr. Isley pointed out there was a Budget and Economic Development meeting where they discussed community development and affordable housing.  Ms. Cowell had mentioned the possibility of a retreat and wondered if any of these could be part of that retreat.  Mr. Crowder indicated that he would be in an agreement with the retreat or getting the items to the full Council for discussion.  Mr. Isley suggested leaving these on the schedule for discussion on May 11.

Mr. Howe pointed out that Item 6 - Increased Enforcement does have a relationship to the budget discussions.  The Inspections Department is currently reviewing these items and are in the process of coming up with a series of alternatives for discussion.  At this time administration is suggesting that they bring these items forward on May 25 to get a general direction from the Committee and refer those items with budget implications to the Budget Work Session.  Mr. Crowder indicated he does not want to get the Committee into a time crunch and he wants to be able to have recommendations ready for the Budget Work Sessions and suggested that these items be added to the May 11 discussion as well.  Mr. Howe indicated that they have been asked to look at ways to increase enforcement activity.  Inspections will have to look at how many people it will take to achieve certain levels of service and to provide clerical support, etc. so they are trying to assemble several alternatives for the Committee to look at.  Mr. Crowder pointed out they are trying to get this in line and when they do talk about the budget he would like to have some of these numbers.  It is going to be necessary to come up with some solutions and enforcement for what the neighborhoods are facing.  He indicated it may be appropriate for a tour of these areas to be provided.
Mr. Regan indicated he is not looking for one specific approach, but when you have laws and rules and you don’t enforce them then the people don’t respect the rules.  He indicated it is apparent the City hasn’t come down hard in the past on the people that cause the problem and it may be appropriate to make a priority list of the people that are the biggest problems and then come down on them hard.  If this happens then they made need fewer inspectors rather than more in the long run.  Perhaps with the third violation they can just be put out of business.  There is a need to consider the staff impact of what there is currently and just increase enforcement.

Mr. Howe indicated they can begin on April 27 with the Regulatory Group Report.
Mr. Crowder indicated he feels it may be necessary to make the violations more punitive and it is important that staff have the tools to do this.  Mr. Howe indicated that staff is very aware of the budget implications.

Mr. Crowder indicated he would like to know what this is costing us today in order to deal with these chronic problems.  Mr. Isley indicated he would like to see an effective fix, and a cheaper fix.

Mr. Howe spoke to the issue of licensure and rental restrictions.  These are issues that need to be talked about and get full City Council direction or set a time aside to discuss the details of these items.  It is necessary to get the Committee on a consensus track.  These items could be discussed on March 23rd, and they do have the potential to take a lot of time for everyone involved, but hope they can get a focus on the effort.  Mr. Crowder indicated he feels these issues are interwoven with some of the other issues and it may be better to get them out sooner rather than later.  There is a need to address the due process issue and to get this out in the open.  Mr. Isley indicated he hopes they can finish the easy things and get them out of the way.  This particular item may take more time.  Mr. Crowder pointed out that the discussion of these items need to be interwoven with the other items.  They don’t need to make a decision just yet; just some discussion along with these other issues.  They need to know what the rules and regulations that the City has that have to be followed and what doors it would open, etc.
Mr. Regan pointed out there is a problem with landlords not doing their job the right way and he wants to give neighborhoods and the community the tools to deal with the problem.  He is looking forward to discussing licensing, but feel it will take a while to do so and he does not want this to be a roadblock to other things in the Committee.  Mr. Isley pointed out there is a need to be very careful about ostracizing the entire industry and it should not become neighborhoods versus the development.  Mr. Regan indicated he sees it as the City versus a few jerks.  He has no desire to coddle these folks and if they continue to be a major problem they should be put out business.
Mr. Isley indicated they will not be reporting anything out this early, but they will have some discussion on March 23rd about this and the item will continue to be held in Committee.  They will have the information from staff by then and may be able to report out several things in May.

Mr. Isley indicate that Item No. 2 regarding Public Relations and Education item and Item No. 3 regarding Data Systems/Research Tools/Complaint Tracking will be reported out and referred to administration.  Mr. Isley asked that a revised schedule of discussion be provided to the full Council as well.
Elizabeth Byrd, 1326 Pineview, indicated she would like to thank the University for their efforts in this matter.  In the original notebook to the City Council the Task Force report included information from the University at Wilmington about their programs.  Also, in regard to off-campus police Duke is not the only university that has undertaken these efforts.  It also includes North Carolina Central and University of North Carolina at Greensboro who have both been patrolling areas around the University.  Ms. Byrd handed up information regarding a letter that was submitted to the Council.  Specifically Item No. 10 in the letter that addressed increased enforcement.  She wished to clarify their statements indicating that whatever they need to provide this enforcement they should be provided.  Inspections officers are often seen as the bad guy and people are often offended by them.  It would help if they had a complete awareness of the rules and regulations which will make them more comfortable with enforcement officers and they will be better able to help the community.
Item #03-4 HRHRAC – School System Support Request.  Eugene Weeks, Chair of the Human Resources Human Relations Advisory Commission, indicated that on July 15, 2003 he met with the City Council and presented a letter from HRHRAC requesting that Council consider a statement of support to the Wake County School System Student Assignment Policy to maintain a healthy diversity in schools.  Superintendent Bill McNeal made a brief presentation to the City Council on September 2, 2003.  Since that time the item has not been discussed further.  It was referred out of Law and Public Safety Committee with no action.  On January 20, 2004, he and the Commission Co-chair appeared to Council inquiring into the status of this item.  They asked the Council to reconsider issuing a letter of support to the Wake County School System.  He pointed out in the last three to four weeks Superintendent McNeal has been elected State and National Superintendent of the Year and Wake County School Systems have been considered No. 3 in the State.  He indicated he would very much like for the Committee to consider this issue and make a positive recommendation to Council.
Mr. Isley indicated he personally supports the Wake County Public School System.  Both he and Mr. Crowder have children in the public school system and feels it is an outstanding system.  He pointed out this item came originally to the Law and Public Safety Committee last summer, but was reported out with no action.

Mr. McCormick indicated that historically the Council policy has been to not interfere with what other political bodies do.  Mr. Isley indicated that he was inclined to accept that policy.

Mr. Crowder indicated he is in very much in favor of diversity and the City should look at more diversity throughout the City itself.  There are small groups within the City and there is a need to integrate these groups throughout the City; however, he feels like it is a sad state to ask children to get on buses to go to schools far away from their home.  He would ask to report out to the City Council on how the Council can provide a more mixed community, income and social diversity throughout the City.  He feels the City could do a better job of providing diversity.
Mr. Weeks pointed out that when Superintendent McNeal addressed the City Council he mentioned the same things.  The Commission is not looking at this as a policy change; just support of the school system.  At the September meeting the City Council complimented him on the job he was doing, but the Commission did not receive any response from their request.  They were scheduled to be discussed on November 12, but that meeting was cancelled.
Mr. Isley pointed out that historically the Council does not get involved in these types of positions, but personally feels it is the greatest school system in the nation.  Mr. Crowder questioned how the Council can help the City address diversity issues.
Mr. Regan indicated he doesn’t see how government can provide a more diverse community.  If they interfere and provide this they may do more harm than good.
Mr. Isley indicated it may be appropriate to see where the City can do better, but he will not take a position on the resolution of support.

Mr. Regan pointed out that they just had a City Council meeting to discuss a resolution that was brought up and it was agreed to discuss that resolution.  He would hate to say they will not discuss something involving another level of government.  He will support discussion of this item if any of the other Councilors want to bring it up for discussion, but he supports parental choices over diversity and it appears that parental choices have been restricted in favor of diversity.

Mr. Weeks pointed out that it is not all about diversity; it is about healthy schools as well.
Ken Updegrave, 1225 Chaney Road, indicated he understands the parental choice issue, but the Commission is saying is that you have communities and municipalities saying lets change the school system to be more conducive to neighborhood schools and it is an attempt to segregate the school system.  Apex, Cary and Garner have chosen to take a stand in this matter.  Elected officials in other areas are making decisions that affect the City of Raleigh.
Mr. Regan indicated at this point he is inclined to drop this; however, if a Councilor brings up a request to discuss it then he is willing to discuss it.  Mr. Crowder indicated he does agree with Mr. Updegrave and Mr. Weeks, but it is the City’s policy not to get involved in these types of issues.  He pointed out that other municipalities are certainly free to take a stance, but the City of Raleigh does not need to do that.
Mr. Updegrave indicated he would very much like to say that it is necessary for the Council to know what is going on outside the City of Raleigh.  Mr. Isley and Mr. Regan assured Mr. Updegrave they know what is going on.  Mr. Isley pointed out that he is very much in support of the public school system.  Mr. Updegrave indicated that with the complaints that have been received from the Neighborhood Housing and Preservation Task Force the best schools reside inside the City of Raleigh.  Mr. Isley pointed out that he feels they are being asked to politicize this issue and does not feel it is prudent to take that position as a City Council.  Mr. Updegrave pointed out it is necessary to be conscientious of what is going on outside the municipality.  Mr. Regan indicated they are very well aware of what is going on outside of the City of Raleigh and noted that he has had more correspondence on this issue than any other issue lately.  Mr. Updegrave pointed out there are forces other than the City of Raleigh that are actively effecting what is going on in Wake County.
Mr. Crowder indicated that although he does not support the City Council taking a position he would personally send a letter of support.

Mr. Isley indicated this item would be reported out of Committee with no action and they do not recommend passing this resolution due to the Council’s long standing policy not to get involved in the activities of other levels of government.

Item #03-5 – HRHRAC – Mission Statement – Revisions.  Eugene Weeks, Chair of the Human Resources and Human Relations Advisory Commission, indicated he had previously sent Council information regarding a request by the Commission to allow the mission to function as it should.  This request included the creation of a Human Relations Division within the Community Services Department.  He pointed out that the City of Raleigh is one of the few cities in North Carolina without a Human Relations Division.  There is a State division but no direct City division for Human Resources.  He indicated also as part of that request they were asking for a full time or part time Human Resources employee.  Along with this request they have proposed a mission statement change from the current mission statement that was developed in 1977.  Mr. Weeks spoke to the definition of human resources and human relations as outlined in the ordinance indicating that the Commission has had a retreat to discuss this matter and they met many hours in the evenings.  They are proposing that the title of the Commission be changed from Human Resources and Human Relations Advisory Commission to the Human Relations Commission.  As part of this change as outlined in Section 4-3003 - the Composition of the Commission which is currently 18 persons they would like for the Council to consider reducing this to 13 members.  They are finding out they have diversity, but having difficulty getting a quorum with the membership at 18.  As an example he indicated there are four students that sit on the Commission from North Carolina State University that could not attend their last meeting.  They would like to reduce the membership from 18 to 13 so they can more easily have a quorum for their meetings.  He indicated he was not sure of how to go through this deduction, but pointed out there are three or four of the members whose terms expire the end of 2004.  Mr. Weeks spoke to Code Section 4-3004 - Functions and Duties pointing out that some of the things that are included in the mission statement are some of the things they are already doing.  They would very much like to be more proactive in the things they are doing for the Council in order to make informed decisions.  Mr. Weeks indicated he was accompanied by Co-chair Connie Crumpler.
Connie Crumpler, 122 Gilbert Avenue, indicated this item went before the City Council in April of 2003 and was sent to the Law and Public Safety Committee at that time to consider these changes.  The changes that are proposed have been thoroughly researched and reflect the changes in the code and the resolution and function of the Human Resources and Human Relations Advisory Commission.  The changes that are proposed are so the Commission can effectively operate within the City Council guidelines.  They very much want to help the City of Raleigh maintain harmony among the residents of the City.  The Human Resources and Human Relations Commission has spent many hours discussing these very changes and debating the usage of the words.  She hopes that the Law and Public Safety Committee will give their request some consideration.  They will be glad to answer any questions that the Committee may have and the members of the Commission that served on the subcommittee to develop these changes include Eugene Weeks, Ken Updegrave, Wiley Davis, Eileen Thomas, Shani Barrax and herself.
Mr. McCormick indicated he has looked at the request and prepared a draft ordinance that is included in the agenda packet that includes some of the changes proposed by the Commission.  It does include the name change, combines the definitions of Human Resources and Human Relations into one definition, changes “sex” to “gender” and added sexual orientation.  It also decreases the membership from 18 to 13 members and makes other minor changes throughout the ordinance.  He did not add to or change the functions and duties of the Commission.  The Human Resources and Human Relations Advisory Commission is supposed to be an advisory group and does submit an annual work plan.  Sections A through H under Functions and Duties allows them to do just that.  If this item were to be reported out it would include most all of the requests.
Mr. Crowder questioned how this ordinance differs from how the Appearance Commission is set up and their language.  Mr. McCormick explained that it differs only in the sense they are advising on different things, but the ordinances are similar.
Mr. Weeks spoke to Item G under Functions and Duties that reads “Receive, investigate and attempt to conciliate and otherwise process complaints and inquiries concerning human resources human relations and human rights that are made to the staff under Code Section 4-3004 of this chapter or in any other manner referred to the Department of Human Resources.”  Mr. McCormick indicated that the Commission has had that power since 1977 and he’s made no proposed changes.
Mr. Isley questioned whether the proposed ordinance includes the request for additional staff with Mr. McCormick indicating that it did not.  At this time the Budget Director did not feel this is something that they could deal with.

Mr. Updegrave referred to Item C as originally presented pointing out this needs to be removed regardless of the changes because of the reorganization of the Community Services Department it is no longer appropriate.  Mr. McCormick indicated to him that makes sense and Item C under Code Section 4-3004 can be removed.  Mr. Updegrave indicated in regard to some of the other items the only thing that was added was to analyze the affects of crime and crime control measures within the City in regard to Human Relations.  Mr. Crowder questioned whether this was taking them beyond their authority.  Mr. Isley indicated that these are items that are typically taken up and handled by the Police Department.  Mr. Updegrave indicated that the Commission would like to get a report from the Raleigh Police Department and hear the issues on crime.  Mr. Regan indicated he was not quite sure about that one as it would seem to indicate it would be them versus the Police Department.  Mr. Isley indicated at this time he is inclined to leave that out except when the City Council asked them to specifically look at an issue.  Mr. Regan indicated that he would certainly support the proactive ways to prevent crime, but he would be nervous at this point to look at including the Police Department.  Mr. Updegrave indicated he doesn’t believe that they would have an internal affairs issue they would just like the ability to report to the City Council on the type of crimes that are taken place.  Mr. Isley indicated he feels that activity would be getting into the realm of the Police Department.  Mr. Regan spoke to the COMPSTAT meetings with the Police Department that shows everywhere a crime was committed within the City of Raleigh.  Mr. Updegrave indicated they could look at rewording this to reflect more of what the Commission is looking for.
Mr. Isley pointed out that they have a proposed ordinance from the City Attorney to consider with the deletion of Item No. C under Functions and Duties.  Mr. Isley added that the issue regarding the police reporting does need some additional work and ask that the Commission continue to work on this item.

Mr. Regan pointed out that in regards to the mission statement there are parts of it that he would have to fight against.  He is a Christian and believes every word in the Bible.  When he read No. 2 under Human Relations where it promotes human dignity, equal opportunity and tolerance and harmony among the various groups which make up our City he is in favor of that, but brings into question is the addition of sexual orientation.  He feels that when people are engaging in behavior that is abhorrent to God he cannot support anything that would support that behavior and make it more legitimate.  This is found in the mission statement where the Commission seeks to serve as an advocate for all people and they have included sexual orientation in this language and this is not something he can support.
Ms. Crumpler indicated she certainly respects his position as she is a Christian as well.  There was lots of discussion regarding this item and it came down to “Hate the Sin But Love the Sinner.”  They are not advocating what someone does in their private life they are just saying they will not discriminate.  Mr. Regan indicated he is not sure there is no discrimination against this, but will support promoting human dignity and harmony.
Mr. Crowder pointed out that he has a very diverse community where he lives and they have a number of different races, colors, creeds, age, sexual orientation, etc. and having human dignity is something that should be promoted and have harmony between all citizens of our City.  Mr. Crowder indicated he could support the ordinance and the mission statement as is without the rewrite of the police section.
Mr. Regan pointed out that if the reference to sexual orientation were removed he would support it as well.  Mr. Weeks indicated he has no problem with that request as they do want to move forward.  Mr. Crowder indicated he would be okay with that as long as they have harmony between the citizens of Raleigh.
Mr. Regan asked if Mr. Weeks would come back with a rewrite of the language regarding crime reduction and remove sexual orientation they would be able to move this forward.
Mr. Isley indicated he would support the ordinance without any mention of the crime reduction as that is something that can come back as a work session.

Adjournment:  There being no further business, the meeting adjourned at 5:40 p.m.
Respectfully submitted:

Donna Hester

Deputy City Clerk
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