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Chairman Isley called the meeting to order indicating he will need to end today’s meeting by 5:30 due to an illness in the family.  The following items were discussed with action taken as shown.

Item #03-1 – Neighborhood Preservation Task Force – Recommendations.  Chairman Isley indicated this is an opportunity to look at the issues remaining with the Neighborhood Preservation Task Force (NPTF) recommendations including licensing, etc.  He stated everyone will have a chance to speak but urged those present to not be redundant.  He indicated there will be plenty of time in future meetings for discussion as no decision will be made at this time.  He opened the meeting to the public.
Mary Edna Williams stated she is with ReMax Five Points and is a member of the Board of Realtors.   She indicated she is the owner of property and rental property in Raleigh and stated she compliments the NPTF as she believes there are several good ideas among the recommendations but feels the licensing and registration of rental property is not a good idea.  She stated the city of Ann Arbor, Michigan had rental licensing and registration for a number of years yet problems such as noise, etc. come up for discussion year after year.  She stated  The City of Athens, Georgia tried to initiate the licensing of rental property only to have it banned by the Georgia State Legislature.  She stated the Virginia governor also vetoed a bill for registration.    She a cited a report for the city of Milwaukee, Wisconsin which surveyed a number cities across the country that have licensing and came to the conclusion Milwaukee should not implement such a program stating negative political impact as well as negative impacts on rental rates and low-income housing.  She stated licensing would become an albatross around the city’s neck and urged the Committee not to include this component.
John Miller, Post Office Box 12698, stated he feels the conclusions drawn on the Milwaukee report were arbitrary on a couple of issues and shows an emphasis towards political and cost concerns.  He stated some good thing did happen for some cities, indicating Asheville experienced fines down 60% and finished out the past year with no open cases.  He encouraged the Committee to read the report in its entirety, and look at the conclusions and theories, and at the opportunities that exist.  He stated the City of Chapel Hill broke even on the program in its first two years.
Clark Brewer, of Young, Moore and Henderson, indicated he is representing the Raleigh Regional Board of Realtors, indicated he also read the report and has three issues of concern. 

He indicated first that regarding the cost feature, depending on how it was handled, it would be hard to determine the fees, and would be more labor intensive for Raleigh as opposed to Asheville or Chapel Hill.  He stated it would be difficult to know if the fee structure is correct, and pointed out any program needs careful consideration as it will be very expensive to undertake.  He stated the fees would be passed on to the tenants in the form of higher rents and spoke to its effect on affordable housing.  

In response to questions from Mr. Crowder regarding the analysis of costs to the City, Mr. Brewer stated he hasn’t seen any cost projections; the City may not find it cost-effective.  Mr. Crowder questioned whether he had talked to any licensing boards or not with Mr. Brewer indicating he had not, but there will be additional costs to landlords and property owners; some say it is not worth the hassle and could have a chilling effect in terms of investments in rental property and affordable housing.

Mr. Brewer indicated secondly that landlords would be held legally responsible for tenants’ violations of City codes and ordinances with the landlord being fined for each cited nuisance plus administrative fees.  The report contains recommendations to hold landlords responsible for the actions of tenants that include excessive noise violations, nuisance violations, subject to suspension or revocation of the license to rent property and charging administrative fees for nuisances.  He noted they should be responsible but not to the extent these recommendations.  He stated the landlords would in effect become an arm of the police force.  He stated it would be unfair to place the burden of policing on the landlords.  He stated property values would be enhanced if the City of Raleigh properly enforced existing laws.
Mr. Brewer stated thirdly the requirement of landlords to disclose the identity of tenants could be seen as an infringement on tenants’ right to privacy to be updated annually.  He indicated this information could become a matter of public record, to the extent such disclosure exceeds legal requirements and place some of tenants in danger such as battered spouses, etc. and a violation of privacy rights.  
Mr. Regan questioned if the landlords are held accountable for tenants, do they have the ability to do anything?  He also questioned how hard it is to evict tenants.  City Attorney McCormick indicated it is hard to evict a tenant stating it can take a long time; North Carolina law favors tenants in possession, but it can be done.  Mr.  Brewer indicated the process could take 60 days.  In response to question from Chairman Isley, Mr. Brewer stated the tenant can appeal the eviction, thus extending the time.  He indicated a clause relating to behavior could be added to the lease.
Mr. Regan stated he heard complaints on the condition of houses, loud parties, etc.  He questioned what a landlord could do if the rent is paid and the lease isn’t up.  Mr. Crowder stated it depends on how the lease is written; if certain violations occur the landlord can evict; however it requires an effort on the landlord’s part to have all his legal rights covered.  Mr. Brewer stated under the licensing conditions the landlord could put in a position to pursue eviction, even if there are not sufficient grounds to do so, and be subject to penalty and his license revoked.  He stated the landlord can be caught in a Catch 22 situation, and this is troublesome.
Mr. Regan asked to what degree, if the landlord follows certain laws, regardless of what is written in the lease, certain conditions can override it with City Attorney McCormick indicating that State law has pre-empted landlord/tenant relations, so the City of Raleigh cannot intervene.   In response to Mr. Regan, City Attorney McCormick stated certain conditions can be written into the contract to include an eviction clause subject to nuisance citation, with Mr. Crowder offering as an example keeping the yard clean and mowing the grass; that could be part of the tenant’s obligation.
Cathleen Hansinger stated she served as Executive Director of the Board of Architects for 8 years explaining licensing procedures do not have to be cumbersome or costly.  She stated at the beginning of her tenure there were 4 paid staff members and by the end of her tenure there were only 2.  She stated the Board maintains an electronic database of 9,000 architects.  She stated other states like to grow a bureaucracy; however North Carolina has been a good steward of its funds, and kept over 9,000 licenses with fewer staff at the lowest cost nationwide, which is largely the $50 renewal fee.  She stated the way to do it is to create a manageable database that is web based; it can be done cheaply.  She stated it has bee done in other states.  Chairman Isley stated the State Bar is different and not as efficient with offices on Fayetteville Street Mall.  Ms. Hansinger stated her staff occupies one small office on Hargett Street and added the database was sold to the Engineering Board to use.
Sally Ricks, 2715 Rosedale Avenue, indicated her neighborhood is bordered by Wade Avenue, Oberlin Road, Hillsborough Street and Faircloth Street.  She indicated her homeowners association has over 200 members with a 10-member board of directors who meets monthly and three members are present.  She stated they support licensing and are very pleased with the Task Force report.  She stated they had one member participating and reported monthly; they were very involved.  She stated inspection is an important key to managing rental property and  licensing will give the Inspectors the tools to see what is really going on.  She stated it is hard for citizens to prove there are violations and feels it is an important tool.  She indicated she supports all recommendations of NTPF.
John Kitchens 4000 Wake Forest Road, read the following prepared statement:

“Chairman Isley, Mr. Regan, Mr. Crowder and Staff, my name is John Kitchens, 4000 Wake Forest Road, Raleigh.  I have been in the rental housing industry for 33 years and my experience spans working with thousands of apartment homes in a large portfolio to currently owning and managing scattered rental housing though my own company here in Raleigh.  I am before you today to voice my concerns in the rental licensing recommendation of the Neighborhood Preservation Task Force Report.  As an owner and operator of rental housing here in Raleigh, this recommendation will impact my business and the businesses of other owners and landlords who are doing everything in their power to be law abiding and conscientious.  I feel that I am among the majority of owners and landlords who take care of their property, maintain it properly and do my best to rent to responsible tenants.  It is neither I nor my law abiding colleagues that are posing a challenge for the City of Raleigh.  It is a few bad apples and the City, for the most part, knows who those bad apples are.  So why implement a program that is going to affect and burden your conscientious, responsible owners and landlords all because of a few bad owners and landlords?  It doesn’t seem fair to penalize the vast majority who are doing everything in their power to do things right and be responsible and responsive.  Research has been done that shows clearly, rental licensing has been in place for decades in other similar cities and the same old problems remain, only now landlords and their tenants are made to pay higher and higher fees.

“Unfortunately, the bad apples will continue to be bad apples until City enforcement is stepped up and stepped up in a way that gets the attention of the bad apples and forces them to be compliant.  But again, why burden responsible rental owners with a program that is going to be costly in more ways than one, when there are solutions such as stepped up enforcement and implementation of a penalty system that could be put into place in a very timely manner and reap positive results for the City without an expensive layer of bureaucracy?  If the bad apples don’t comply now, do you really think they will actually apply for a rental license and what is the city prepared to do if they don’t register?  County Tax records already provide ownership information – this is information that is already available and accessible.  I would like to propose that we clean up and streamline the existing recordkeeping process, strengthen and enforce the ordinances that are already on the books and do whatever it takes to go after the bad apples.  Let’s impose penalties and fines that hit owners and landlords where it counts – in their back pocket!  And most of all, let’s make sure those penalties and fines are enforced and collected.  Currently, according to staff, once the property is brought into compliance, it is up to the Wake County Public School system to follow up on collecting the fines.  They do not appear to take this responsibility seriously, and the bad apples are never made to pay.  Now, what kind of message does that send?  The bottom line is there is no need to penalize the majority for the actions a few.  Let’s kick it up a notch and get harsh with the few!  

“Thank you for your time and attention.”

Mr. Crowder questioned if Wake County Public Schools is up to collecting the fines, with Associate City Attorney McLawhorn indicating under state law all fines collected go to a fund benefiting school systems throughout the County.  He stated the City pursues these fines through judgment and the vast majority is paid through that process.  Attorney McLawhorn stated at present there are 13 outstanding judgments from 1998 to present for a total of $64,000.  He stated from reexamination of them, four of them are new owners and the judgment becomes a lien against real property and continues even if the property changes hands.  He stated they often have few resources and many are caught during the title search.  He stated letters will be written demanding payment.
Mr. McCormick stated some of the problems in collecting the fines involved properties owned by LLC companies that no longer exist, owners with post office boxes as addresses, or owners who are simply unable to pay.
Mr. Regan asked about the structure of the fines with Attorney McLawhorn indicating $300 for the third nuisance violation in one year, $100 plus $25 per day for housing code violations, and $100 per day for zoning violations until the date of compliance.  Attorney McLawhorn stated the City will seek injunctive relief to collect the fine, and if an appeal is made the fines go on hold until judgment is rendered.  He stated the school system is not actively involved to cause the fine to be paid.  He stated the City is able to keep up to 10% depending on the cost of collection.  Chairman Isley questioned if this included the fines with Attorney McLawhorn indicating only if gone to judgment.  He stated the 13 total represent uncollected judgments of $64,000.  He stated many lawsuits are filed and they collect a lot of money and indicated there are currently about 35 in the office now and some for mandatory injunction and other categories; some include debt on collection.
Mr. Regan questioned what some of the top problems are for neighborhoods with Mr. Miller indicating it depends on the neighborhood.  He stated instead of focusing on priorities, they chose to deal with personal safety, cleanliness and appearance, and noise with Mr. Crowder adding traffic.  In response to Mr. Regan, Mr. Miller stated personal safety includes walking down the street at night, playing in the street, drug dealers, etc.  He pointed out that some houses look great from the street, but are not fit neighborhoods to live in at 2:00 a.m., and vice versa.
Mr. Regan questioned what happens if no license is applied for how you find the violator.  Mr. Crowder stated it depends on the legal structure of the company.  He stated the property owner who causes the most problems may be great at hiding.  He stated if an architect practices without a license he can be go to jail, with Mr. Regan stating that proves his point, that is, how you track down violators.  Mr. Crowder indicated you go through the records.  Landlord would have to maintain a current address, etc.  Discussion took place regarding how the violators could be tracked down when the tax records are incorrect with City Attorney McCormick indicating the list could be cross-referenced with the City’s list of water billing customers, the tenant may volunteer the information, or sometimes it is through pure luck.  An unidentified woman in the audience pointed out there are recommendations in the report.  She stated if found, there is a penalty; citizens help the police, and tax records.  City Attorney McCormick agreed it is a problem.  He stated the City has a list of water bill customers that can be cross matched against property owners.  He pointed out there are various ways through different databases.  He stated some people have to be caught over a period of time.
Charlie Madison, 970 West Johnson Street, stated he lives in the Cameron Park neighborhood.   He stated in one situation he has had problems with neighbors in a rental property next to him that took over 4 years to correct, and in another situation there was a problem landlord and property that took over 20 years to correct.  He stated there is a growing trend of landlords who do not control tenants; it is left to the neighbors to deal with the situation.  He stated it has been said that your right to swing your stick ends at the tip of my nose, pointing out stick is the noise and nuisances and it falls on the people next door.  He stated he hears between the lines that this is not a big problem; but it is.  He stated early on the issue was to define the number of unrelated occupants per dwelling unit pointing out this punishes everyone for the mistakes of a few.  He stated licensing will root out the bad apples and may be helpful, indicating no one will admit to being a bad landlord.  He stated if there is a problem where there is a huge impact on a few people, then it is a good way.  He stated there were early comments about the law, and maybe too much is made about how difficult it is to evict people.  He stated North Carolina law favors the landlord, but if you are trying to get the people who are in control, the landlord is the property owner.  He stated if the ability to rent is based on tenant conduct it may force the landlord to use the eviction process more readily.  He stated if the landlord knows the ramifications of allowing nuisances, more than likely staff will be more effective and efficient and bring order into place; hiring more inspectors will not take care of it.  He stated there is a need to look at something that will get to the problem, pointing out licensing seems to be a neutral way to go at it.  He stated the threat of losing a license will make a big difference. 
Lynette Pitt, 2733 Sheffield Road, chair of the East CAC, stated the East CAC supports the NPTF recommendations.  She stated if you drive down Colleton and Glascock Streets between, King Charles Road and Raleigh Boulevard you would see some of the problems. She stated she herself has had a good experience with good neighboring tenants with a good landlord while another resident comes to the CAC meetings in tears because of bad neighboring tenants with an uncaring landlord.  She stated she has landlords who refuse to put in good tenants, and it is their responsibility to put in good tenants.  She stated landlords are not made responsible for tenants, that this responsibility should not be placed on the neighbors.   
Chairman Isley stated he is concerned we are demonizing renters and that this just is not the case here, pointing out the same problems can apply to a property owner.  He stated we needed to back off the stereotype that all renters are bad.  Mr. Crowder stated there are both good and bad renters and landlords.  Mr. Crowder stated he understands there are chronic problems as 65% of the problems come from rental properties and feels will benefit tenants also.   
Mr. Regan stated that someone said perception is not a big problem, but he believes it is a huge problem, and wants to do it right the first time.  He question if the City knows who the bad landlords are stating the Triangle Apartment Association (TAA) may know.  Mr. Miller pointed out there are a few people with a large number of egregious situations, and there are murky waters also; 65% of the inspections demand comes from 15-25% of the houses.  Mr. Regan stated he is in favor of dramatically increasing the fines and have asked the City Council to start on this.  He questioned if there are repeat offenders, with Mr. Miller stating it is roughly the same group of landlords – approximately 20 – representing the claims.  Mr. Miller stated he has been told by the by the neighborhood that they will figure out the rules.  He stated there is also the need to consider the housing code and living conditions, pointing out some homeowners will be caught in the net.  He stated they can educate and reform with a reasonable fee structure.  He stated the majority of the landlords will come into compliance; however the smart ones will somehow get under the radar.  Mr. Crowder stated like in real estate, a training program for landlords can be made available through TAA.

Charles Putterman, Co-Chair of the East CAC, member of the NPTF and Longview Gardens Association, stated he ordinarily never agrees with Mr. Madison, but today he agrees with everything he said.  He stated he owns rental property and would be first to sign up.  He stated one camp is concerned with quality of life and one camp has the economy and financial issues at stake.  He stated this is a good idea and the ECAC supports it as well.  He questioned how can minimal costs be equal to quality of life costs.  He stated a couple living across from him were tenants for 30 years and the landlord kept the property in poor condition.   He stated when the tenants moved he happened to meet with the landlord who assured him he screened all his prospective tenants.  However, within weeks after the new tenants moved in, police were at the property at 2:00 a.m. and arrested the occupants.  Mr. Putterman stated he deals with stuff like this in his neighborhood all the time adding improving the quality of life is worth a few extra dollars.
Leslie Kingsley, 2311 Stevens Road, East CAC, stated she also supports the findings of NPTF report.  She stated the King Charles neighborhood has about 40% rental property.  She stated most of the tenants are elderly and the homes are aesthetically not as pleasing.  She stated the City would recognize the name of one landlord whose property in some cases has pine trees growing out of the gutters.  

Mary Bell Pate, 2506 Crestline Avenue, Southwest CAC, urged the committee to visit the Caraleigh, Fuller Heights, and Granitewood neighborhoods.  She stated at last the neighborhood has a landlord who moved into the Carolina Pines who that not only fixes up his properties but also has good tenants – even Section 8; they would love for him to buy every house.  She stated there was a group of tenants that caused problems in the neighborhood but the landlord managed to get rid of them.  She spoke to a situation where he gave the CAC chair his home phone number and his number when he was on vacation, just in case.  She stated she also supports licensure.

Tom McManus, 811 West Johnson Street, stated he has concerns with a rental authority growing quite large.   He stated a large amount of time could be spent in meetings, database maintenance, inspections, enforcement, fines, etc. could create a Rental Authority, pointing out when this happens, there is a tendency to grow in regulatory and budget issues an it is difficult to assess what kind of policy they will have.  He stated residents of Cameron Park discussed putting a cap of 20%on rental property and an authority would be responsible for handling it, but voted it down.  He stated licensing would make the right to rent your house a privilege.  If a cap were instituted, homeowners who for some reason move a way for a time may not be able to rent their property, possibly causing financial hardship.  He stated they do not want to trade property rights for a privilege.  Also, with various code violations the vast majority is on the outside of the house, and instead of yearly inside inspections, but the energy should be on outside inspections.  He questioned would the Authority replace the police.
Mr. Crowder stated the City already has the authority in place, the Inspections and Police Departments, with Mr. McManus stating such a separate authority could happen through licensing.  He stated people would not have the ability to rent their house, questioning if the issues are safety and noise, how is licensing going to do it.  He questioned if the issue is trash and crack houses, how is filling out a form going to change it if the police cannot.  He stated we will be setting up another bureaucracy that will not affect the problem.  He stated the laws are already there and are not enforced.

Don Percopio, 716 Valerie Drive, stated this is based on the premise that renting property is a business.  He stated we require small businesses to have a license, why should rentals be any different, stating there should be minimum amount of accountability.  He stated the City of Raleigh owes them that and to do that efficiently without putting the burden on them.

Bruce Mamel, 904 Cedarwood Drive, stated the City of Raleigh has a Privilege tax application with exemptions to residential rentals.  The IRS considers rental income and expenses – clearly it is a business.  He stated we charge fortune tellers and palm readers $200 for a license.

Because of the time, Chairman Isley asked to recognize those people in the audience who have not had an opportunity to speak: approximately 30 people stood in support of licensing, and 8 people standing opposed licensing.  He stated the Committee will accept written statements and can be sent through e-mail or regular mail.  He stated this item will continue to be before the committee.  Mr. Crowder expressed his appreciation for those who took time off of work to come down for the meeting.  

Without objection, the item was held in committee.

There being no further business, Chairman Isley adjourned the meeting at 5:30 p.m.

Ralph Puccini

Secretary to the City Clerk
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