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The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, June 1, 2004, at 11:00 a.m., in Room 237, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:
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Police Chief Perlov
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Associate City Attorney McLawhorn

Mr. Isley called the meeting to order.

Item #03-1 – Neighborhood Preservation Task Force - Recommendations.  Mr. Prosser indicated included in the agenda packet is an analysis of the costs associated with Inspections visits.  Their preliminary concern was looking at adjustments and changes conforming to the actual cost to recover inspection fees related to public nuisances.  The report also includes a review by the Finance Department.
Attorney McLawhorn pointed out that the individual costs were done by a Certified Public Accountant that was retained by the City.

Mr. Isley questioned how this fits in with Administration’s recommendations.  Mr. Ellis indicated Administration is still recommending the $200 and $100 fees.  The rationale is that staff has to be able to collect the money and it has to be established at a level where they feel they can recover approximately 50 percent and the remainder will have to be turned over to a collection agency.  If you look at the maximum cost associated with the individual fees then you are looking at $650 for housing inspection and $200 for public nuisances cases and they feel the fines are hefty.
Mr. Regan indicated he doesn’t necessarily agree to make the fees less just so the City can collect it.  He feels there is a need to recover the cost from people who don’t do what they are supposed to do.

Mr. Crowder pointed out 93 percent of this is case related and if the number of cases can be reduced then the financial impact will be reduced.  Also in regard to zoning, which is a pretty significant portion, if they reduce the amount of violations then it will reduce the expenses to the City and feels it would be better to take a proactive approach.

Mr. Regan indicated he would like to see the fees as high as possible because the higher the fine then you will have a greater impact on someone’s behavior.  Mr. Crowder indicated he would support that but in some cases it’s going to be a moot point because we will not be able to find the property owners.
A motion was made by Mr. Regan to approve the higher fines at $650 for housing inspection and $200 for environmental inspection.  His motion was seconded by Mr. Crowder and put to a vote that resulted in all members voting in the affirmative.

Responding to questioning, Mr. Ellis indicated he still believes that setting these cost at this amount is too high.  Staff recommendation is to stay at the same level in order to have some opportunity to collect these fines and believe that is in the $200 and $100 dollar range.  On public nuisance case such as mowing grass, staff will go out to do it and then a bill is sent for $200 and feels that if they are any higher than that it’s going to be very difficult to collect.  He added however, they should not have had to go out in the first place.
Mr. Regan indicated he feels it’s necessary to charge the most that the City can in all cases.

Mr. Crowder indicated 93 percent of what is out there are direct cost and the issue is not to have the violations in the first place.  The Milwaukee study showed a reduction in the cost when they implemented the licensure program because the bad apples were put out of business.  He would agree with Mr. Ellis it will be hard to collect and they want to address the root of the problem in the end.
Mr. Isley indicated he feels it would be appropriate to go with the high cost initially and it may have a huge effect.  If they need to come back and adjust these rates they can and would rather start high and reduce them.
Mr. Regan indicated he does agree with Mr. Crowder with appropriate licensure.  The trigger is the violations that cause the fine to be implemented.  Mr. Crowder spoke to having a program where a property owner is not required to be licensed until a violation occurs.  Mr. Regan indicated he would recommend the Law and Public Safety Committee look into target licensure.  He would like to see some more input from stake holders and bring this back to the next meeting.
Elizabeth Byrd questioned the issue of zoning violations with Mr. Ellis indicating that has already been addressed.

John Miller questioned whether this would apply to homeowners as well as rental properties with Mr. Isley indicating it would.  Mr. Miller pointed out that is not the Task Force’s recommendation.
Mr. Regan questioned whether there would be a report at the Council meeting regarding the licensure issue with Mr. Isley indicating it was on the Council’s agenda that day.  Mr. Regan noted what he is hearing is some of the stake holders don’t feel that they have been heard up to this point.  If that is the case they may want to recommend a delay on any vote that maybe taken.  Mr. Crowder pointed out the stakeholders recommendations have not been followed on this issue.  The attorney has some legalities concerns about what has been proposed.  The Committee has expressed concern about wasting taxpayers’ money on a system that we currently have.
Mr. Ellis indicated currently they are looking at multiple inspection visits prior to charges being implemented and they have looked at this before.  Mr. Ellis explained the current process of inspections as well as the proposal that has been made.  The only change he would suggest at this point is that the charges be raised to $60.
A motion was made by Mr. Crowder to increase the amount of follow-up inspection visits to $60.  His motion was seconded by Mr. Regan and put to a vote that resulted in all members voting in the affirmative.
Item #03-7 – False Alarm Ordinance.  Police Attorney Bryant gave a brief recap of this ordinance as well as the change of effective date that took place in February of 2004.  She explained that the alarm industry had asked them to revisit a number of issues within the ordinance.  They have received input from all parties and the Police Department is now recommending a revised version of the ordinance that is dated June 1, 2004.  Ms. Bryant explained they have tried to accommodate many of the comments that were heard and they are included in the ordinance.  Ms. Bryant pointed out that the alarm companies are now willing to provide data to the police department as to a list of the alarm users without having to do a registration program.  When they originally looked at the ordinance they acknowledged that the alarm user registration would be very burdensome so they looked at adding some language to the ordinance that said the City of Raleigh will create the format by which they will recover fines based on information from the alarm industry.  When there is a violation there is a need to know who to send the bill to.  With this message they felt they could eliminate the user registration provision.  In regard to false alarm fines, Ms. Bryant explained the existing ordinance does not fine for the first and second false alarms.  The proposed ordinance will charge no penalty for the first false alarm and will began to charge penalties based on the second alarm within a 12 month period.  The second alarm will carry a charge of $50.00.  The third, fourth and fifth false alarm with carry a penalty of $100.00; sixth and seventh false alarms will carry a penalty of $200.00; eight and ninth false alarm will carry a penalty of $300.00 and ten or more will carry a penalty of $500.00.  She explained there will be no registration fees but they will assess a penalty after the second false alarm within a 12 month period.
Ms. Bryant pointed out there were other significant changes within the ordinance.  Originally the 12 month period started at the first false alarm.  The billing company said they needed to bill on a 12 month period beginning on July 1st.  They have included language that would give the City some discretion to suspend police response in different situations and gave as an example after the 8th false alarm in a 12 month period and if the fines that were assessed have not been paid within 60 days.  She indicated they have met with the billing companies and the Finance Department.  They want to make sure they have all the kinks worked out for implementing the new ordinance.
Ms. Bryant went on to explain they are recommending a position for an Alarm Administrator and among other responsibilities will handle appeals.  The current appeal program is very cumbersome.  By streamlining the appeal process they feel will improve the response time for citizens.  On a last note they have added language in regard to the Fire Department and adding fire alarms into the ordinance.  This is a change what was instructed by the Committee.  Ms. Bryant pointed out she believes they are still on track regarding the concerns about the huge number of false alarms in the City and the officers that are not available to respond to a true need, and also takes into account the cost involved.
Mr. Isley thanked Ms. Bryant for her presentation indicating he is sure there have been some counter proposals.  He indicated that Eddie Caldwell and Charles McDaris are present and understands they did have some other concerns.  He does not feel that they could recommend all of their proposals as some would be very difficult to regulate.
Ms. Bryant covered a few other minor changes proposed by Eddie Caldwell, pointing out some of the changes she felt she could accommodate and some she could not.

Eddie Caldwall, representative of the NC Burglar and Fire Alarm Association distributed a memo regarding the proposed false alarm ordinance.  The memo outlines a number of changes proposed to the ordinance indicating the industry supports the reduction in false alarm.  They have worked very closely with Dawn Bryant and have made some final suggestions as outlined in the memo.  (The memo is on file in the Clerk’s office.)
Mr. Isley indicated there have been many different forms of the original draft and the substantial nature of the differences concern him at this point.  There are some new City Council members that are unfamiliar with the development of this ordinance and questioned whether the July 1 is still a doable effective date and whether they should consider another delay.  Ms. Bryant pointed out she feels it is doable because they are asking less of the citizens.  The companies are still doing what they were asked to do originally.  They will need some time to hire an Alarm Administrator and are using a Lieutenant in the police department in the interim.
Mr. McCormick indicated if the ordinance were to be adopted then September 1 would be a time to be considered.  Ms. Bryant indicated the police department, if allowed to hire the administrator, is expected to carry the lion’s share of this.
Mr. Crowder indicated he feels this is a very good concept in general and he is glad they are still taking licensure out to the citizens.  He is very happy if they need to meet again to consider this and sees very little conflict at this point.
Mr. McCormick indicated the issue regarding the fire department needs to stay in the ordinance.  They are included in the existing ordinance.  
Mr. Crowder indicated one of his concerns is having the police and fire department stop responding to calls after eight false alarms have been received.  He is not sure if we need to make that determination.
Mr. Crabtree, representing the fire department pointing out the fire code does not allow the fire department to stop responding to calls.  The police department can make that determination but the fire department does not have that choice.  There are about 5,000 calls per year with 13 personnel and 4 pieces of equipment dispatched to each call.  The fire department does not charge for false alarms if the system is working correctly.  They only charge if it is not maintained.
Mr. Crowder pointed out the systems will have to be maintained and they won’t to see this service stopped.  He indicated it may be appropriate to consider some extreme penalties.
Mr. Isley pointed out there has been much media coverage on this and he is very sympathetic to public affairs but he is leaning towards the delay in implementing this ordinance as he wants to make sure every “I” is dotted and every “T” is crossed.  There is a lot of information out there and suggested the committee continue to hold this item in Committee and have a public hearing on the ordinance in July or August.  He indicated this has been a firestorm for the media and emails he has received and he is not incline to rush through this.
Mr. Regan indicated he has also had lots of feedback on this issue and has quite a few concerns.  He doesn’t see it as a firestorm and he does not want our most important departments having their time wasted.  The only thing is with the cost of administering the program, which is not the biggest cost, and feels that the fines aren’t high enough.  The City should be able to recover their cost even if it’s a real alarm.  He feels there is a need to figure out what the true costs are the first time and it should not be paid for by the taxpayers.
Chief Perlov indicated they respond to 20,000+ alarms per year and it is not automatic that a call will not be responded to.  Each call is evaluated and the police department will make a decision on whether to respond or not.  Ninety-eight percent of the 20,000+ calls are false alarms and this is an extreme waste of resources.
Ms. Crowder indicated that by not responding to a false alarm call he feels there is a risk of liability and questioned whether we are willing to take that risk.  Chief Perlov indicated they have to make a decision and agrees it is not easy but there is a need for a balance.  Mr. Crowder suggested going to a more severe penalty over 8 false alarms.
Mr. Regan indicated he would recommend the number be 4 instead of 8.  He feels we are being very soft on the problem and would recommend they go back and take out the written warning and check actual cost, including the cost of damage to property or person and to go from 8 to 4 alarms.  Every false alarm takes away resources from something else that needs them.
Mr. Crowder spoke to the possible increase in fines indicating he does not feel it is unreasonable to go to 4 false alarms but feels it is necessary to have some extreme cost.  There needs to be a number with a hefty fine.

Mr. Regan indicated he understands hefty but doesn’t feel that it’s a choice.  He questioned if we are nice to the problem makers it means that we are mean to the taxpayers.  They had nothing to do with this and those people causing the problem should be held responsible for their own action.  Mr. Isley questioned whether they felt a written warning was appropriate with Mr. Regan indicating the fines ought to range from actual cost of the call to infinity.  Mr. Isley questioned whether they could get actual cost figures by the next meeting with Ms. Bryant indicating they can provide cost of Administration.  Mr. McCormick added much of this information is gathered through an independent audit.
Mr. Regan indicated he feels that a delay would be appropriate in order to be able get this information.  The Council is currently looking at raising taxes and here is something else that is being spent by taxpayers.  He would suggest this be delayed for 1 month.
Mr. Isley pointed out there is another issue.  He feel September 1 would be a good date to gather this information and would include the list provided by Mr. Caldwell.

Jack Alphin urged the Committee to keep in mind that people are human and do make mistakes.  They also are dealing with the elderly that have difficulty in managing their affairs.  People with alarms are taxpayers also and there is a need for moderation.
Mr. McCormick explained to the Committee they have an ordinance that was passed to become effective on July 1 and it would be easier to repeal that ordinance rather than to continue deal with the effective date issue and to reinstate the original ordinance.  Mr. Prosser added there are budget implications to consider.
A motion was made by Mr. Isley to repeal Ordinance (2003) 536 and to reinstate the previously existing ordinance.  This motion was seconded by Mr. Crowder and put to a vote that resulted in all members voting in the affirmative.

Grant Thayer pointed out he feels the element for police and fire does not make sense.  This ordinance was crafted from a model ordinance where they tried to put police and fire together and it could not be done.  It is not complex; they have distinct issues.

Adjournment.  There being no further business, the Committee adjourned at 12:45 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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