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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met in regular session on Tuesday, June 8, 2004 at 4:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street with the following present.
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Mr. Isley called the meeting to order.
Item #03-1 – Neighborhood Preservation Task Force – Recommendations.  Mr. Prosser indicated that Michelle Grant of the Community Services Department is present to present a report on options for employee housing within the City of Raleigh.
Ms. Grant addressed the Committee and distributed a handout of the various housing programs within the City of Raleigh Community Development Department.  She indicated that Community Development administers both Federal and local funds to promote the preservation and production of affordable housing.  Over 3,000 low and moderate income families have been assisted by Community Development through new ownership of affordable rental units and homeless shelters or transitional housing units.  In addition Community Development offers second mortgage loans and housing rehabilitation loans for low and moderate income residents of the City.
Ms. Grant described the following Housing Programs.:
1. First Time Home Ownership/Second Mortgage Loans/Education.  Eligible first time moderate income families may purchase a house in Raleigh costing up to $150,000 with a low interest loan for up to $20,000 for down payment and closing cost assistance.  The interest rate is 0 for the first 5 years then 4 percent for the remaining 25 years.  Private lending institutions provide first mortgages to each borrower.  Community Development also provides monthly home buyer education events through Wake Housing Resource Center Trainers.  Ms. Grant added there is about $700,000 in next year’s budget available for this program.

2. Housing Rehabilitation Loans.  Community Development has a variety of assistance available to low and moderate income persons needing to make repairs to their home.  This assistance includes emergency repair loans, loans for major repairs for elderly households repaid only when the unit is sold (no monthly payments) and low interest rate rehabilitation loans and rehab/purchase combined loans.  The interest rates range from 0 to 3 percent.  The rehab loan programs were recently advertised in several CAC newsletters to encourage greater participation.  Ms. Grant indicated that a request was made to the Budget and Economic Development Committee regarding HOME funds being made available City-wide for assistance to low and moderate income families, and will be recommended for approval to City Council.
3. Neighborhood Police Program – Community Development Target Areas.  Community Development provides payments up to four City police offices willing to reside at designated City-owned rental properties in or near redevelopment areas and performing up to 20 hours per month of community policing services.  The $650 per month payments are applied to the rent and utilities of their units.  Ms. Grant added there is no one participating in the program at this time.
4. Raleigh Employee Housing Assistance Policy.  The City has policies that apply to municipal employees applying for housing programs within the Community Development Department.  Each borrower must agree to occupy the residence for at least three years.  Household income must be at or below 65 percent of the area median income and each loan must be reviewed by the Finance Department and receive Loan Committee, City Manager and City Council approval.  The Community Development Department prepares promissory notes and deeds of trust for each loan made.  Community Development staff are currently working on a new proposal to enhance the existing Employee Housing Policies.  Ms. Grant pointed out that this program is currently not being utilized and they contributed it to the number of restrictions that may be on the program.  They are working on a new policy and recommendations for this program which will be brought forward for review.
5. Loans to Developers of Affordable Housing.  Raleigh has a variety of opportunities for nonprofit and for profit developers to receive financing at below market rates to provide affordable rental or ownership housing for low and moderate income residents.  These opportunities include infill housing on land assembled in the City’s redevelopment areas, new apartments being built in the City and permanent housing being provided for those emerging from homelessness or transitional housing.

6. Affordable Rental Opportunity.  Community Development maintains a portfolio of 250-housing units available at affordable rents for families at or below 50 percent of the area median income adjusted by family size (up to $24,954 for a family of one, up to $28,500 for a two person family, etc.)   The City’s management agents are Barker Reality and Cliff Faison Reality and Property Management Company.
Mr. Isley questioned why staff felt there was not better participation in the Employee Assistance Program.  Ms. Grant indicated they feel it may have some contribution to the income cap currently on the program.  The currently the cap is at 65 percent of the median income and a number of the police live outside the City limits and they feel they may want to keep that separation.  With the present policy the loan has to be recommended to City Council and it becomes public record at that time.  They feel this action may contribute to people reluctant to participate in the program.
Mr. Prosser questioned the median income in the area with Ms. Grant indicating median income in Raleigh is $74,000.
Mr. Crowder spoke to the two management companies of Barker Reality and Cliff Faison Reality and Property Management Company and questioned had they received any comments of what they think of the licensure issue.  It is his understanding there that citizens are having trouble getting a response on complaints on some properties.  Ms. Grant indicated at this time the Community Development has not taken a position on licensure.  When they received complaints from their units they are very active in responding to these complaints and trying to get them resolved.  Ms. Crowder indicated complaints are primarily coming from communities and CAC’s.  Ms. Grant indicated that most nuisance cases regarding City properties are funneled back to the Housing Division and the only time that Community Development knows about them is if they take advantage of one of the loan programs.  Some of the loan programs have been modified to provide emergency loans up to $5,000 that may help alleviate some of the nuisance problems.
John Miller, representative of the Neighborhood Preservation Task Force, thanked the Committee and the Community Development department for their financial incentives in many of these programs in order to assist communities.  He pointed out that the Comprehensive Plan speaks to goals and priorities in Chapter 6 and feels there is a need to have an effort to get the word out on these programs so there will be better marketing.  There is a need to look for local funds and the City and the Community Development department can certainly take a lead position in this.
Mr. Isley indicated if there were no further questions this would be received as information and the item continue to be held in Committee.
Mr. Crowder indicated he sees Assistant City Manager Howe in the audience and asked if we would give an update on these issues.  Mr. Howe indicated at this time there appears to be a consensus in targeted licensing, but the core of the program is getting an agreement.  Attorney McLawhorn is currently working on a text change and the information will be in the next City Council packet.  They are planning for a public hearing on the text change in August and in the meantime staff will be looking at the computer issues and associated programs and the time needed to implement the program.  Mr. Crowder spoke to violations and indicated there seems to be some confusion.  Mr. Howe spoke to the current violation structure where as a property owner having one violation would receive a visit from the City where they would be told there is a problem and give them five days to fix it.  If they fail to fix it within five days then it becomes a violation.  If it is repeated a second time they receive a warning and the third time there would be no grace period.  They would be in violation right from the start and would fall in the permitting program.  Issues regarding noise or partying would require two convictions within a 24-month period and would put them in the program.  Mr. Crowder questioned was there a flow chart to this affect with Mr. Howe indicating there was not yet, but they will have a list of how it works and will be sending to other communities to see how they handle the issue.
Mr. Miller questioned that once a violation is issued at what point do you revoke the license.  He spoke to a situation where you could have an individual owner with many permits and could show a pattern of behavior noting there is still some discussion on this item that needs to take place.  Mr. Isley pointed out that he appreciates staff getting to the 90 percent mark and will look forward to receiving the information.  It sounds like all the parties are pretty close with just a little more work to be done.  He pointed out that the public hearing will take place at the only meeting the Council has in August.

Item #03-6 – Entertainment Ordinance – Police Requirements.  City Attorney McCormick indicated that included in the agenda packet is a draft Amplified Entertainment Permit Ordinance and proposed revisions.  He explained that there were concerns expressed by a number of folks in the business associated with the Police requirements with their establishments.  Changes have been drafted to respond to their concerns and the changes are outlined in the proposed ordinance.  Mr. McCormick indicated the Police Attorney is present as well as Dan Douglas of the Urban Design Center and William Potter representing the Entertainment Industry.  He indicated changes included tweaking the definition of amplified entertainment to include “business facilities at which amplified entertainment is provided more then four times in any calendar year or establishments under the ordinance.”  This would help address the problem of those establishments having only one or two events in a year’s time.  Mr. McCormick went on to indicate that staff has proposed four options for possible modifications of requirements of police officers with power of arrest:
1. An honor code system to provide security;
2. The permit would not be necessary for an establishment if they are not open after 11:00 p.m.;

3. It would not be necessary to have a permit unless they are expecting 75 or more people; and,

4. Begin by providing police officers and establishing a clean record for a period of 12 months after which they would not have to have an officer.

Mr. McCormick indicated there is also a section contained in the ordinance to restore a provision related to the distance of an establishment from residential areas for permit holders.  He indicated there were other minor technical corrections as well as a reference to revocation of permits regarding ABC violations.  He indicated it would be appropriate to hear from the Police Department as well as the Urban Design Center representative.

Mr. Isley pointed out that in Option No. 4 he would like to look at the possibility of going back and in retrospective grandfathering those folks that already have a clean record and questioned whether this would be possible.  Mr. McCormick indicated that it would be.
Dawn Bryant, Police Attorney, indicated that staff has met with Mr. McCormick and Ms. Leapley of the Attorney’s office to talk about the options that are being brought forward.  The Police Department has a number of concerns with each option and are in the process of creating a fifth option for Committee review.  She pointed out it is much more complicated then it appears on the surface.  In regard to Option 1 on the honor code system she feels there is some value in conversation of an alternate plan to provide police or qualified security personnel; however, they feel they would need some parameters such as having a security officer present at all times rather than periodically roving through the site.  She spoke to a number of security companies that offer security officers that rotate through various sites throughout an evening.  There is also necessity for a uniformed presence.  Ms. Bryant spoke to some concern about what security is and feels it would be better to have licensed security guards.  There are options under the law about how security companies work.  Their concerns stem from a number of bad experiences in the past and they feel there is a need for quality control.
In regard to Option 2 for businesses not open after 11:00 p.m. she feels this has value as well and it just make sense.  They have been able to determine that most places that have caused problems are those places that are open after 11:00 p.m.  She feels this will take care of those establishments that cause the problem.

In response to Option 3 regarding projection of 75 people or less for an event she feels this may be very subjective.  They fear at this time the permit holders will say they only thought they would have 74 people at an event and there is no way to know on any given day.
In regard to Option 4 regarding an exemption from having a sworn officer if they’ve had no incidents in the prior 12 months.  On the surface this seems like a good idea; however, they would have a concern over the fact that the Police Department does not want anyone to feel that they cannot call for Police assistance because they would be concerned they would establish a record and would have to provide a police officer.  Also, they may not have had a problem in the past 12 months because they have had a police presence on the site.  They don’t want to do anything that would prohibit someone from calling the police if they need them.  Ms. Bryant indicated they have put together a Committee to look at these options as well as develop a fifth option and they are involving the District Commanders to talk about what is being proposed.  The other changes that were mentioned they are in agreement with.  One of the changes was at police request to include drug, ABC and violent incidents as grounds for suspension of the permit.  Most complaints come from parking lots.  Years ago there were complaints from the neighborhoods regarding noise, gunshots, traffic and those kinds of things coming from parking lot activity.  They have been looking at the ordinance to accommodate those that lease parking, especially in the Glenwood South area.  They have some interesting issues to address in the Glenwood South area and gave as an example on Saturday night the amount of traffic that would have prohibited a fire truck even getting through.
Mr. Crowder pointed out with the environment downtown where there is no structured parking how does the Police Department plan to address these issues where there is no specific parking lot to support a facility.  Ms. Bryant indicated there was quite a bit of activity this weekend and there were a lot of people out and about.  The Police Department tries to deploy people based on need.  She spoke to the need for a balance of police need for these facilities.  This was more apparent on Saturday night.
Mr. Isley indicated that he understands that a fifth option is coming forward, but would it be safe to say that Option 2 is the one the Police Department likes the most.  Ms. Bryant indicated she feels there is quite a bit of Option 2 that can be incorporated into the ordinance.  They are trying to cut out coverage for people that it was never intended to cover and feels this is a step in the right direction.  She pointed out when Mr. Potter came to the Committee early on one of the concerns he expressed was the feeling the entertainment establishments feel they are in-between a rock and hard place because the ordinance requires them to hire an off-duty police officer.  They can understand why permit holders get frustrated.  If the officer doesn’t show up it is the permit holder that will get the fine.  Also, they do not feel it is right that police officers are telling them they have to hire police officers and it gives a bad feeling.  As a policy any request brought to the Police Department for a police officer from now on will go through the Desk Sergeant.  Currently, a bar owner will meet police officers and establish their own relationships.  Also, she indicated although she has not had any discussions with Mr. McCormick on this issue it may be that the portion of the ordinance that speaks to enforcement may be better if it comes from a different department than the Police Department.  She noted that the Inspections Department may be a department to look at where enforcement is required.
Gary Gibson, 5554 Hamstead Crossing, pointed out on occasion people have problems with police officers is where they have come in and bought a club that had a problem prior to their ownership.  There are many more problems located at the mall, on school buses and even in the classrooms.  He pointed out he is not sure why Raleigh even has an ordinance as it appears we are the only ones that do.  He noted that ABC requirements do regulate clubs like his and if they are out of control they will be taken care of.  He pointed out that most police officers must sit by the door and they are not out in the parking lots.  Waiting 12 months in order to establish a clean record is very expensive for small club owners.

William Potter indicated it is obvious that lots of work has been done on the ordinance and he feels they are making headway.  In regard to the four options at this time they feel that Option No. 4 is the worst proposal.  What exists now will have to exist for another year and this doesn’t fix the problem.  He would respectfully disagree with Ms. Bryant.  Although the ordinance has been in effect for 4 years, the police presence was not enforced for the first 3 years of the ordinance and was spotty for the last year.  Also, the point that other officers are available is unrealistic.  The Sheriff’s Department will not allow their officers to work on off-duty work such as this.  Correction officers are not trained to handled these types of situations and there are no State Capital police that are willing to do this.  Company police are not available so the only option is Raleigh police officers and although many of them are terrific they have had some scheduling problems.  It is a requirement for a scheduling officer to schedule people to work and they have had some problems.  The worst part of the option is the City would use this for violation of ABC laws.  Most violations happen within the building and Raleigh police cannot enter the building.  On the other hand, Option No. 1 is promising and has the aspect of eliminating the problem where they have found the most difficulty.  His clients are worried about liability and they understand that security is a fact of life both inside and outside the facility.  The shortcomings are to say the off-duty officer is workable because there are others available.  Also, in regard to the power of arrest, the officer must have a radio with dispatch capabilities and you cannot purchase these radios.  He would like to commend everyone on the work that has been done and noted that he currently has two or three clients with violations in the court system.  Mr. Potter indicated he would make himself available for any work session that may take place noting that his clients want to be good citizens and it is necessary to have security to protect citizens and businesses.  In regard to Option 2 he feels this will solve some of the problems, but not most of them and No. 3 is typically the same thing.  In addition, the ordinance applies to hotels/motels, restaurants and those establishments with bigger investments.  Option 1 is reasonable and asked the Committee please do not consider Option 4 and delete the ABC rules.
Mr. Isley indicated the Committee will certainly take this issue up again and is looking forward to receiving information on the options currently being prepared by the Police Department.  He urged Mr. Potter to stay in touch with Ms. Bryant and Mr. McCormick.  Mr. Potter asked if he could get a copy of the options and a copy was presented to him.
Mr. Isley pointed out there is still time to look at these issues and feels the Councilors have a duty to the public at large.  Problems are going to arise and it is necessary to look at a balancing act as public servants.  They certainly don’t want to put someone out of business, and encouraged everyone to keep an open mind to the small business aspect, but there is a need to balance public safety issues.  He indicated this item would continue to be held in Committee for receipt of further information.  They can hopefully have this back in one month and get a report to City Council in July.
Item #03-8 – 614 Bragg Street – Nuisance Abatement.  Mr. McLawhorn distributed a packet of information regarding the property located at 614 and 616 Bragg Street.  He indicated the Committee had asked that an aerial photograph be made available to see if the structure located on the property that was removed could be seen.  He indicated he was unable to locate an aerial photograph, but went to the Wake County Tax Maps that were dated 1996.  Mr. McLawhorn indicated included in the packet of information was Wake County real estate data on 616 Bragg Street that showed a 6’ by 8’ shed as well as other photographs showing the structures on the property.  Also, included in the packet was the Wake County tax information for 614 Bragg Street which shows a wooded lot.  He went on to briefly describe the remainder of the information indicating that all information from City records has been presented to the Committee for their review.  He indicated Inspection’s personnel is present in the audience for further comments.
Mr. Roger Sessoms indicating there was a building on his property; however, he removed the building himself.
Tony Gupton, Inspector, indicated he had several conversations with Mr. Sessoms over the years.  Mr. Gupton pointed out the case has been so long ago that he had to go back and check the records and tax maps.  Information that’s available is reflective of the work that was done on 616 Bragg Street and he has visited the site and there is no longer a building on the lot.

Mr. Ellis indicated the case is five-years old.  Mr. Sessoms did have the right to appeal the nuisance and lien that was placed on his property.  This has been in the Attorney’s office two times in the past and the Attorney’s office has ruled that the City was proper in their actions that were taken.  He indicated the case is five-years old and they are trying to resurrect the files.
Mr. Isley indicated the debris was removed off the lot and expenses were charged to the owner and the mortgage company and the mortgage company has subsequently paid the City.
Mr. McLawhorn indicated the Inspector that was with the City at the time, Beth Harrell, had a complete file consisting of photos and records and the abatement procedures.  He indicated that all processes were followed and was publicly noted and went before City Council for action.

Mr. Sessoms indicated that the work that was done took place on the adjacent property and not what he owns.

Mr. Isley indicated according to the evidence that has been presented he doesn’t feel anything has been submitted that is contrary to what actions have been taken.  A motion was made by Mr. Isley not to abate the fines and feels that the abatement and lien was appropriately placed on the property.  His motion was seconded by Mr. Regan and put to a vote that resulted in all members voting in the affirmative.
Item #03-11 – Housing Code Violations – Findings.  Danny Coleman addressed the Committee indicating that it is necessary to recognize that mistakes occur and those mistakes are based in human frailty and not our collected intent to do the right thing.  His specific questions are as follows:
1. “What is the process for dealing with items denoted by an inspection by Housing Environmental representative that later are shown to be incorrect; and,
1. How does this work with the advertised findings.

Mr. Isley, Mr. Crowder, Mr. Regan, Mr. McCormick and Mr. Prosser for the record the City is very fortunate to have Mr. Ellis and Mr. Spruill today.  The effort by the City of Raleigh to provide decent, safe and affordable housing and thereby creating and sustaining a quality neighborhood and by enforcing the Housing Code.”
Responding to questioning Mr. Coleman indicated he had a situation to deal with where he thought the Inspection information wasn’t right and thought there was a misrepresentation.  These are civil actions and notices are sent by certified mail.  Once the mail is served it is advertised.  The question is how to deal with this when mistakes are made.  In this case it was an electrical panel being labeled and it kept surfacing on the Inspection’s report.  He got several notices to this effect.  He has been coming to the Inspection’s Department for 35 years and they have a good relationship, but he wants to have a better relationship and yet they haven’t worked out a solution.
Mr. Spruill indicated there are two areas Mr. Coleman wanted to have addressed:  1) that reports be specific rather than general explaining that the report that was presented to the City Council was “pre-website” and of two documents one is a notice and another is an interoffice report.  Mr. Coleman was mistakenly given the interoffice report and these particular documents are not generated anymore; and, 2) to be general or specific in the reports, Mr. Spruill indicated that staff is always as specific as possible.  Everyone makes mistakes and there are a couple of ways to remove them.  The public hearing where the property owner can contest the situation and the issue is addressed.  If they cannot address the issue the property owner has the right to appeal to the Housing Appeals Board.  With the new system, notes can be made and if agreed upon a mistake can be noted.
Mr. Coleman indicated with the new technology it appears to be an honest interpretation.
Mr. Isley indicated if there were no further questions it appears that Mr. Coleman’s issues have been addressed and the item would be reported out with no action.

Item #03-14 – Longview Gardens – Neighborhood Issues.  Mary Lou Smith, a resident of Bertie Drive, indicated that her neighborhood has some longstanding issues, one of which is absentee landlords and properties not being kept up.  She has a personal background in horticulture and now homeowners don’t know what plants are bad.  One is the White Mulberry and is listed on the ten most troublesome trees in Southern Living magazine.  The White Mulberry grows in storm drains and this is becoming a real problem.  She added that right-of-way upkeep is lagging as well.  The Inspector that works her area is very helpful.  He has come out in the past and ridden around with her to look at these nuisances.  She added that dogs and cats running loose are also a big issue as well as remaining Hurricane Fran’s debris.  She indicated cats use her Azaleas as a litter box and sometimes the smell is very bad.  Ms. Smith volunteered to help address the issues in her neighborhood.  She is very active in the East CAC’s and has presented a book to Inspections about what you can see and pointed out that most of the bad issues are located behind the property.  Also, there is an issue of compost piles.  No one in the City can tell her what a compost pile is.  She received a paper in the mail from Solid Waste Department that tells what a compost site is, but when talking to the Inspection’s Department they don’t know how to define it.  She added that utility bills come out with equipment that you must have to have a compost pile and she pointed out the importance of getting things coordinated.
Mr. Isley suggested getting Mr. Ellis and Mr. Spruill with Ms. Smith to address the debris problem in the neighborhood.

Mr. Crowder pointed out the issue is one person’s compost pile is another mans junk pile.  There are specific techniques for composting and he can understand the Inspector’s frustration.
Mr. McCormick pointed out it would be difficult to believe that anyone could confuse hurricane debris from a compost pile.  Mr. Isley also suggested that Joe Bloomquist could call Ms. Smith regarding the animal problem.  Ms. Smith indicated she has met Mr. Bloomquist and he is overworked.  She tried to contact him some time ago, but hasn’t heard from him.  Mr. Isley indicated they would have Mr. Bloomquist contact Ms. Smith and with the issues being addressed he would like to report this item out to administration for follow-up.

Item #03-15 – Road Races/Walks – Scheduling.  Mr. Isley indicated he had referred this item to Committee explaining that he attends Christ Church downtown and they are inundated with road races and parades which is restricting access to worship services on Sunday mornings.  As he recalls this was one of the first items he brought up when he was elected to City Council.  He indicated that more thought needs to be put in scheduling these events on Sundays prior to church services.
Mr. McCormick indicated that staff could certainly take a look at this as they have some issues to deal with.  There are folks who observe the Sabbath on different days.  Mr. Isley indicated it is his understanding that advance notice is supposed to go out to these different facilities and that did not happen in this case and this happens quite a bit.  Mr. McCormick indicated that theoretically it could be beneficial for lots of business, but not for worship services.  Mr. Isley suggested if they have to have them on Sundays it may be more appropriate to close one lane and leave one traffic lane open.
Mr. Regan suggested that before any of these items go on the Consent Agenda that the City Manager should take a look at them and possibly compare them to the churches downtown to see if there any conflicts and bring this information to the meeting.  Mr. Crowder indicated that the petitioner should provide that information.  Mr. Regan pointed out that it may be necessary to change the procedure so these don’t get on the Consent Agenda without some prior review.  Mr. Isley indicated if there are no further comments the Committee could report this item out to administration for further follow-up.  There were no objections.

Mr. McCormick pointed out that notice is supposed to be going out and administration will take a look at this.
Adjournment.  There being no further business, the meeting adjourned at 5:40 p.m.
Respectfully submitted:

Donna Hester

Deputy City Clerk
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