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The Law and Public Safety Committee met in regular session on Tuesday, June 22, 2004 at 4:00 p.m. in the Room 305, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street with the following present.
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Mr. Isley called the meeting to order.

Item #03-2 – Professional Dues – Police/Fire.  Mr. Prosser indicated Council referred this item to Committee from the June 15 Council meeting.  The agenda packet included budget notes from last year when Council discussed this issue as well as an outline of Administrations position.  Mr. Prosser indicated at this time Administration feels this is not an appropriate role for the City.

Mr. Isley indicated included in the budget note is information regarding the cost for initial setup as well as annual on-going maintenance.  He questioned whether these are standard fees.  Mr. Prosser explained this was the assessment when it was looked at last year and includes costs for programming adjustments as well as maintenance and upkeep.  Mr. Isley questioned whether there were any estimated figures regarding the fiscal impact if they went to other organizations with Mr. Prosser indicating that information has not been put together.

Mr. Crowder indicated he would be interested in knowing how many of the police and fire would be participating.  He spoke to payroll deduction within his organization noting it was not a big issue to get it setup even after the fact.  He pointed out it doesn’t cost much money and would be interested to know how much it would cost per person.  Mr. Prosser indicated they have not calculated down to each individual but there would be additional programming adjustments.  Mr. Crowder questioned what would be involved in ongoing maintenance with Mr. Prosser indicating that maintenance would include staff time and servicing as well as maintenance of the program itself.
City Manager Allen indicated he also included in the agenda packet a memo on his recommendation noting that he is not a proponent of this type of program.  He has been very consistent as a City Manager even prior to coming to the City of Raleigh regarding his position on a program when there is no public benefit.  All benefits accrue to a private organization and he continues to be opposed to City support of private entities.  The only benefit of the program is in ease of collection, but the public gains no benefit from any expense.  He doesn’t feel that this particular program should be offered to anyone, but if the City Council offers this particular benefit to one organization it should be offered to any organization that offers payroll withholding.
Mr. Isley indicated at this point the only benefit to this he has heard is the automatic withdrawals.  He understands this comes from problems where an individual changed banks and there were substantial return checks and penalties because the members failed to notify the union regarding the change in banking institutions.  He pointed out this organization is not the United Way.  Every union takes public policy stances and he fears they are financing a pact and would be setting a precedent that they may not wish to set.  He questioned would there be any reason other than ease of collection of dues to consider this particular proposal.  He indicated his own personal professional dues are paid outside of his salary.
Mr. Crowder indicated dues are drafted from an individual’s paycheck.  It is a convenience and a benefit to the union, but it is also a benefit to the employee as well.  He would like to have a better understanding of the cost data and would like to have some comparisons; $3,000 per year seems a bit high for maintenance.  He added he would not support this if it were a mandatory deduction, but feels there is a benefit to the employee so there is a public good other than the initial setup.
Mr. Isley questioned what are the terms of membership and how easy would it be for someone to come and go.  He does not want anyone to beholding to the union.

Mr. Crowder agreed he would only support this if it were voluntary.
Mr. Regan indicated he would stand against this proposal because it strengthens a body that acts as a union and can cause more harm than good.  He would suggest if this were to be passed that the association or the union pay the cost of the initial setup as well as the annual on-going maintenance and the employee should be able to stop the deductions at any time.  He feels members should have to sign up every year to renew their membership.  That being said he doesn’t think they should do this at all, but feels they owe the association something to put on the table.  He would like to have something to look at from the City Attorney’s office and there may be something they can send to the full Council for discussion.
Mr. Crowder indicated he felt annual signup would be a burden on the employee.  At this time he doesn’t know what the dues are, but money drafted someone’s account is an incentive.
Mr. Regan indicated he feels if it becomes automatic it will come out every year unless the individual says to stop the withholding and this could have a stigma associated with it.  He would like to make it a more proactive step to re-up each year.

Mr. Isley indicated he feels that may be a good idea as well as having the Association pay for all of the costs.
Mr. Crowder indicated he would still like to know why it costs so much to get it setup and for maintenance.

Mr. Isley suggested this item continue to be held and have Administration come back with the cost information.

Mr. Regan questioned if this item does go back to City Council are there any other concerns from the City Manager’s office.
Mr. Allen indicated he has heard some good ideas, but still takes the position that the City should not do this.  There are inherent conflicts with this type of plan.  Right now the City of Raleigh does not allow its employees to be politically involved with the City Council and these organizations do just that.  Inherently this is not correct.  These organizations will take some position politically and he feels there is no public benefit and it is inconsistent with our form of government.  There are hundreds of employees involved in this and this is why they feel that $3,000 per year from maintenance and a $6,500 initial setup are reasonable costs.  He indicated there are two principles:  1) this is in direct conflict with our form of government and 2) there is no public benefit derived from this program.
Mr. Regan indicated he understands it could have a potential impact on our form of government.  At this time he would suggest getting a proposal to have something in writing for them to take a look at by the next meeting and if necessary they can make some changes.
Mr. Crowder pointed out that he would like to remind everyone that this is a voluntary withholding.  They need to see what the proponents have in place and he needs to ascertain that it is 100 percent voluntary.

Mr. McCormick indicated it would require a management policy to be developed.

Mr. Isley indicated that the proponents should provide that policy and all should have an opportunity to look at it.  He is reluctant to have the City Attorney do their homework for them.

Mr. Crowder indicated this has nothing to do with their organization, but it has everything to do with City policy to put this in place.  If they want to be a participant we say “this is the way it has to be.”
Mr. Allen indicated you can say it is not a good idea under any circumstances or say to the City Council, yes under these circumstances, and the City can certainly provide those circumstances.  He understands they want to be able to have each employee the opportunity to opt out or not to participate.  They can write a policy for any organization.
Mr. Regan suggested that the Committee hold this item and have the City Manager come back with a write up on this and include the calculations so they may discuss this by the next meeting.

Mr. Isley indicated that he will go along with this, but is philosophically opposed to have this program in place.

By consensus the item was held in Committee for further discussion.

Item #03-1 – Neighborhood Preservation Task Force – Recommendations.  Inspections Director Ellis indicated staff has brought forward two minor fee adjustments that were overlooked in the original discussions regarding fee adjustments.  The Law and Public Safety Committee held one meeting and adopted the new civil penalties and administrative fees.  The fee adjustments that are to be considered are:
1. To create a new code section to establish an administrative fee of $100 to be assessed upon the next visit following the initial notice of a zoning violation.  Mr. Ellis explained currently there is no fee for infractions.
2. To create a new code section to establish an administrative fee of $100 upon any owner whose property contains a nuisance motor vehicle.  Mr. Ellis indicated that an estimated zoning violations will bring in approximately $60,000 per year.  This is based on an estimate of approximately 600 cases.  On the automotive side they are looking at between 200 and 300 vehicles per year.  The $100 administrative fee is in line with what has already been adopted by the Council.  They do not have a background on these fees to base the fee on or records to substantiate a higher fee.
A motion was made for approval of both the creation of an administrative fee for zoning violations and to authorize a public hearing for this code change and to establish an administrative fee for nuisance vehicles.  His motion was seconded by Mr. Regan and put to a vote that resulted in all members voting in the affirmative.

Item #03-7 – False Alarm Ordinance.  Police Attorney Bryant handed out the latest revised version of the False Alarm Ordinance dated June 22, 2004.  She noted that Mr. Eddie Caldwell and Mr. Charles McDarrus representing the False Alarm Industry are present and will make comments regarding the draft.  Ms. Bryant explained they all met after the last meeting and went through each recommendation.  In the revised version they have accepted most of the recommendations by the industry as the majority were quite simple.  Ms. Bryant pointed out one thing regarding the Appeals Board in the revision explaining that the first draft had a very complicated appeal system.  They have streamlined the process considerably and noted that appeals will be heard by the Alarm Administrator.  There were concerns on behalf of the industry about the simplification of the process and who hears the appeals.  The City of Raleigh at this time is recommending to maintain the simplified process before the Alarm Administrator.  Ms. Bryant went on to point out another issue within the ordinance in regard to directing the alarm company or monitoring company to verify every alarm signal except a duress and holdup alarm activation before requesting law enforcement or public safety response to a signal.  The issue here is verification of commercial alarms.  She indicated there was quite a bit of discussion regarding this matter and the industry agreed to the residential component but not the commercial component.  The Police Department feels this item is not a changeable item and have not reached a compromise and will not because of the difference in views.  She pointed out that most of the small changes have been agreed to and the only outstanding issues are the modified verification of commercial establishments and the appeals board process.  The only other change is the issue of false alarms because of conflicts in the fire code.  She pointed out that to accommodate these concerns they have added language under Section 13-4011 that states, “All ordinances and conflicts herewith are hereby repealed to the extent of said conflict except if there is a conflict with any provision of the Fire Prevention Code adopted by the City of Raleigh then the Fire Prevention Code will prevail.”  She indicated with this language it should take care of any conflicts between the proposed ordinance and the Fire Prevention Code.
Ms. Bryant explained that from the Police Department standpoint this ordinance is ready to go.  She feels they have worked well together over the past few months and have produced a very good product and have produced an ordinance that more carefully defines their expectations.
Charles McDarrus, representing the Alarm Board, indicated a special meeting has been called to discuss these changes.  They did discuss the commercial component of the alarm verification with Ms. Bryant.  He pointed out they have polled the members of the Board and they don’t believe there will be a problem with the appeal process, but some may have a problem with commercial and residential verification.  He indicated following their Board meeting he will come back with their response.
Mr. Regan questioned what their concern is with Mr. McDarrus indicating the State says the Alarm Board has authority over the alarm users.  It is backdoor regulating the Alarm Board.  He spoke to the sale of the monitoring companies that often are an out of state monitoring companies.  In situations where the City would not respond to an unverified alarm could be a very difficult position for everyone involved.  He pointed out that the Alarm Industry is committed to working with the City and they recognize that this is an industry wide problem.
Ms. Bryant indicated they have gone to great lengths over the regulation of alarm users.  The way the ordinance is written up directs the alarm company to verify the alarm signal.  The burden is on the user.  They have also included a definition of “verified.”  She indicated the Police Department acknowledges they may not always get a contact when the call is made, but they do want a call to be made.  She pointed out this was a compromise.  There are cities that do a physical verification and when there is not someone there to verify the call the police will not respond.  The Police Department never came to the Council with a request for physical verification.  They understand that they may not get someone every time they call, but they want them to try.
Mr. Isley pointed out if it is real property there is a possibility it could be flagged.  When the lists of owners are sold he questioned whether there was any way to attach a reporting requirement for commercial property.  Mr. McDarrus indicated they do have a reporting requirement that if the account is sold the consumer must be notified.  They have tried to fill the gap, but they are finding that reporting still needs to be done.  Mr. Isley questioned whether there was any way to put them on notice.
Mr. Eddie Caldwell indicated he would first like to thank Ms. Bryant for all the work she has done in working with them to develop this ordinance.  He feels they have made great progress and have narrowed it to only two issues.  He pointed out the Board meets on July 9th and following the Board meeting he will be able to report to her regarding these issues.
Mr. Isley indicated he is very close to voting on this.  He does think it is appropriate to have the meeting, but he wants everyone to know this will come out of Committee on July 13th.  He will continue to hold this item in Committee to receive the additional information.

Mr. Crowder indicated he would echo Mr. Isley’s comments and feels they do need some form of verification.

Mr. Regan questioned if they cannot get this will they still go forward with Ms. Bryant indicating they will.  The only exceptions are duress and holdup and the industry will tell when that is the case.
Mr. Caldwell spoke of a number of examples that an alarm may be setoff such as when a door is opened the code goes in or when a panic button is activated by the user.  A call is made to verify at that time.  Ms. Bryant indicated they don’t expect anything else.  None of the requests to respond will come through 911; they will come from the industry.

Mr. Regan questioned why not pass the ordinance today and questioned what else is there to hear.
Mr. Isley indicated they still do have the two issues that he would like to be resolved and would like to get as much information as possible on these two issues.  They’ve certainly had a 180 degree turnaround in the document and this will be heard on the 
13th of July.
Larry Stanford, representative of the Fire Department, indicated he would like for the Committee to consider adding some additional language in regard to alarms being activated by service calls by requesting that a call should be made prior to service calls to put the Fire Department on notice that if an alarm is received it is the result of a false setoff.  Ms. Bryant indicated they will certainly take a look at that and thought was already written into the ordinance.
Mr. Caldwell indicated if that language were to be integrated it would generate quite a bit more work for the 911 system.  Most of the time service calls do not activate the alarm.  For every service call there could be 2 calls to 911; when they start working on this system and when they finish.  He pointed out they probably work on 1,000 fire alarms each day within the City and they certainly don’t mean to activate the alarm, but he would be concerned on having to call 911 each time a service call is made.
Mr. Prosser pointed out that included in the agenda packet on Page 15 are the false alarm costs for Fire and Police Department simply for the Committee’s information.

Mr. Stanford went on to indicate there were additional items that he would like to have the Committee consider adding language to the ordinance.  Another issue would be training of alarm users.  There is ongoing and continuing training that must include new employees.  Often the Fire Department arrives at a scene and no one knows how to operate the alarm system.

Mr. McCormick suggested that Mr. Stanford get with Dawn Bryant and her staff to go over each of his issues to see if they are addressed in the ordinance.  Mr. Isley instructed Mr. Stanford to provide the comments to Mr. McCormick and Ms. Bryant.

This item will continue to be held in Committee.

Item #03-9 – Towing Ordinance.  Mr. Prosser pointed out there was a draft ordinance included in the agenda packet addressing the towing regulations.
Mr. Isley asked if there were any proponents in the audience.  No one responded.

Mr. McCormick pointed out that recently the City has taken over some of the parking lots in the Dillon Supply area and will be available for parking downtown.  Mr. Isley indicated the ordinance that has been presented for consideration he does not believe is a fair ordinance and he cannot see himself supporting an ordinance that prohibits private property owners from the use of their property.
Dave Permar pointed out he does not think the City Council is aware of how many small business owners there are downtown that have one to five parking spaces they need to control.  They recently asked the towing companies to go out and monitor the situation and to circulate a petition opposing the proposed towing ordinance.  Mr. Permar submitted copies of a petition with 14 signatures from current business owners downtown.  He noted that one of the biggest problem areas is across from Nash Square with businesses such as Berkley’s and Western Union.  All have a limited number of parking spaces, and all of these business owners use towing on a regular basis to have access to their lots.  Mr. Permar pointed out that Ron Garber wanted to attend this meeting, but due to other commitments he was not able to attend.  He pointed out that one of the solutions would be if the City would consider operating surface parking at night.  With the addition of the City leasing the Dillon Supply parking spaces it is going to help and one of the biggest problem areas is next to Julian’s.  Now that the City has leased those lots it should help that situation quite a bit.  Nighttime parking is a problem and needs the right person on the job.

Mr. Isley pointed out booting someone who is improperly parked or towing someone who is illegally parked is a contractual right of the property owner.  There is a limit in scope and this ordinance affects the downtown area only.  To say that one cannot tow between these 12 hours is a broad brush approach for a very small problem and feels it is very irresponsible.  There have been a number of Council meetings where people have come to talk about being towed and everyone of them has said they saw the sign prohibiting parking in the lot.  The Law and Public Safety Committee took up the signage issue approximately two years ago and he cannot see the Committee advocating for people who ignore the “no parking” signs that are in place and he will not support the ordinance as written.
Mr. Crowder pointed out that the ordinance addresses parking from 6:00 p.m. to 6:00 a.m.  Not every case of someone being towed is from someone who has parked in a “no-parking” area and gave as an example Hillsborough Street where a friend of his parked in a lot designated for a restaurant and stepped across the street meet their friend.  To have their vehicle towed is ludicrous.  He questioned how many people are there after hours that are using those spaces.  Mr. Crowder also spoke to a friend who parked on the street where a sign posted parking between 9:00 and 8:00 and thought that time was during the day when it was actually at night.  There is a need to open up on street parking.  After 6:00 a.m. until 6:00 p.m. they are trying to get more people downtown.  These spots can provide more opportunity.
Mr. Isley pointed out that the Committee was referred a specific ordinance to consider.  Mr. Crowder indicated they could massage this ordinance into something more appropriate.  Mr. Isley pointed out that he has a significant problem telling someone where they can or what they can and cannot do with their property.  The fellow on Hillsborough Street was in a situation that was out of control and he thoroughly agrees with Mr. Crowder, but for the people that come before them and say they saw the signs and parked there anyway, he questioned what is the Council to do?  Mr. Crowder pointed out as a public entity they are trying to make downtown a viable place to live, work and play.  The private sector can participate in this process.  There is a need to work towards a win-win situation.

Brad Hurley, owner and manager of 42nd Street Oyster Bar, indicated he has concerns over the ordinance as well.  What it tells him is that anyone who has no interest in patronizing his business can park in his lot and he cannot tow them and this is a big concern for them.  He has no rights as the ordinance is written to reserve his property, that he paid big money, for his customers.  This will take away from what he is trying to contribute to the downtown area.
Mr. Crowder indicated he is simply trying to avoid having someone towed who parked in Julian’s and ate and then came over and had a couple of drinks elsewhere and questioned how can they make this a win-win situation.  Mr. Hurley indicated the Towing Ordinance is not the answer.
Mr. Permar indicated Mr. Crowder is seeming to imply there are all these property owners that are dying to tow people.  He feels everyone who had an extra space would make the space available if they could solve the management problems, the trash problems, etc.  A public authority could do it on a larger scale.  It is very difficult for the small business owner.

Mr. Crowder indicated the issue is the problem of predatory towing and urged everyone to work together to solve this problem.  Mr. Isley pointed out that they all have to make some tough decisions.  He feels the Law and Public Safety Committee exerted leadership by making property owners put up signs on their lots.  He has only heard one person who has had an unfortunate episode.  The City now owns five to six lots and there is ample parking in the downtown area and questioned what more can they do.  If someone choose to disregard the signs what is the Council supposed to do?  Mr. Crowder indicated he was obviously not communicating and questioned how can they continue to make this work.  They have underutilized parking in the downtown area and he feels this needs some leadership.
Jack Alphin indicated he spoke at the City Council meeting regarding this issue.  He does not own a parking lot in the downtown area and he has no interest in parking lots in the downtown area, but his office is located in the center of a parking lot and he sees a lot of what goes on in parking lots.  This is all about property rights.  People who own the lots should be able to do what they need to do to run their business.  Bradshaw Parking leases spaces to people 24 hours a day.  On weekends the spaces are leased for downtown businesses.  The individual parking regulations are enforced in regard to signage.  At the hearing he heard someone say they didn’t see the signs.  This is strictly a property rights issue.  He indicated Mr. Crowder would not want him to be parking in his driveway whenever he chose to do so.  It’s about property rights and he is grateful to the property owners who provide surface parking downtown.  It is a necessary service and its about the rights of people who own the property.
Mr. Crowder indicated if he felt they needed it he would let someone else use his driveway.

Mr. Alphin indicated the individual spaces on these lots are contracted with individuals.  People pay money for these spaces and it is a leased space.  There was someone who spoke at the last Council meeting on this issue from McDonald’s who expressed tremendous concern about people using his parking spaces and taking away from his customers.  Mr. Hurley has expressed concern at today’s meeting.  It is a discriminatory process and questioned where do you draw the line and feels that this ordinance is stepping across legal lines.

Mr. Regan indicated he agrees with Mr. Alphin.  This ordinance is preposterous and is far beyond what makes sense.  People have the right to make rules about how private property is used and people on their property are trespassers.  More parking in the downtown area would be great, but he doesn’t feel that the City has the right to force anyone to donate property.  It would actually create less business coming to the downtown area.  Without a parking requirement it is difficult to have customers come to the store.  A parking authority would be an inappropriate position for the City to be in.  This is a matter for private business owners.  If signs are posted with parking conditions it is an implied contract.  If a towing company violates the contract then the towing company should be held liable, but for those people otherwise using the property he has no sympathy.  He has heard nothing but whiners who break the law and don’t want to pay the fine.  For City government to come in and try to solve this is ridiculous with all the other problems they are facing.
A motion was made by Mr. Regan to take no action on this ordinance and report it back to Council with that recommendation.  His motion was seconded by Mr. Isley.
Mr. Crowder indicated that people are putting a lot of money downtown and if they can help businesses after hours they should, but by ignoring the problem he feels they are forsaking them and showing very shallow leadership.  He cannot support the ordinance as written, but perhaps another Committee can come in and take this and show the leadership that is needed.

Mr. Regan pointed out that the City is investing in the downtown area.  They are taking taxpayers money by force and spending their money downtown and no where else.  In looking at Glenwood South much of this was done by private entrepreneurs and that is how the free market works.  The City did come and do some upgrading to the streets with landscaping and additional police and feels that should be their role.
Mr. Crowder indicated he believes there was a provision for parking in the Glenwood South area that allowed for the reduction of parking requirements.

Mr. Regan indicated he completely agrees with any voluntary arrangement that may be made; however, he is against any coerced arrangement to control private property.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative.

Adjournment:  There being no further business, the Committee adjourned at 5:30 p.m.
Respectfully submitted:

Donna Hester

Deputy City Clerk
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