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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met in regular session on Tuesday, July 13, 2004 at 4:00 p.m. in Room 201, City Council Chambers, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
Committee



Staff
Mr. Isley, Chair


Assistant City Manager Prosser
Mr. Regan



City Attorney McCormick
Mr. Crowder (Excused)

Inspections Director Ellis





Zoning Enforcement Administrator Strickland






Police Attorney Bryant

Item #03-7 – False Alarm Ordinance.  A final version of the draft ordinance was included in the agenda packet for review by the Committee.  In addition to the ordinance there is also a recommendation from the Police Attorney to modify Code Chapter 5-2031 in conjunction with the adoption of a false alarm ordinance.
Police Attorney Bryant indicated that the draft before the Committee is the final draft proposed by the Police Department.  The only changes that have taken place since the last meeting are indicated in the draft and feel they are minor changes.  Ms. Bryant indicated changes include an amendment to Chapter 13-4004(i)(1) to incorporate the Fire Department’s request to add language to require alarm users to train employees; Chapter 13-4004(i)(6) was amended to correct a grammatical mistake; and, Chapter 13-4010(a) was amended to incorporate language requested by the City Attorney’s office regarding civil penalties.  The reason for this change was so there would be no confusion with criminal penalties.  Ms. Bryant indicated the City Attorney has determined that in order for just civil penalties to apply it would be necessary to amend Code Section 5-2031 to read, “It shall be unlawful for any person to turn in or aid or abate in turning any false alarm in the City.  A false alarm reported by an alarm system as defined at 13-4002 is subject to the provision of Chapter 4 of Part 13 of the Code of Ordinances and is not a violation of this section.”  Ms. Bryant indicated the only amendments include the three slight changes as stated earlier and the recommendation to amend Chapter 5.  She noted that Mr. Eddie Caldwell will make a report to the Committee and a letter has been received from the Alarm Board that may need to be addressed.  She indicated this issue will continue to come up about alarm verification, but at this point the Police Department believes this is a nonnegotiable item.  She indicated Mr. Bill Cooper with ADT Alarm Systems has submitted a letter supporting the idea of the verification system.  She feels this will continue to be a conflict in the industry, but feel very strongly about the verification system.  Sometime back when they began to resolve the conflicts the Alarm Board felt that the City could not tell them how to do business.  As a result of these concerns the ordinance was rewritten to indicate that the responsibility will go to the alarm users and have switched the language to “users.”  She pointed out that under “Duties of the User” the City indicates that alarm users are to tell the company if they want the City to respond following verification.  They are trying to avoid not responding or requiring physical verification.  She indicated they would like to try this for a year or so and if it is not successful they can certainly revisit this provision.

Mr. Raymond McLester, Chairman of the North Carolina Alarm Systems Licensing Board, indicated the Board called a special meeting to address these issues and have asked that Sections 13-4004(i)(3) and (2) be removed from the ordinance.  Both these code sections refer to alarm verification prior to responding and feel that this request is in violation of General Statute 74-B.  He added the Board understands the ordinance, but at this point the City is saying to tell the end user to tell their companies what to do and they still feel this in violation.  In conclusion they are requesting that the aforementioned code sections be removed from the ordinance.  Mr. McLester indicated he had 42 years of experience with ADT Alarm Systems.  His entire career has been in the alarm industry.  He does not agree with Mr. Cooper’s comments regarding verification.  He feels this is taking place in St. Louis and New York City, but should not in North Carolina.  He has been in the trenches and in management and he feels he knows a little bit about this situation.
Eddie Caldwell, representative of the North Carolina Burglary and Fire Alarm Association, indicated he is accompanied by the President, Vice President and a number of Board and industry representatives.  He indicated he appreciates the time from everyone that has been involved in considering these issues.  He indicated there are no remaining concerns other than those outlined by Mr. McLester.

Mr. McCormick pointed out the Licensing Board has submitted a letter, but at this time he has not seen a copy of the letter.  If the Committee feels it is appropriate they can report this item out provisionally upon a report being made regarding compliance to the General Statues at the Council meeting.

Mr. Isley indicated he would very much like to thank everyone that is involved.  Everyone has worked very hard and there has been much outcry over this issue and believes they now have a good ordinance.

A motion was made by Mr. Isley to approve the ordinance as amended with the provision that a report be made from the City Attorney regarding the remaining issue.

Mr. Regan indicated he certainly appreciates what has been said by Mr. McLester, but he feels as a Councilman it is his duty to uphold the State Constitution and does not agree at this time that the ordinance violates State law.  Mr. Regan offered a second to Mr. Isley’s motion.  The motion passed by consensus.

Item #03-16 – Sign Ordinance – Enforcement.  This item was referred to Committee from the July 6, 2004, City Council meeting, to receive information on provisions and enforcement efforts associated with the sign ordinance.
Joe Sansom, 2701 Little John Road, indicated he knew a fellow with gout in both legs and went to the doctor for treatment.  When the doctor asked what his symptoms were he said “you’re looking at the symptoms.”  This is very similar to what’s happening in his neighborhood.  There are signs posted everywhere on utility poles and in the right-of-way that refer to Section 8 housing, bad credit and foreclosures.  There are three posted near his home.  He indicated he is here for an education on why the City cannot enforce the ordinance and stiffen the penalty for illegal signs.  He indicated that with a stiffer penalty you hit someone in the back pocket and you get their attention.  Apparently this is a complex item.  The City Manager has authorized overtime for their staff to work to collect illegal signs and understands they collect about 1,200 signs in a weekend.  There are significant efforts in Southeast Raleigh and downtown to revitalize the area and these signs are adding nothing to it.  He indicated he has noticed these signs in years past and still sees them every day.
Mr. Isley pointed out these signs appear to be more prevalent just prior to elections with Mr. Sansom that election signs are typically not attached to utility poles.  Mr. Isley indicted it is a complicated issue, but it is good to hear Mr. Sansom’s comments.  Mr. Sansom noted if the City cannot do anything about the signs then there is no need to have an ordinance.

Mr. McCormick pointed out this is not a complicated issue.  It will require willingness and a commitment to take care of it, but the ordinance is very clear.  Mr. Sansom’s issue is the placement of these signs on utility poles and if these poles are the property of BellSouth, CP&L or Progress Energy there is also the added violation of trespassing.  When these signs are placed there are lots of laws broken and often there are political signs that are placed in the right-of-way as well as weekend portable signs.  He indicated the proliferation of signs is typically due to a lack of staff to get them all up and there is a question of what to do about them.  The Inspections Department needs a commitment from the City Council that they will back a campaign to enforce the sign ordinance.  He spoke of a neighboring City that has no real estate signs on any corner and where illegal signs are not a problem.  He pointed out that Larry Strickland is present and can certainly speak to the staff’s needs of this issue, but to solve the problem they will need the added efforts of the Police Department and their involvement in this process.
Larry Strickland, Zoning Enforcement Administrator, indicated he has been dealing with this issue since 1981.  Mr. McCormick has spoken to the need to completely enforce the ordinance.  He pointed out there are 180-square miles of jurisdiction and he has a staff of 4 inspectors.  They average approximately 20,000 violations a year and the problem spoken by Mr. Sansom is a real problem and real estate signs are a problem.  When these signs begin to appear it results in a domino effect for other signs.  Many of the signs are put up on the weekends.  Signs that are posted on telephone poles keep getting higher and higher as staff continues to take them down.  Mr. Strickland spoke to a special tool that extends to get signs off utility poles.  Mr. Strickland spoke to a period of time where two inspectors were sent out for two days to remove illegal signs and now you cannot even tell they’ve been removed.  Approximately one year ago there was a weekend dedicated strictly to sign enforcement.  He noted signs are particularly bad on the weekends and the City Manager has since authorized one weekend a month for sign enforcement.  They are currently averaging 1,100 signs per weekend.  Staff has issued citations, held signs for people to come and pick them up, etc., but very much want to talk about an increase in civil citations.  In order to write a citation it is necessary to know who put the sign out and that they were aware that an ordinance exists regarding the placement of signs and then they have to be served.  Mr. Strickland indicated at the time he had a staff of 12 people that worked on Saturday to issue citations and it took approximately a 1½ weeks to do the paperwork and write the citations.  He indicated the City collected about $11,000 for that one day, but it is a very burdensome process.  Getting the Police Department involved would certainly help.  Also, the City Council taking a positive approach to this would help, but it will take a huge staff.
Mr. Isley indicated that four additional inspectors were approved in the budget with Mr. Strickland indicating they are designated to Housing.

Mr. Regan indicated Mr. Strickland had noted it took a week and a half to do the paperwork to get the citations out.  Mr. Strickland indicated that was correct and was a result of working on a Saturday.  Twelve inspectors went out, but only six to eight worked on getting the citations written and contacting the owners.  The money went to the school system.
Mr. Regan indicated he would support raising the fines involved and decriminalizing the violations.  He believes if they keep doing this the work will eventually decrease.  There are only certain people doing this and feels like certain penalties should relate to them only, but feels that something should be done.

Mr. McCormick indicated he would hate to see the decriminalization of this violation because there are some very hard core violators.  It does serve to have more impact than a civil penalty.  He spoke to a business on Glenwood Avenue the City has been struggling with for the past year and half.  He would hate to lose that option, but does feel it is a good idea to raise the fines.
Mr. Regan indicated at this time he would not like to see the police getting involved as he feels they have other responsibilities that are more important.

Mr. McCormick indicated he remembers Mayor Fetzer and Mayor Coble and how they mentioned the theory of broken windows on a number of occasions.  He pointed out this is that very kind of thing.  There are all kind of signs being put out and if an effort were made to stop it people will stop.  The Town of Cary doesn’t have this problem.  The Police do need to help, but it has to start with the Council.
Mr. Strickland spoke to his inspectors who come back after a weekend out collecting signs telling him how many citizens drive by giving them the thumbs up at removing all these signs.
Mr. Regan indicated that in regard to decriminalization he understands that this is a last resort, but if the City can be effective with 95 percent of the violators then he doesn’t mind decriminalization and then deal with the hardcore violators another way.  If they can get rid of 95 percent of it they are certainly making progress.  He would like to see the entire program pay for itself and feels if they continue to pursue this they will see a decrease in violations, but unless they collect the fines for the City the program will not pay for itself.

Mr. Strickland pointed out that political signs are a big issue and spoke to seeing a number of political signs placed out the day before.  He indicated just recently he has had 1 inspector remove 140 signs from the downtown area out Capital Boulevard to Hwy. 40.
Mr. Regan pointed out that in regard to the other folks that are the bad violators, it’s necessary to hit them in the pocketbook where it hurts.
Mr. Isley indicated he would agree with Mr. McCormick at this time they should not decriminalize the violation.  He would hate to lose that option and it is very easy for these people to flee.  There are many entities that just put up signs for businesses.  He spoke to a situation where a fellow was standing at an intersection holding three different signs.  He feels it is necessary at this point to get a little more input as he feels he needs some more information, but it is nice to know what Mr. Strickland needs and he feels it may be appropriate to hear from the Real Estate community as he is certain they will have some comments.  There are some good ideas floating around and he hopes to get some good policy decisions as a result.

Mr. Regan pointed out it is just the illegal signs that are the problem.  There is a place for Real Estate signs, but they need to stick to the guidelines.

Mr. McCormick indicated that Real Estate signs are not illegal as long as they are located on the property that’s for sale.  Mr. Regan indicated that he doesn’t mind changing the rules to allow a little more flexibility.

Mr. McCormick pointed out at this time he would hate to see the Committee reopen the sign ordinance issue because they are getting into some First Amendment rights.
Mr. Isley indicated he would like to take a serious look at this and it is important to energize this effort.

Mr. McCormick indicated that he and Police Attorney Bryant have talked about this situation and the Police Department is not against assisting in the efforts of the Inspections Department.

Mr. Isley indicated at this time he would like to continue to hold this item in Committee.  He would like to receive information on the manpower hours of taking down signs.  He indicated if Mr. Crowder was present at the meeting they could certainly talk about the possibility of reallocating one of the inspectors to assist in this effort.  He would like to get some statistics on the signs as to who are the biggest violators and some ideas for policy direction.

Mr. Sansom extended a thank you to Mr. Strickland and Mr. Ellis for everyone being on the same page.  He indicated no one wants to see these types of signs put up and there is a need for a methodology.
Mr. Isley pointed out there are legitimate businesses that cannot stand seeing the illegal signs placed around.

Mr. Sansom indicated there was a time where it was very difficult for him to get a freestanding sign for one of his banks and had to employ an attorney in order to get it pushed through.  He would like to see the same effort put into these signs.

Adjournment:
There being no further business the meeting adjourned at 4:50 p.m.
Respectfully submitted:

Donna Hester

Deputy City Clerk
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