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Mr. Isley called the meeting to order.

Item #03-1 – Neighborhood Preservation Task Force - Recommendations.  Assistant City Manager Howe presented this item and indicated the Committee had met on a number of times and much work has been done.  He extended a thank you to everyone that has been involved in the lengthy process.  He noted they did not get to a point where everyone involved is happy, but most of the issues have been resolved.  There is a need to talk about applicability and indicated they have done some testing to target individual people.  He feels the ordinance is written in a way where people who are not a problem will be out of the program.  He would particularly like to thank Daniel McLawhorn and the Inspections staff for their efforts.
Mr. Crowder indicated on page two of the synopsis under Resolved Issues is it is noted “Violations specifically addressing a unit versus violations on common property such as townhomes, homeowners association land”, the resolution indicated “because the decision was made to permit units it was decided to deal with common area problems outside the permit structure and impose heavier fines and fees when those issues go unresolved.”  He indicated he has some concerns about single family houses that have been subdivided.  He would recommend this be limited to units under four with a common area.  Mr. Howe indicated common areas are typically connected to townhouse or condominium units.  Single-family homes have no common area.
Mr. Crowder questioned whether staff had any concern over single-family houses that may have a unit in them and whether they have become an issue.  Mr. Howe explained that if there is more than one unit in a single-family house then that unit will be licensed.  The owner is liable for revocation of license and can loose their license for all their units.  Mr. Crowder questioned if there were four units in a single-family house, how the Code addresses these issues.  Mr. Howe indicated different rules apply when there is more than one unit.  Mr. Crowder questioned when units are divided typically there is no building Code enforcement and this could be an issue.  He also touched on the issue of residential management and the course requirement.  Mr. Howe indicated the course requirements would be to the satisfaction of the City.  The City is currently developing a program that will be a model for any other organization that may provide the courses. 
Mr. Isley spoke to the registration list that will be published on the City’s website and spoke avoidance of revocation of permits and due process.  Mr. Howe indicated staff is still struggling with one unresolved issue noting it’s been very difficult to write a defensible ordinance for duplexes.
Mr. Regan indicated he felt there was a difference in rental property within a residential area and rental property within a rental area like an apartment complex.  He would suggest limiting the ordinance not to apply to apartment complexes until they can establish a relationship that is defensible.  Mr. Howe indicated they have done research from the City of St. Louis who has been limiting applicability to different zoning districts but they are being challenged.  Raleigh’s problem is defining what a large apartment complex is, is it 30, 40 or 50 units?  A number of variables have been discussed but it is difficult absent hard evidence.
Mr. Regan suggested distance requirements from another owner maybe a solution.
Mr. McCormick indicated that it is possible to do other methods and scale of requirements but once they make a distinction, they must have evidence a court can look at.  There is a need for a study of credibility done by an independent body that will include density, proximity, amount, etc.  With the time table the Committee has been trying to follow, the thought was to apply it with the practical effect of not pulling people into it that have no violations.  If the Committee wants to keep this moving forward they can certainly do what has been proposed.  Mr. Crowder questioned would it present a problem for multi-family.  It has typically not been an issue for the past year to a year and a half but they have gotten away from the task force recommendations.  He believes it’s a moot point but if it becomes a problem then they can look at the study.
Mr. Howe indicated staff is recommending an annual review of the program and then following that a bi-annual review.  Nuisances and housing Code violations will bring houses into the problem and that typically will not happen with apartment complexes; that must be something like noise or a party to trigger the violation.
Mr. Regan indicated at this time he cannot support the ordinance if it applies to apartment complexes as he feels they don’t need this kind of regulation.  He understands trying to hurry this along and this is something he feels will slow it down if not removed.
Mr. Crowder questioned how do they regulate someone if they don’t break the law and what is the negative.  He doesn’t want to put something out there that maybe challenged in court.  Mr. McCormick pointed out there is a difference in challenging and challenging successfully.  You can sue for almost anything.
Mr. Howe pointed out St. Louis is now considering going city-wide with their ordinance and we do want to avoid being sued because even if you are successful being sued cost a lot of money.

Mr. Crowder questioned if Mr. McCormick could give the odds of winning a lawsuit with Mr. McCormick indicating on equal protection it is unassailable and it is as good as they can make it.  If they remove the option spoken to by Mr. Regan it will become more problematic, it would substantially diminish the possibility of defense.
Mr. Regan questioned could it be possible to define a neighborhood as an area with owner occupied housing?  Mr. Crowder indicated it could be defined as anything that is legally defensible.  

Mr. Howe indicated that would probably have some similar issues with that such as one class deserving protection and one class would not.  Mr. McCormick indicated that was correct.
Mr. Isley pointed out there appears to be three action steps and questioned whether the Committee was ready to forward this to public hearing in September to receive public comment.

Mr. Regan indicated they have talked about the owner occupied housing and the protection argument as well as the defensibility because of the class of property owner, but he feels we are penalizing rental property as opposed to owner occupied property and we just doesn’t buy the equal protection argument.
Mr. McCormick pointed out this is a business requirement.  A person in a single-family home is not a business and will never be subject to a classification challenge.  Its only when you get into business regulation that it becomes a problem.

A motion was made by Mr. Crowder to forward this proposed ordinance to public hearing on September 7 to receive public comment.  His motion was seconded by Mr. Isley.
Mr. Regan indicated if they report this out with the apartment complex language in the ordinance he feels they are sending the message that this is what the Committee is recommending so he cannot support it as written.

A vote was taken on the motion as stated that resulted in all members voting in affirmative with the exception of Mr. Regan.
Mr. Howe pointed out there are still related issues that need further discussion and suggested the item continue to be held in Committee.  There were no objections.
Item #03-2 – Professional Dues – Police and Fire.  Mr. Prosser explained included in the agenda packet is a report consisting of information requested by the Committee at their last meeting.  They have talked with the fire fighters and there was a general consensus that they were willing to pay for the cost of startup as well as monthly cost but the rules will need to be worked through.  Mr. Prosser indicated staff has not identified any other organizations that maybe affected by this action and there is no time frame for implementation.  He pointed out the City is currently working on a new time and attendance system as part of the overall network and this would need to be integrated into that new program.
Mr. Crowder indicated if the new system is going to be more proficient would Administrative cost go down with Mr. Prosser indicating that may be a possibility.
Trey Mayo indicated this item has been discussed over the course of a number of years.  The Committee has the information regarding this request and noted they were certainly trying to be easy to get along with and to not make this a political issue.  He explained they have a group of members and have a draft list of banks that would need to be drafted.  Mr. Mayo explained the list of charges for each transaction for each member that is currently taking place.  If a transaction is not able to be completed because of member movement from one institution to another there is a $20 cost per transaction and this takes away from other efforts of the fire department that they would like to put funding into.  They certainly want to invest more money in fire safety for the citizens and fire prevention.  Also, they would not be having to chase people down.  It is an Administrative headache for them and the City can certainly provide this benefit to their employees and feels it would be a benefit to the City as well as to the citizens.  Mr. Crowder questioned whether they felt they had not problem with reimbursement of setup cost and annual maintenance fee.
Jimmie Parker indicated they do have a problem.  Right now they are looking at $3,500 to set up the program and understand they said they would pay this but it did not pass the vote from the members, so this time it’s on the Committee and it is still money they don’t have.
Mr. Mayo indicated new cost from Administration show startup cost plus fringe benefits are now in the $9,000 range.  Mr. Prosser explained the numbers are correct with the setup at $9,800 including benefits with an annual maintenance fee at $4,000.  Mr. Mayo indicated he feels like this is very similar to having fire fighters cut grass at the fire station.  You can certainly assign a cost to an effort but it’s just another line item on a pay check.
Mr. Isley indicated he is not sure at this point.
Mr. Parker indicated he has not seen the final numbers provided by staff but he is certainly not comfortable without giving the Committee the content of what they want done.  At this point they just want the Committee to say okay to payroll deduction and can work out the details later.

Mr. Isley pointed out the Council does not want this program to have any cost borne by the City.  It may be appropriate to continue to hold this item and let the people come back to talk more about it.

Mr. Crowder pointed out the figures as originally presented have certainly grown.  In his Company they have a payroll deduction program and understands the system must be state-of-the art.  From the figures there is a little more to it than what he originally thought.  He personally feels it is a very good benefit but it would be hard to approve cost for this in the range of $10,000.
Mr. Prosser pointed out the effort the City is currently going through to revise the data process is going to become a state of the art system, but this would be an individual program that would work in relationship to the new system.
A motion was made by Mr. Crowder to continue to hold this item and bring it back after more discussion to work through these issues.

Mr. Prosser explained that the new time and attendance system is budgeted but he is not sure of the roll out time.  If this were to be implemented now it would be under the old system.  Mr. Prosser explained the new system would be moving more from a paper method to a data entry method.
A request was made by Mr. Crowder for staff to provide the cost for implementing this program under the new computer system.  He feels they do have to account for the modification.

Mr. Regan indicated he certainly supports the police department, the fire department and their leadership and he supports Randy Miller, Trey Mayo and Jimmie Parker.  The situation in reality is if they don’t do something as a Committee this is going to go to full Council without a recommendation.  He will support something from the Committee and at this point feels he can support this request if members are required to re-up each year; that a member can leave at any time; and that the association pick-up any related cost.
Mr. Isley indicated he is comfortable in making the commitment to make a decision at the next Committee meeting if they can receive some concession from the police and fire department.
Mr. Mayo asked if they would be able to get from the City Council the hard numbers on the cost and line item that would include fringe benefits.  Mr. Prosser pointed out the cost are included in the agenda packet.  There are some remaining questions regarding frequency and reconciliation that will have to be dealt with and they do need a level of detail.

Mr. Crowder indicated he would like to see some justification so they will be able to negotiate this effort.  He does not necessarily support having to re-up each year but the program must be voluntary and a member must be able to get out any time they want to and there be no cost to the City.  He pointed out staff may find the new system makes this very simple.
Mr. Parker pointed out it is all a voluntary program.

Mr. Prosser explained the original figures came from the original budget discussion which is a precursor to a more in-depth review.  The result of the in-depth study is shown in the figures in the agenda packet.

Mr. Isley pointed out the cost may go down with the new system and feels it’s important to continue to talk with staff.
Mr. Mayo indicated he understands there will be annual cost involved and even though they may go down the Committee at this time expects them to pay for it themselves.
Item #03-6 – Entertainment Ordinance – Police Requirements.  Police Attorney Bryant explained the Committee continued to work into the evening hours the night before and apologized for not having had recommendations to include in the Committee’s agenda packet in time for it to go out the prior week.  Ms. Bryant indicated there is a memo attached to the handout from Chief Perlov that outlines the aspiration in changing the ordinance.  She indicated they are continuing to work on two issues: the first being the amplified entertainment permit officer requirement noting some of the more general issues that involve off-duty employment; and, secondly, off-duty police officers and that policy they are still working on.  All the requests now for off-duty police officers are going through a single desk sergeant so that one person will be streamlining the requests.  This is a change from prior procedure.  Ms. Bryant indicated she expects the Committee will have a report on this issue before too long.  Referring to the handout, Ms. Bryant indicated there were policy issues that are outside of the ordinance that had to be addressed.  There are certain establishments that are permit holders that could not apply for off-duty officers prior to the proposed changes.  Previously off-duty officers were not allowed to work at adult entertainment facilities.  A number of policy decisions have been made that will now allow an officer to work off-duty at an adult entertainment establishment in order to give these establishments a better opportunity to comply with the amplified entertainment ordinance.  At this time they have chosen not to bring forward the issue of multiple officers and make a recommendation.  This is a concern and it is not addressed in the ordinance.  They are continuing to encourage their officers who work off-duty to work in a safe environment with adequate personnel.  Ms. Bryant indicated she would like to go through all the recommendations before taking questions from the Committee.
Ms. Bryant presented the following recommendations from the police department for the amplified entertainment ordinance, noting that on the front end it may look like an increase in restrictions, but does include a number of provisions to allow relief or exemptions to the Ordinance.
1. Maintain the current language that the officer requirement applies to businesses capable of holding more than 99 persons.

2. Amend the ordinance to require officers for all amplified entertainment permit establishment whether or not there is a parking lot.  Ms. Bryant indicated this is asking for a significant change to remove this requirement for a parking lot for amplified entertainment permit holders.  They were dealing with noise issues in free-standing establishments and are now having a difficult time with crime, safety and disorder issues because sidewalks are blocked or roads or blocked and prohibit emergency vehicles and other traffic.

3. Amend the ordinance to eliminate the exception that is currently in the ordinance for those businesses who lease parking space that is attending by staff with a telephone.  Ms. Bryant indicated they feel this change goes with number 2 and feels that a uniform presence is a deterrent to crime and allows for a quick response.

4. Amend the ordinance to require an officer only if the establishment will be open after 11:00 p.m.  Ms. Bryant indicated they felt this would not effect too many places.

5. Amend the ordinance to require an officer only on those nights when there is going to be amplified entertainment.  The amplified entertainment permit holder will be required to submit a written plan/schedule to their police district command office in writing 30 days in advance.  The written plan will designate what nights there will be amplified entertainment, the times, and the number and names of the off-duty officers employed.  In the event there is a change in the calendar the amplified entertainment permit holder has an affirmative duty to notify the district command office in writing by mail, facsimile or hand delivery prior to the event with the required information.  Ms. Bryant added the department has continued to hear about the impact on small businesses or that they only have one event per week or one event per month.  This particular recommendation makes her a little nervous but they are putting it forward and acting in good faith.  It does create more work for the department and will require truth and straight forwardness on the permit holders part.
6. Amend the ordinance to state when the officer is required on site they will be on the property from 9:00 p.m. until 1 hour after closing.  Ms. Bryant indicated the ordinance currently requires a police officer on the premises from 8:00 p.m. until 1 hour after closing.  He added this is a slight change but activity typically takes place later in the night.

7. Amend the ordinance to create a process for the amplified entertainment permit holder to petition to be relieved of the requirement of having an officer on-site.

· All amplified entertainment permit holders that are otherwise required to have an officer may petition a review Committee for an exemption to the officer requirement.

· A petition for exemption will not be considered until the amplified entertainment permit holder has operated the business continuously for six months.

· The review Committee will consist of an employee of the Inspections Department, a member of the City Attorney’s office, an at-large member of the Police Department and a representative from the Police Department district where the amplified entertainment permit holder is located.

· The review Committee will consider established criteria to determine if an officer is required.

· Criteria will include but not be limited to citizen complaints:  will look at substance, number, efforts to remedy problems: need for on-duty police services; will include analysis of calls for service and officer initiated work, particular attention to violent crime, drugs and alcohol crimes on the premises (inside and outside), and attention to noise, traffic, parking and litter problems: need for other public safety services: Fire, EMS, other; complaints from nearby businesses: and other information from City, County, State or Federal agencies.
· Amplified entertainment permit holders must wait at least 1 year (12 months) before they can petition for an exemption after being denied by the Committee.

· Recommend that existing amplified entertainment permit holders be allowed to petition for an exemption as long as they have been in business for at least 6 months.

· Exemptions from the Committee will be issued on the condition that the amplified entertainment permit holder continues to operate the business in a safe, orderly and lawful manner.  The Committee will have the authority to revoke the exemption upon petition from a City department after giving notice and a hearing to the amplified entertainment permit holder.
Ms. Bryant indicated these requirements will be retroactive for the appeal process.  She indicated they do not pretend this would be easy to manage and to streamline to accommodate competing interest.  They want the public to feel safe, for traffic to flow, for them to be responsible business owners and operators and the police department does not want to utilize all of their people to businesses under contract.  This will be very cumbersome to staff to manage but they knew of no other way to accommodate the businesses that never caused a problem.  There maybe some issues that have not been anticipated and will have to be addressed at a later date.
Mr. McCormick indicated he has just received these recommendations and doesn’t feel this is headed in the direction the Committee want to go.  He does have some concern about some of the recommendations and feels that further discussion maybe needed.

Ms. Bryant indicated she explained that on the front end it looks as if they are increasing the restrictions, but they have included considerable modifications to exclude officers if an establishment is not having amplified entertainment and have provided an establishment the ability to remove the requirement all together.  They did realize the original ordinance was written to address parking lot issues; however, the Committee that worked on this is out there everyday and the environment has changed over the years.
William Potter, Attorney indicated there are some threshold questions that would make some of these recommendations meaningless.  At this time amplified entertainment is any music that is produced through amplified means and that includes any sound system with recorded music.  His clients are good business citizens and they pay their taxes.  To suggest an expansion of the requirement except where the time required for an officer was cut back to 9:00 p.m. there is a need to present some very strong reasons.  If you look at the acts of violence in clubs it happens when the police are there also.  Folks with live entertainment have worked with the police for years and often have 5, 6 or 8 police officers on the premises already.  The option of leaving the ordinance with a criminal penalty creates enforcement issues and becomes a problem with the courts.  He advises his clients if they have live entertainment and lots of people they are crazy not to have a police presence.  If someone gets hurt in their establishment they will be sued.  This ordinance has been around for 4 years and they have never issued an exemption and it has flaws in it.  One person that he is aware of recently asked for an exemption but was told did not qualify.  They have asked the Committee to look at what is happening in Raleigh.  Mr. Potter spoke to a letter that was sent to the members of the Committee with an example about a club owner issued a citation when they only had six people in the building.  These are the folks that need relief from this requirement.  They do recognize there is a need to be concerned but to have more folks paying for off-duty police is going in the wrong direction.  He would ask the Committee to do something today.  The police department has had four months to come up with recommendations.  He would hope to keep this as a minimum deal and suggested Option 1 that was presented by the police department at an earlier date would be more appropriate.  Mr. Potter indicated he does have people here in support of their request.  He indicated more were here earlier but had to leave.  In looking at the ordinance it’s backwards from solving the problems.  Late at night clubs turn loose lots of people into the city.  When at 3:00 o’clock they should be allowed to turn on the lights and bring out the coffee and as a result would not have near the problem that exist now as people would be leaving a few at the time.  He spoke to the cancellation of the Alive After 5 event but the City still allows street parties.  He is asking for relief from these requirements and for the Committee to do something to keep things happening.  This proposal basically only cuts back the police requirement by one hour.
Tom Worth, Jr. indicated he was asked the day before this Committee meeting to provide some back up to Mr. Potter and is available if he is needed.
Paul Stone, CEO of the North Carolina Restaurant Association, indicated they are an advocate in North Carolina with an association of 2500 members.  He agrees with his friends on the fifth option - that this is a step backwards.  He indicated he is a representative of the restaurant business only and has no representation in nightclubs or bars.  He indicated Option #1 is doable but the ordinance create a number of categories;  restaurants have a different license than certain nightclubs.
Police Chief Perlov explained the interest of the Committee was to address an emerging problem in the City.  She would invite anyone to come to work with the Police department at night and gave as an example on a recent weekend, traffic that had blocked an entire lane because of a specific event.  She indicated it was great to see that much activity downtown but the police don’t want to be where they are not needed.  She explained it is not mandatory that Raleigh Police officers have to be hired in Wake County as off-duty security.  Their suggestions were made for the benefit of the people of Raleigh.  Her job is to make sure people can go out and get home safely.  Their recommendations were an effort to let those places out of this requirement who do not need police officers and to provide for those who do.
Mr. Potter indicated that unless Police Chief Perlov has more information than he does, Wake County Sheriff Department does not allow their officers to work off-duty.  The Highway Patrol does not allow their officers to work off-duty and the Department of Corrections does not authorize theirs.  The State Capital Police is a source but there is a concern about the amount of training they have received.  To have an officer with the power of arrest, Raleigh Police is the only source.  These places are having problems with sworn officers.  The restaurant Geno Russo’s currently has two security officers.  They are professionals, but the big venues must hire off-duty police officers.  The ordinance as proposed said if you need them you got to have them and if you don’t and you need them you get a ticket.  He gave as an example Red’s Beach Music Club who has a sound system and typically plays records, but Raleigh Police are the only option.
Mr. Regan indicated the reason why an establishment would need to pay for a person with a power of arrest is because someone is causing a public safety problem.  If they are causing more than their share of public safety problems then he feels it is right to have them pay more than the individual share.  He questioned why not have a provision that no one has to have an officer until they cause a problem.  He gave as an example of a new business trying to get started up indicating he has had businesses succeed and has had one business that failed and as a result he is concerned about those businesses who don’t need the police having to write a check for services they don’t need.  It can be a curse to a business.
Mr. Potter indicated he would like to compliment the Raleigh Police Department in their effort to identify areas where there are problems.

Mr. Isley indicated he shares Mr. Regan’s concerns.  He’s had a number of calls from people who have been cited that had only 10 to 15 people in a club.  Option 1 is where he was leaning at the last meeting.  The police have put considerable time and effort into these recommendations and suggested the current ordinance be suspended for 60 days in order to give time to get everyone together.

Mr. Regan indicated he would support suspending the ordinance until they have a new ordinance and exempt any establishment that has not had a problem with crime, drugs, noise or violence.  Mr. McCormick pointed out the Committee certainly can recommend suspension of the current ordinance for 60 days to allow time for study.

Mr. Crowder indicated he would like to add the caveat if they have not had a prior violation or problem at their establishment.

Chief Perlov indicated she feels a blanket suspension of the ordinance poses a danger to the City.  She believes the provision is critical and they do not want to discourage people from calling the police when they have a problem for fear of an incident showing up on the records, doing this will stress on-duty personnel and pose a huge safety issue and this is a major concern.
Mr. Crowder indicated he has some concerns too.  He goes to a local restaurant who has a guitar player and understands they are in violation of the ordinance because they did not have an officer, but they are not a threat to the community.  The ordinance was put in place for those raucous bars and he understands the concern over urban establishments.  This is a very complex issue and there is the question of putting resources on people and overburdening the system.  The way it is written it penalizes many people unduly.  Chief Perlov indicated she would agree the ordinance does need to be looked at but a blanket suspension will not work; it is just not safe.
Mr. McCormick indicated there would need be some security requirements to prevent acts of violence and suggest a further study of the scale of penalties.

Mr. Crowder questioned whether they could put in place a temporary ordinance with a life of 60 to 90 days.
Mr. Isley indicated he understands the police department may not like this but given the circumstances he doesn’t see any other way to do it.  He suggested imposing Option #1 not to exceed 90 days to allow time for everyone to continue to get together.

Mr. Crowder indicated to implement this across the Board is a concern.  He feels it should not include any drug violations or act of violence violation.  If an establishment hasn’t caused a problem in the past year then they should be exempt, but if they have caused problems then they need a police presence.
Mr. Regan pointed out he feels they are heading towards the right direction and understands a police presence is certainly a preventative to crime.  He questioned wouldn’t the police department know where they are needed.  Chief Perlov indicated it is a resource issue.  In order to put 2 to 3 officers at a place where there maybe a problem is a resource problem.  On a Saturday night putting out 15 to 18 officers would be a strain on any off-duty officer.  Weekends are a very busy time in the City.  The idea makes sense but they simply don’t have the resources.

Ms. Bryant pointed out within the police recommendation number 7 it outlines criteria to consider the sort of things that Mr. Crowder has mentioned and if the establishment has not caused a problem then they are not required to hire a police officer.  She understands Mr. Potter’s comment about amplified entertainment permit holders and maybe that’s an area that could be discussed.  There is a difference in background music and a live band.  She was very surprised that the Committee doesn’t like this proposal because they are trying to get people out from under provision but the reality is that some establishments need a police officer.  They are not psychic and cannot predict the future.
RECESS FROM 5:45 TO 5:55

Ms. Bryant indicated there are two ways to look at the ordinance, number one that no one is required to have a police presence until they screw up and number two to start with someone and watch their behavior and give them the ability to petition for exemption.  She added there is no right or wrong way but she is willing to say from past discussions that the police department concern about Option #1 is security.  If there are problems then they can make a determination that is not very effective.  They are very concerned about the suspension of the ordinance.  There is a learning curve for officers and the private sector.  In the short term it will be very difficult to get everyone on the same page and felt it is better to leave it as it is until they decide how to change it.
Mr. Potter indicated Option #1 says you will get a ticket or you will get a violation if you don’t prohibit drug activity and acts of violence.  The problem is making people who don’t need security to pay for it.  One of the managers of the Long Branch is present in the ordinance and has indicated they will continue to hire off-duty officers.  The other clubs that need them have them.  Option #1 gives 90 days and it makes sense.  In regards to Option #4 that allows for the power of arrest for 12 months should be retroactive.  Let folks who have a proven track record have some relief, it is still temporary and suggested changing or interchanging Option #1 with the current ordinance with the caveat from recommendation 4.
Mr. Isley indicated he felt this was reasonable for a period of 90 days.  If the owner of the establishment has had a drug violation or an act of violence they will not qualify.

Mr. Potter indicated there still remains a question about someone in a shopping center with a parking lot that is used by other people.  To go back and look at past activities may not be quite accurate as an area of control doesn’t include the parking lot.
Mr. Crowder pointed out if an event or establishment is drawing a crowd that does cause a problem.
An unidentified woman in the audience pointed out she has recently had a club open near her house and has heard shooting coming from that area and they are having problems in the parking lot.  She actually witnessed a drug dealer on the corner doing business.

A motion was made by Mr. Crowder to interchange current ordinance for a period of 90 days with Option #1 which provide security and with the caveat that if there was any drug or act of violence activity they would still have to a police officer with the power of arrest and this provision will be retroactive from date of approval.  His motion was seconded by Mr. Isley.
Mr. Regan reiterated Mr. Crowder’s comments indicating if he understands it correctly there will be no drugs, alcohol or act of violence within 12 months or they must have security with the power of arrest.  It was pointed out that alcohol was not part of the motion and Mr. Regan withdrew the comment.  Mr. Crowder added this will be for a period of no more than 90 days.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative.

Mr. Isley encouraged Administration to continue to get with Mr. Potter to work out something that is fair to everyone.  Mr. Crowder added it would be fair to get all the parties together to craft something that will include the police, the attorneys and staff.
Mr. Isley asked that staff provide a report at the first meeting in October on their progress.

Mr. Regan indicated he agrees with most of what Dawn Bryant has suggested especially option 7.  The only thing he is hesitant on was if an organization was not causing a problem they should be exempt as soon as possible.  It maybe necessary to put the Committee together for a month and to let them exempt people like crazy.
Mr. Crowder pointed out sometimes its difficult to know who is causing the problem in an urban environment.

Ms. Bryant indicated the question remains who decides if they have a problem.  These establishments are now required to have a police officer and the criteria provides for a history.  There is a review committee that is already set up.  At this point they are assuming the permit holder would be who decides whether they need an officer or not and the police will go through the review as necessary.

Mr. Prosser suggested that a report from staff may better serve the Committee if it were to come to the second meeting in September.
Mr. Crowder indicated he liked option 7 as well but would recommend someone from the industry be represented.

An unidentified woman in the audience indicated there are issues such as litter that are not resolved.

Mr. Regan pointed out after the 90 days they still need a provision for the first 30 to 60 days that have some resource intensive effort to exempt these properties as soon as possible.  Mr. Crowder suggested they don’t even go down that road.

Mr. Isley indicated this item will continue to be held in Committee.

Item #03-13 – Entertainment Ordinance Distance Requirements.  Waverly Smith, 3505 Brentwood Road asked the Committee to consider reinstating the distance requirements in the ordinance.  The ordinance went into effect on May 6, 1999 and the provision regarding distance requirement expired on January 1, 2001.  Mr. Smith handed out the current ordinance and suggested language for monitoring parking lots after 7:00 a.m., keeping the 500 foot distance as well as the distance requirements for 1,000 feet for any residents within the zoning district.  The proposed language eliminates the sunset provision and gives more control over where clubs can locate.  Mr. Smith asked for people in support of this proposal to stand and 7 people stood.
Mr. Isley indicated this is the first he’s seen of this copy and would like to refer this to Administration for comment and to continue to hold the item in Committee.

Mr. Prosser pointed out there is a memo included in the agenda packet from the Planning Department regarding additional language on proximity.  There two items that are identified that relates to distance and proximity.  There is a need for a sense of willingness on behalf of Council to consider this language.  It does make the permit process simpler and if approved staff will need to bring back a text change for the Committee’s consideration.

Mr. Dan Douglas with the Urban Design Center pointed out there are ongoing events or special events that take place downtown.  This issue came from the downtown developers in order to encourage activity to bring people downtown and promote fast track approval of such events.  Mr. Douglas distributed a memo.
Mr. McCormick indicated he would like to have some time to take a look at this.

Mr. Isley indicated he has no problem with the downtown entertainment district but will continue to hold this for further study.

Mr. McCormick indicated they can certainly work on the language and the Council has the ability to create an entertainment district.

Mr. Crowder indicated it maybe appropriate to direct staff to work on language to developing a downtown entertainment district and to look at the amplified entertainment permit process.  Mr. Douglas indicated this is an attempt just to get more people downtown.

Item #03-16 – Sign Ordinance.  This item was referred to Committee from the July 6, 2004 City Council meeting in response to a request of a citizen to look at illegal signs posted on utility poles.  At the last meeting the Committee had asked for additional information.  Mr. Prosser indicated that information responding to their request is included in the agenda packet.  It includes a level of activity on dealing with signage issues.
Joe Sansom, 2701 Little John Road, indicated from what he heard of the discussion for the amplified entertainment permit ordinance it is a very complex issue and he is glad to see some study taking place.  He would give his accolades to Police Chief Perlov who he feels is doing an excellent job and is an excellent person and a very cute lady.  He indicated there is a need for first hand observance of these restaurants and clubs and recommended working very closely with her for a year or so on these issues.  Mr. Sansom indicated that his interest in signs are typically those signs that have been nailed to utility poles.  He is very tired of seeing them and watching them multiply.  The City of Cary does not have this problem because of enforcement.  He feels if the City of Raleigh were to step up their enforcement efforts as time goes on it would require a minimal effort as a result.
Mr. Isley indicated as much as he hates to admit it he feels Raleigh could be like Cary in this respect and it would be appropriate to look at their ordinance and how it is enforced.  He feels the Raleigh Police Department is necessary in its efforts but he is not in a position at this time to make a call.  He feels the Real Estate Committee will have considerable comments regarding these changes and would ask staff to get the Cary ordinance and take a close look at it.
Mr. Crowder indicated he would like to see how they enforce their ordinance as well.  He has seen many signs particularly along Hillsborough Street where there is nothing but staples and paper attached to utility poles and spoke to the need to address this issue.

Mr. Isley asked if staff would put together some information and how this is enforced and if there is a way to hear from the violators.  He indicated the item would continue to be held in Committee.
Item #03-17 – Homeless Camps, Police Action.  This item was referred from the July 6 City Council meeting where Ms. Alice McGee, representing the Church in the Woods appeared to discuss police action relative to the removal of a homeless camp.  He indicated information was included in the agenda packet along with a protocol of the police department on handling these matters.
Mr. Isley indicated he appreciated the information included in the agenda packet.

Bill Werdel with the Social Concerns program of the Sacred Heart Cathedral indicated he was present at the City Council meeting where Ms. McGee presented her request but he is not sure the Council understood what her request was.  The reason they wanted to speak to the Committee is to share a proposal and distributed a handout of the proposal to City Council as follows:
In the recent report by the Raleigh Police Department on the destruction of homeless camps, the department acknowledged that it needed to provide a new policy and guidelines for dealing with the Raleigh homeless population.
We recognize that the problems of Raleigh’s poorest citizens require the cooperation of all segments of the community, and that the police are often put in difficult situations enforcing the law and at the same time protecting the rights of all.

As leaders of several faith communities in Raleigh who have regular contact with the Raleigh homeless in our ministries, we would like to offer ourselves in a collaborative role to work along with the police, the homeless population and the other segments of the community, including business and social services.
Therefore, we formally request the Raleigh City Council to establish a committee of citizens to work with the Raleigh Police Department as they establish policy and enforce new guidelines for dealing with the homeless population of Raleigh.
This committee should consist of members from the Raleigh Police Department, the Raleigh homeless population, the Raleigh business community, Raleigh area social service organizations and the Raleigh faith communities.
In its work with the Raleigh Police Department, the committee should:
· Work with law enforcement to develop humane response plans to the homeless.

· Insure equal enforcement of the law, that is, the protection of the rights of all citizens, and the avoidance of the enforcement of some laws by the violating the civil and property rights of others.
· Review the current ordinances and their enforcement which make it difficult for the homeless simply to exist without breaking the law.
In addition to participating in this committee we propose to work with law enforcement, business, government, service organizations and faith communities to find or establish immediate resources that allow the homeless to survive legally and humanely in Raleigh.  For example:
· Public bathroom facilities and reasonable guidelines for their use.
· A safe place to store belongings.

· A day shelter for the homeless who are not enrolled in a program that provides shelter.
· Designated areas for spending the night safely for those who have no shelter.

We offer our services in a spirit of openness and cooperation, convinced that when a community cares for the weakest of its members, the common good of all is served.
Downtown Raleigh Faith Communities Outreach Ministers:  William and Anne Werdel, social Concerns Ministers Sacred Heart Cathedral, Jane Richardson, MICAH Ministries, Sacred Heart Cathedral, Rev. Mike Morris, First Baptist Church Salisbury, Rev. Kay Johnson, Edenton Street Methodist Church, Rev. David Mallory, Hillyer Memorial Christian Church, Alice McGee, Church in the Woods.
Mr. Werdel indicated immediate solutions need to be considered in context with a 10 year plan.  They are very pleased and eager to work with this endeavor but there is a need for a focus on the immediate needs of the homeless.  He indicated it maybe necessary to have meetings on a monthly basis and Mr. Werdel indicated they are willing to offer themselves as collaborators in this effort.  The police are in a different situation in enforcing laws.  He agrees with quote from Captain Fluke in a recent article in the News and Observer “it doesn’t do the police or the homeless any good to move them from place to place; there is a need for solutions”.  He was very glad to see Chief Perlov and Captain Fluke in the audience and will arrange for a formal meeting.
Mr. Crowder indicated when there is a situation where people’s property is destroyed then there are civil liberty issues.  The police have come up with a policy.  There is currently a joint effort between the City and the County with the ending homeless initiative which may be a way to do this.  There is also the Healing Place and other entities that are willing to help.  He would suggest the item be referred to Ending Homelessness as a venue.  They are currently at odds with this issue, but there are also private property rights.  There is a conflict and there is a need to come to terms.  He pointed out Mr. West is the liaison to the Homelessness Initiative.

Mr. Werdel indicated Ending Homelessness is an excellent initiative.  Most people in the faith community are involved in a 10 year plan but immediate needs do not fit in any of those categories.  There are over 100 men and women who receive a meal everyday and the majority of those citizens are part of a labor pool for temporary services.  Many of them have mental problems and drug and alcohol abuse problems but mostly they are just due to the unavailability of paying jobs that would allow them to afford the cheapest shelters in Raleigh.
Mr. Crowder pointed out it is necessary to have to change the view of planning for outlying areas.  He understands transportation is the second largest cost.

Mr. Werdel indicated there is a segment of the population, because of the unavailability of jobs to pay for housing, which creates a chronic situation for Wake County from which there is no escape.  They are talking about a temporary solution which the City can provide.  If a tornado went through the City everyone would rally together and in a matter of days have the problem taken care of, but this is easy to push out of your mind.  The faith community is reaching out to find solutions to immediate needs.
Mr. Crowder indicated he understood but he is not sure the police department is the best venue.  Mr. Isley added this is also not a Law and Public Safety issue.  Mr. Crowder indicated he felt that was correct and added there also a growing immigrant population and there is a need for migrant housing.  This is not a problem the police can solve.

Mr. Werdel pointed out the police are a major player in this effort and for those who work with the homeless get a real sense of the situation they are put in.

Mr. Regan indicated early on his impression has been the vast majority of the homeless are addicts or mentally ill.  He is not sure he buys into the fact they can’t find a job but the City is providing comforts for law breakers.  If the vast majority are addicts or mentally ill, then we should not be providing those comforts.  If it is just people down on their luck and it is working related then he has a place in his home for them, one at the time, as he feels it is his Christian responsibility.

Mr. Werdel commended Mr. Regan for his sense of responsibility and for being forthright.  He extended an invitation to the Committee to come and to meet some of these folks.  No one has a complete picture of what’s going on.

Mr. Crowder agreed if children are involved or battered women are involved then it is a different story, but this issue should not be directed to the police department.  There is currently a 10 year plan and they need to partner with the County in this issue.
A motion was made by Mr. Crowder to recommend that this issue be sent to the Ending Homelessness Initiative and include the County in the discussions of this effort.
Mr. Prosser indicated the City has a long history of dealing with homelessness issues and ran the shelter for a number of years.  Sometime ago an agreement was developed with the County to run the primary shelters as issues such as storage and day shelters transitioned to the County and falls under the County’s role in human services.
Mr. Crowder indicated he did not feel the City was passing the buck as they do share responsibility with the County; however, the City of Raleigh and Wake County is getting ready to loose a major facility in Dorothea Dix Hospital and there is a need for a regional facility.  Its going to take the a concerted effort but feels the 10 year plan is the venue.

Mr. Isley seconded the motion as stated.

Mr. Werdel indicated they will continue to work with the initiative and the police department on these issues.

Mr. Crowder indicated the Committee would very much want to know of anything illegal that may be going on that he is aware of and they also have other issues they are trying to solve.

Adjournment.  There being no further business, the Committee adjourned at 6:45 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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