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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee met in regular session on Tuesday, August 10, 2004 at 4:00 p.m. in Room 201, City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.
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Staff
Mr. Isley, Chair



Assistant City Attorney McLawhorn
Mr. Crowder




Assistant Finance Director McCauley
Mr. Regan




Assistant City Manager Howe
Mr. Isley called the meeting to order.

Item #03-2 – Professional Dues – Police/Fire.  Information was included within the agenda packet regarding information requested by the Committee in regard to the costing methodology for implementing payroll deduction of professional dues for the Police and Fire Department.  Administration has met with representatives of the three primary professional associations to discuss administrative issues.  City Manager Howe pointed out that one of the issues was how administration came up with the cost estimates.  He indicated there is a considerable amount of information included in the agenda packet regarding setup fees as well as annual maintenance requirements.  He indicated that Jeff McCauley from the Finance Department is present to give a brief overview of the information.
Mr. McCauley indicated that the payroll deduction for membership dues will take place on the Genesys payroll system which the City implemented in 1987.  It currently produces paychecks for over 3,000 full-time employees and 1,200 part-time employees.  There are over 38 earning codes such as regular time, sick time, over time, etc., and 42-deduction codes such as social security, medical, dental, etc. that have been established in this system.  This application is also tied to the City’s position control system, Financial Information System (FIS), and time keeping system.  The City is currently developing a new time and attendance system which will be interfaced with the Genesys system when it is rolled into production.  Mr. McCauley pointed out that the time and attendance project will not provide any reduction in the number of hours associated with the membership dues deduction estimate; however, it is recommended that the deduction not be implemented until the time and attendance project is underway.
Mr. McCauley briefly went over the requirements outlined in the estimate noting they are based on administrations prior experience of modifying the system for payroll deductions.  He pointed out the most recent payroll deduction modification was for the parking cafeteria plan that is part of the City’s fringe benefit package offered to all City employees.  The $9,817 estimate for setting up all 3 membership payroll deductions includes gathering information, preparing required documents, and programming and testing which represents a $3,273 investment for each organization.  The estimate also provides for transmission of the data to each organization in an electronic format that will enable them to upload the information into the system thereby minimizing errors that are associated with manual updating of records.  He explained that all of the items outlined are necessary to insure that the deductions are authorized, deducted from the appropriate employee, accounted for in the City’s FIS and remitted to the correct organization with proper checks and balances.
Mr. McCauley explained that the $3,920 annual maintenance estimate includes updating and testing the modification as new updates for the Genesys system are received from the vendor, updating records for enrollments and cancellations as well as transmission of electronic and hard copy documents.  This estimate represents a 40 cent investment for each member on a monthly basis.  Mr. McCauley pointed out that the estimates do not account for computer processing time, data storage or other materials that will be required to administer the payroll deduction from membership dues.
Mr. McCauley pointed out that also included in the estimates is a high level functional process requirement document to provide the Committee and professional organizations with a better understanding of the procedures and processes that will need to occur on a monthly basis to process the deduction.  The document addresses the format of forms, submission requirements, frequency of deductions, remittance requirements and responsibilities of the payroll office and organizations.  The estimate and functional process requirements provide a proven methodology for payroll deduction of membership dues that is based on prior experience with similar deductions associated with city wide programs.  By using this methodology it will contribute to mitigating errors, clearly identifying the responsibilities of the organization and provide remuneration of the outlay incurred by the City for administering the deduction on behalf of the professional organization.
Mr. Crowder questioned whether there were any savings on direct deposit with the new system with Mr. McCauley explaining that the new system is a time keeping system.  The system currently being used is manually imputed with the new system.  Each employee will be entering his or her own time and will be reviewed and ultimately imputed into the payroll system.  Mr. Crowder questioned whether the deductions were updated each year with Mr. McCauley indicating if there are system modifications it will be necessary to make sure the system works as some of the deductions are manually updated.  Mr. Crowder questioned how much is done each year with Mr. McCauley indicating it is done on an annual basis or if there is a change in the cost of the benefit.  Mr. Crowder questioned whether it was tested annually with Mr. McCauley indicating only if there has been update that requires a check of the entire system.  Mr. Crowder questioned could these overlap with Mr. McCauley indicating there are two things setup will have to accommodate; the deduction and annual maintenance.  Each month there will be new employees and this will come at a cost.  Sometimes a person is already setup in the system and sometimes they are not; they will still have to perform an update.  There is a separate reconciliation for each organization.
Mr. Regan indicated he has difficulty believing in the amount of time to simply add a field.  Mr. McCauley pointed out this is not a field; they literally have to setup a program within the system.  After the program has been setup then they setup multiple fields for each organization.  In addition, this is a check writing system and they will be adding a new field to the stub.
Mr. Isley questioned whether they will reprogram the entire payroll system with Mr. McCauley indicating they are not.  They are reprogramming the deduction and check writing system.  Currently checks are laser printed and there are costs associated with this that are based on the programmer’s time and blended time.
Mr. Regan indicated they have been talking about this item for approximately 8 weeks just to add this particular request and he considers this a minor request, but it is obvious the City needs a different computer system in order to accommodate it efficiently.  He simply doesn’t want to mess with this anymore and feels there is a need to be more efficient.  He suggested that they simply cut the costs that are projected in half and move on.
Mr. McCauley explained that the City had a system implemented in 1987 and they currently have the technology fund to implement better technology, and one of the first priority items was to setup a time and attendance program which they are doing.
Mr. Crowder pointed out that his own company system has a very cost effective way to give employees benefits.  It was his understanding that this was not all that complicated.

Mr. Isley pointed out that it is apparent that the computer system the City currently has is inadequate to make a quick change.
A motion was made by Mr. Regan to cut the projected cost in half.

Rick Armstrong indicated that he feels these are opportunity costs and even City staff has indicated they were opportunity costs.  Currently the associations have no additional money to invest into this.  The Police Department is short dozens of officers so each officer has to work harder.  They’ve recently had a meeting where these obstacles were explained.  He pointed out the City of Durham and the Town of Chapel Hill do this for no charge to their employees and feels that the City employees should not be penalized and have to pay for this benefit.  He feels they shouldn’t have to pay anything.  Currently the United Way has a deduction through the payroll system and they are not charged for their effort.  To charge $3,000 a year for maintenance doesn’t seem to be all that high but they have had no members quit and most members join as new employees so he feels it shouldn’t be as high as the figures are projecting.  Other cities are not paying for this benefit and the Raleigh employees shouldn’t have to pay.
Mr. Regan indicated that before the Committee goes any further and makes any additional efforts to modify the system he wants to know if they would be willing to accept the motion that he has made to cut costs in half and move on.  The Committee is willing to move on if the Fire and Police Department are.  If not he would suggest this item be delayed until later in the meeting to allow Police and Fire representatives time to talk about this.
Mr. Armstrong indicated at this point all are in agreement that they are not willing to pay any of the fees.

Mr. Regan indicated that what he is referring to as opportunity costs are still costs and there is a need to pay for some of these costs and the effort on behalf of the City.

Mr. Armstrong pointed out that the research shows that other organizations don’t have to pay any of the costs.  They are just opportunity costs and believes it can be done more efficiently.

Mr. Regan indicated that opportunity costs are real costs.  It is requiring additional work on an already heavy workload or the need to add more people to handle it; it is an actual cost.  He pointed out he has been very consistent throughout the discussions of this matter and gave as an example the recent False Alarm Ordinance that has been passed and his position that those that are causing the problem should bear the full costs of false alarms because they are the ones who create them.  In addition, housing violations also fall in this category and he has always argued that the full costs should be supported by those who create the problem or the situation.
Mr. Armstrong asked if Mr. Regan believes the United Way should be paying for the system with Mr. Regan indicating he did.  Mr. Armstrong indicated that this particular program is a benefit for their members and pointed out that Police and Fire have asked for raises or other benefits in recent years.  Mr. Regan indicated that he had asked for a raise for Police officers during the budget process but it was an unsuccessful attempt.
Trey Mayo explained that staff has admitted these are opportunity costs and if they are missing an opportunity to do something else he doesn’t know what it is.  Salary accounts will not go up $10,000 and they don’t want to have to pay $10,000 and go in and see everyone in Payroll to have flat top monitors.  He feels that no one has made a compelling argument as to why this cannot occur as they are not buying anything.  There is no new equipment, no new software, no additional employees; it is just time.  He would hate to know what the cost is for the 42 deduction categories for 3,000 employees that we have.  They do understand that the time and attendance program is coming and they have agreed to wait for that to be implemented.

Mr. Regan pointed out if the City could take on a program of this magnitude at no costs he would certainly like to take a look at it.  At this time he has to trust the employees as a manager and at this time he has not found any need to go hunt for inefficiencies.

Randy Miller indicated they currently have a 150-member police agency who they do a payroll deduction for and have never asked them to pay anything.
Mr. McCauley indicated that staff, in doing the research, did inquire into other municipalities that includes Cary, Chapel Hill, Charlotte, Greensboro and Winston-Salem.  None of these municipalities perform this type of deduction and gave as reasons as there was no public benefit and it benefited only a select group of people and with a substantial use of resources.

Mr. Regan indicated he would withdraw his motion at this time.  He has been in sales for a number of years and often they need to know if the customer is going to help the sale take place; it is obvious they are not.

Mr. Isley moved to report this item out to the September 7 City Council meeting with no action.  There were no objections and the motion passed by consensus.

Item #03-12 – Street Vendors.  It was pointed out information is included in the agenda packet from past Committee discussions of this issue along with a status report of the “Livable Streets” initiative from which additional regulatory recommendations are anticipated to include regulation of street vendors.

Mr. Howe pointed out this particular item came from a specific instance on the plaza in front of the Museum of Natural Sciences.  A particular vendor came to Council and asked for the City to step in and regulate the activity of vendors.  The issue is intertwined in the downtown reform effort that is now underway.  These efforts include the South End Cultural Center recommendations that will be coming forward in early 2005.  Mr. Howe suggested this would be the best way to handle this particular item but the City can certainly put something in place on an interim basis.
Mr. Isley indicated he understands the concerns revolve around stand alone vendors placing themselves in front of restaurants and feels there is a need to have some discussion regarding this issue as well as giving consideration and protection to the small business owner from having their business siphoned off.

Mr. Crowder indicated he felt it was within the Committee’s purview to address the issue of street vendors and feels there is a need to make sure that they are not predatory businesses.  He indicated he is the liaison between the South End effort and the Law and Public Safety Committee.
Mr. Isley suggested the item be reported out with the understanding that it will come back to Committee following receipt of the South End report in early 2005.
Margaret Mullin, Downtown Raleigh Alliance, indicated they have looked into a number of complaints regarding street vendors from Jack Raynor who owns the State Soda Shop.  When street vendors position themselves in front of restaurants they are siphoning costs from a small business.  There is a strong likelihood that the business will eventually close.  This City Council is the only one that can provide some relief.

Mr. Isley indicated he understands the vendor and in that particular situation the vendor was asked to move their cart they did so voluntarily.  Ms. Mullin indicated that is an accurate statement and took place many times but at some point there needs to be a clear understanding that you can’t sell like products in front of a restaurant.

Mr. Howe pointed out that administration can draft something for the Committee to consider at their next meeting to schedule this item for public hearing.  Mr. Isley indicated that he would like to have something for consideration at the next meeting.

Mr. Crowder pointed out he also feels there is a need to address this.  It may be appropriate to have some system of rotation or something similar to it and questioned do we know what other cities are doing.  Mr. Howe indicated he will certainly check into what other cities do in this regard.
Mr. Isley directed staff to prepare a draft ordinance to be considered until the receipt of the South End report in early 2007 and for this item to be brought back to the next meeting of the Public Works Committee.  There were no objections.
Item #03-18 – Council Invocation – Selection Procedure Review.  This item was referred to Committee from the August 3 City Council meeting.
Mr. Regan indicated he has heard from a number of citizens about the Council invocation was not proportionately representative of the citizens of Raleigh.  As he understands the process is simply to go through the yellow pages and send a letter to everyone that is listed.  He feels the people that are giving invocation are not representative of the districts and suggested the following:  “The responsibility to invite people to deliver invocations at the beginning of Raleigh City Council meeting shall rotate among the members of the City Council starting with the Mayor and then to the At-Large members, then the members from Districts A through E in that order, then repeat indefinitely.  This process shall replace all previous methods of choosing people to deliver invocation.

Mr. Howe indicated that the process that is currently used by the Clerk’s office has been used for a very long time and pointed out there may be some constitutionality issues if changed as proposed.

Associate City Attorney McLawhorn pointed out the question is how the City Council will be assured that its invocations remain non-denominational and that there is no preference given to religious groups.  If the responsibility is shifted it will become the responsibility of the City Council collectively and it may prove to be difficult to work through the rotation.

Mr. Crowder pointed out he feels that faith is a very personal thing.  His wife is a Latter Day Saint and he feels the point is that everyone thinks their religion is the right religion.  He feels it may be appropriate to either have a representative of a faith or a moment of silence, but feels it is important to represent all people.  He understands Mr. Regan’s concerns and that religion is very personal, but he feels they are treading where they do not need to tread.  It may be appropriate simply to have a moment of silence and feels it is good to have thoughts from all members of the community.
Mr. Regan indicated he is not suggesting that any faith be excluded, but the process as it is does give him cause for concern.  He doesn’t feel that it would be good to have merely a moment of silence and noted that George Washington has said that morals are founded upon religion.  What he is suggesting is a compromise and that anyone can have a faith, but they need to be responsible for their decisions.
Mr. Crowder pointed out there is the issue of separation of church and state and feel they may be getting into a territory they do not need to be getting into and the entire City needs to be represented.  When you start censoring then it may be better off not having an invocation at all, but if Mr. Regan feels it is going to be such a problem they may need to go back to the constitution adding that they don’t need to be getting into this particular issue.
Mr. Regan indicated he would like to make it clear that each Councilor can invite anyone of their choosing.

Mr. Crowder pointed out that the City Council is too often demonized on their decisions and he certainly does not want religion to be part of it.

Mr. Isley indicated as he understands it the members of Council would opt in and invite whoever they wish to invite.  He questioned what the legal standing of this perspective is.  Mr. McLawhorn indicated that the U.S. Supreme Court has struck down non-denominational prayer at high school football games.  There is a strong and continuous line of thought on this issue and it is fraught with contention of challenge.  The resolution by faith has no particular problem, but the pattern of activity may establish a problem and indicated the question may be does it turn into a pattern of faith over a three-year term and then turn into an illegal activity.  He pointed out he has not done intensive research on this matter.
Mr. Isley questioned the standing of the Pledge of Allegiance with Mr. McLawhorn indicating that issue was struck on standing because the guy does not have custody of his daughter.  Mr. Regan pointed out he did not bring this up based on the current trend of federal law, but on a leadership issue.  If they are challenged and they lose then they lose.  It’s not a political issue, but it is a battle of what role religion has in politics.
Mr. Crowder indicated it seems to him that the battle now is what the right religion is and that is something that cannot be dictated at the Council table.

A substitute motion was made by Mr. Crowder to leave the policy as it is or to have a moment of silence rather than invocation.
Mr. Regan pointed out he is also not suggesting that he doesn’t want to hear from religious leaders.

Mr. Crowder indicated that staff has handled this for a number of years very competently, but he does not want to trivialize Mr. Regan’s concerns.
Mr. Isley ruled the substitution motion failed as it did not receive a second.

A vote was taken on the original motion as stated by Mr. Regan which was approved with all members voting in the affirmative with the exception of Mr. Crowder.

Adjournment:  There being no further business, the meeting adjourned at 5:00 p.m.

Respectfully submitted:

Donna Hester

Deputy City Clerk
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