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Mr. Isley called the meeting to order.

Item #03-1.  Neighborhood Preservation Task Force – Recommendation.  Mr. Prosser indicated that a memo has been included in the agenda packet from Dan Howe, Assistant City Manager, regarding a summary of tasks that have been undertaken or discussed in Committee regarding the Neighborhood Preservation Task Force Report.  Mr. Isley indicated there was no need to go through the report as it has been read and feels there are some of the items that are encompassed in this report that are not appropriate for the Law and Public Safety Committee.  With respect to the changes within the report, the item regarding the Neighborhood Conservation Overlay changes is an issue that should be considered by the Comprehensive Planning Committee and feels this is not an item to keep in this committee.  There is also the issue of an overall consultant to advise on Neighborhood Preservation issues.  With respect to the Rental Occupancy Permit Ordinance, he hopes that once this is approved the item will be out of this committee.  Everything else is being acted on by Administration and can leave the committee after the adoption of the Rental Occupancy Permit Ordinance.  He indicated however the Housing Programs are another issue.
Mr. Crowder asked for further explanation of the consultant position and whether it would be a City employee.  John Miller explained that the original plan was that the consultant would be a “closer” and not a staff position, in other words, if two-thirds of the work had already been done and there was simply a need for some clarification, the consultant would be used.  Mr. Isley indicated he feels this would be a Budget & Economic Development item.  Mr. Miller indicated he feels it would be broader than the adoption of one ordinance and is leaning towards having Comprehensive Plan and Budget & Economic Development Committees look at these remaining items.

Mr. Isley indicated that the future role of the Neighborhood Preservation Task Force is also an issue to be considered.  He generally believes that there is no further need for a Task Force.  Citizens are constantly getting involved in items and the Task Force has worked very hard on their issues.  Once the Rental Occupancy Permit Ordinance has passed he typically does not see a need for the Task Force.
Mr. Miller indicated he does not believe anyone expected to continue to move forward after their completion, however, their concern is accountability.  He feels the Task Force would be remiss in their responsibilities if nothing went on pass this point.  Many of their responsibilities parallel the Fair Housing Task Force and feels that it is relative to much of the same issues.  He indicated there may be a possibility to send this into a more enabling committee by combining some of the Neighborhood Preservation Task Force members with the Fair Housing Task Force.  

Mr. Isley indicated he would have no problem with that suggestion and it may be possible to get some of the leaders into that committee.  Mr. Miller indicated that it may solve both situations.
Mr. Crowder pointed out the Task Force was a great vehicle for this issue and they did a tremendous amount of research.  He feels that any time that you can get that kind of citizen involvement is great.  He acknowledges there has been some amount of frustration but the Task Force has worked very hard and has had some positive solutions.

Meg Peacecheck urged the Committee to keep the stakeholders involved in this issue and feels that Fair Housing may be a way to do this.  She indicated that she feels there may have been some mixed signals presented at the public hearing the other night but would like to present the official position of the Triangle Apartment Association.  They do support the rental occupancy permit ordinance with a limit of 20 units or less and once again apologized for the mixed signals that may have been sent and simply wishes to set the record straight.

Mr. Regan indicated he has received lots of emails on this issue and he is open to any additional information that may come forward.  He questioned to what extent can landlords write contracts to deal with problem tenants.  Ms. Peacecheck indicated that they can write a contract that carries a bang, however, when it gets down to eviction they have to have a witness and documentation and often by the time they get to court, people are reluctant to come forward.  Mr. Regan noted that when he was a supervisor at Kodak the problem was that people were not held accountable for their actions.  He realized it’s the manager’s fault because they don’t document certain behaviors.  He questioned can landlords manage and document situations so they can handle the problems.  His main worry is tenants that are problem tenants and is it simply a matter of having a better landlord.  Ms. Peacecheck indicated they have a very good lease; it’s five pages long and they sit down and go through it item by item.  She indicated it would be a lot of work but it can be done better.  Mr. Regan indicated his understanding is that personal references that are given are meaningless with Ms. Peacecheck indicating they do not even check personal references.  They use criminal background, credit and income checks.  The majority of the larger sites use this same criteria noting that problem tenants are not always income based as they have had some of the higher income tenants create the worse problems.
Mr. Miller indicated that the Task Force saw three things, one of which was having the right lease and execution of the lease and also having police or third party verification of a problem.  This is truly a need to be addressed.  Also, there is a matter of going to the local judicial system and the magistrate to help landlords be better at their job.

Mr. Regan indicated sometimes landlords can tell their neighbors there is a house that is going to be rented in their area and if there is a problem for the neighbors to get in touch with them directly.  Mr. Regan questioned whether there was much trouble with an issue of landlords believing their neighbors and tenants using retaliatory measures against the landlords.  Ms. Peacecheck indicated that is absolutely a common situation and feels the City has some authority to verify problems which would help landlords as well.  Mr. Miller added if the landlord is trying to secure an eviction fees should not continue to roll over onto the landlord.

Elizabeth Byrd indicated within the rental occupancy permit ordinance is language to help protect the landlord against retaliatory tenants.  They can certainly appeal to the City and there is a process to use.  The Task Force discussed every possible scenario they could think of.

Ms. Peacecheck indicated also when filing for eviction for nonpayment of rent it’s very difficult as the tenant gets to live rent free for two or three months while this is being heard.  The Magistrate heavily favors a tenant.

Mr. Regan indicated he still has concerns about the number of units that are in apartments that will fall under the ordinance.  He believes large apartment complexes are a different animal and would like to see the larger apartment complexes removed by limiting the number of units in one area.  Ms. Peacecheck added or per site.  Mr. Regan indicated that another way is having a licensed real estate manager on-site and whether they can differentiate between a landlord and a licensed agent. Ms. Peacecheck indicated there are certain duties that landlords cannot do.  For instance, someone could be a leasing person that simply floats between sites.  She may not be licensed but usually there is someone within the agency that is.  Mr. Regan indicated he is still struggling with the best way to differentiate between apartment complexes.
Mr. Miller indicated in regard to on-site management he feels that would be a huge tool and a step in the right direction, but the economic model to support this is beyond the scope of what is being talked about.  Until they get to 80 to 120 units they do not have an economic model to support it.
Mr. Crowder indicated he would concur with the comments that have been made but does not feel that all large apartment complexes are free from impacts and can have a negative impact on a neighborhood.  He has a couple of complexes within his district that have had huge problems with prostitution and drugs and they have more than 200 units.  He indicated there will always be bad apples in the industry.  These types of problems in large complexes also bring down the quality of life in a neighborhood.  At the last Council meeting, Dr. West spoke to a 160 unit apartment complex that had huge problems that they are unable to address.

Mr. Isley indicated there is no need to keep this item when starting these processes.  Staff can implement these items with very little guidance from the Committee.  A lot has been done so far and about 60 percent will be implemented by the end of Fall and that does not include the Rental Occupancy Permit Ordinance.  The Committee has kept this item long enough to give a good policy review and staff will keep them apprised of the processes.  He noted he is very proud of how much has come out of this process.  Mr. Crowder indicated he would like to have a review periodically of these items.
Mr. Miller indicated there may be some gaps in the review but with Staff’s help they would certainly report this back periodically.  He still has questions regarding the third party input and would like to see some additional items to continue to move forward that include the abandoned property ordinance and legislative authority to reduce the time; the Fair Housing Task Force and its responsibilities; and web based information as to when and what is going out regarding the housing component.  Mr. Miller indicating that their recommendations include for the CACs to get this information and improve awareness within the neighborhoods; to move financial incentive programs to Budget and Economic Development Committee and retain fees within the department; to get an update on the new inspectors and where they are in their process; as well as the International Standards that include training and certification.  He indicated he sent a copy of the International Standards to Mr. Howe for his review.

Mr. Isley indicated at this time they are just looking at the issues the Committee was charged with.  He does not want to continue to be in a position to micromanage staff to do their job.  There has been a lot of good discussion regarding this item that will benefit everyone, but he feels there is no need to keep a thumb on every issue.  Staff can certainly bring any issues back in the next 6 to 12 months that need additional committee review.

Mr. Miller indicated the Task Force just wants the opportunity to continue to look at some of these things.

Mr. Isley indicated the 311 Service Excellence Function has some budget implications.  Mr. Crowder suggested the item be referred to the Budget & Economic Development Committee with Mr. Isley concurring.  Mr. Crowder indicated he has heard some comments from staff about low standards in comparison to other cities and states.  He, too, would like to look at the International Standards and get a report from Inspections once they have had an opportunity to review this information.  He feels this may be a very good tool to use.

Elizabeth Byrd indicated that she has distributed a list of things that were not on the key recommendations.  This list included the Fair Housing Committee and the Neighborhood Preservation Task Force noting that the Fair Housing Committee is not active at this time and needs to become active and re-gentrified.  She read in the paper recently where someone had to take a Raleigh issue to another city to have it resolved as our Fair Housing Commission was not active.  She would also like the City to pursue the abandoned housing issue, to very possibly go to the Legislature to look at this item.  This is a big concern with the neighborhoods and they would like for this issue to be explored.  She indicated people are continuously coming to Council for an extension on their terms.  Mr. McCormick pointed out that the people that are continuing to come to Council will fall within the Council’s control as they can simply say no.  To change this particular issue would need statewide law.
Mr. Miller asked if there were certain things that could be changed just for the City of Raleigh with Mr. McCormick indicating that constitutional provisions prohibits local bills for nuisance abatement.

Ms. Byrd indicated that the Greensboro Ordinance covers more ground than the City of Raleigh’s and if they have an abandoned house then there is a need to let the City know that it is abandoned so they can check on it and monitor any activities.  Mr. Miller added that in Greensboro you have to fix the house or tear it down.  Mr. McCormick indicated that may be their ordinance but it is not constitutional.

Mr. Crowder recommended asking Administration to pursue legislative authority to reduce the amount of time prior to demolition of a vacant building.

Mr. McCormick explained that action was part of a program that the Council was considering about two years ago.  Southeast Raleigh representatives opposed this action and therefore it was not pursued.

Ms. Byrd indicated on those issues going to Budget & Economic Development Committee she would like to see the issue brought up where new fees or fines stay within the Inspections Department for their use.  Mr. McCormick indicated that in regard to fees the City can do whatever they want to do with them; however in regard to fines, there are constitutional provisions.

Mr. Miller indicated they would like to see fees stay within the department and not be sucked into some black hole.  It would help the industry if they knew that the fees were supporting them.

Mr. Isley indicated he would recommend that fees remain in the department.

Mr. Prosser indicated it would be appropriate to ask Council for Administration to provide a semi-annual report on how fees are being used within the department.

Mr. Crowder pointed out that when Staff went to the Express Review process, it was for the benefit of the industry and those fees were to stay within the department for technology and resources.  He would like to see these fees go back to the Inspections Department to deal with this issue.  Peter can rob Paul and he feels it’s important to send a recommendation for fees to stay within the department.
Mr. Prosser indicated the Committee can request that Council direct staff to do just that.

Mr. Crowder indicated he would recommend that any fees collected remain within the department and that it be audited on an annual basis.

Ms. Byrd indicated that in regard to the abandoned property issue if the City cannot change the time that involves then there are things that can be done.  Right now the City doesn’t know when a property is abandoned and it’s only when the Inspections Department finds out that a house has been abandoned that they are able to check on it.

Mr. Isley asked that Staff provide a report back on the current ordinance for boarding up houses and add this issue to the Legislative Agenda.

Mr. McCormick pointed out that what they originally had was a repair or demolish ordinance.

Mr. Miller indicated that a six months time frame would be preferable to one year.

Mr. McCormick indicated that a repair or demolish ordinance would do a lot more.  If that were enforced, the property owner would not be able to board up their building and the time would not matter.

Mr. Isley indicated he would like to see these items moved out of committee and would recommend that the remainder of the report be accepted as information.

Item #03-12 Street Vendors.  During the August 10 discussion of this item staff was directed to prepare a draft ordinance regulating street vendors on an interim basis until the efforts of the Southend Cultural Center discussions are known.  A draft ordinance was distributed prior to the meeting.

Mr. McCormick indicated the draft ordinance has been prepared and is the result of complaints by merchants about unfair competition in the vicinity of their restaurants.  Currently the City is considering a much broader interpretation of this and recommends at this time an interim ordinance, to expire in 180 days, that will limit the distance and location of a cart.  To refresh the committee there are three things that can be sold from a cart:  1) flowers grown by the vendor, 2) food prepared by the vendor, or (3) handicrafts made by the vendor.  Mr. McCormick indicated that he has noticed recently there were two vendors near the courthouse.  One appeared to be more than 50 feet away and one was 30 to 35 feet away.  He noted 50 feet may be too far.

Tom Hancock, 7105 Carlton Drive indicated that the problem is the vendors are selling the same product, which was the Lumpy’s ice cream complaint, noting that he has experienced the very same thing.
Mr. McCormick indicated that item is not before the Committee at this time and he has not heard about limiting any of the competition.  He noted that under the current ordinance a vendor cannot sell ice cream.  A motion was made by Mr. Regan to recommend adoption of the proposed interim ordinance.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative.

Adjournment.  There being no further business the Committee adjourned at 4:55 p.m.

Donna Hester

Deputy City Clerk
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