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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Monday, December 20, 2004, at 11:00 a.m., in the City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:


Committee





Staff
Mr. Isley, Chairperson



Budget Manager Lou Buonpane
Mr. Regan





Zoning Administrator Strickland
Mr. Crowder (arrived late)



Inspections Director Owens







Public Works Director Dawson







Traffic Engineer Lamb








Deputy Police Chief Lewis








Police Attorney Bryant








Fire Chief Fowler

Chairman Isley called the meeting to order and the following items were discussed with action taken as shown.

Item #03-6 – Entertainment Ordinance – Police Requirements.  It was pointed out the moratorium on enforcing the requirement for the presence of a person with the power of arrest in the parking lots of establishments has expired.  The Committee may wish to recommend a further extension of the moratorium.  Mr. Isley stated this is a technical issue and he would move we extend the moratorium an additional 90 days.  Mr. Regan agreed.
Item #03-21 – Fire Training Tower - Repairs.  Budget Manager Buonpane pointed out Committee members received a report in their agenda packet on this issue.  He stated he is not sure anything could be resolved, but if the Committee has specific questions he would be glad to respond.  The Fire Chief was present.
Mr. Regan stated he put this in Committee as he wanted to make sure there was no danger as it relates to utilizing the fire tower.  He stated in the last report there was some verbiage that people using the tower maybe in danger.  Fire Chief Fowler pointed out we did have an engineering firm do an analysis which indicated the fire tower is not dangerous, there are some issue however.  He stated his department has received two quotes to make repairs to the existing tower.  One was $64,000 plus and the other was $40,000 plus; however, those would be temporary repairs and the tower would need to be replaced in five to six years.  He stated if we are going to spend that amount of money we should just move ahead with the replacement and money is being put in the CIP to address the issue.  He stated they have been in contact with an engineering firm which indicates there maybe private funding or private interest for replacing the tower.  This is being pursued, a meeting is scheduled the first of the year.  He stated he would provide the Council with a report as soon as any information is available.  Mr. Regan stated this is a no-brainer for him.  If there is any danger or any problems we should expend the money.  He just wants the fire department personnel to know that whatever they need to keep them safe should be expended.  It was agreed to hold the item to receive a report after the first of the year.
Item #03-2 – Feeding the Homeless – Judd Property - Location.  Budget Manager Buonpane pointed out this item was referred to Committee during the October 19 Council meeting.  He pointed out staff understands that the activity is no longer occurring at the Swain Street location.
Mr. Regan pointed out he had asked that this item be referred to Committee.  He had looked into it and asked a lot of questions to see what might be done to allow Ms. Judd to continue her activities at 211 S. Swain Street.  He stated however he didn’t get anywhere with the legal department and inspections department as the law is pretty clear that it is not an allowed use at that location.  He stated maybe we could look at this from a public safety issue, that is, if her activity is improving public safety in the area, maybe we could pursue it along that avenue.  Mr. Buonpane stated we would still have the zoning issue.  
City Attorney McCormick pointed out if the police department has some data that indicates that this does address a public safety concern, maybe a text change could be put forth that would allow this type activity when certain conditions are present.
Mr. Regan pointed out he supports what Ms. Judd has been doing.  It is great and if more people would take this type responsibility upon themselves, he feels a lot of problems could be resolved and he does not want the City to be in the way but he wants to make sure it is done in a legal way.  He stated if Deputy Chief Lewis could develop any data about public safety that would help with the issue that would be good.  He stated maybe we could look at the data and the crime statistics in the area before and since Ms. Judd started feeding people in the area to see if the crime had decreased.  He stated other than a text change he does not see anyway to resolve this issue because of the zoning laws but if we do find some type significant improvement because of the activity, maybe we could follow the Attorney’s suggestion and look at a text change.  City Attorney McCormick indicated it would take a text change to allow this type activity and it would be good to have information to show that it is a way of improving public safety in an area.  Mr. Regan suggested holding the item and letting the police department see if they the data justifies a change.  He stated he has no doubt in his mind that it does have spiritual benefits but that is not an argument that he can pursue.  He is pleased with the spiritual benefits but does not feel government should be involved in that manner but if it improves public safety he could pursue that avenue.
Ms. Judd indicated she would like to continue her ministry at 1211 S. Swain Street.  She stated before she started it was a drug infested area.  She believes it benefits and helps the neighborhood when she is allowed to meet with the people and talk with the people.  Many have got off of drugs and started to work.  She stated she is 60 years old and would like to continue God’s work in the area.  She asked the Committee to do whatever they could to help her help the people.  Mr. Regan again stated he does not feel he could argue the spiritual benefits but does feel we can look at the public safety issue.  Mr. Isley suggested holding the item in the Committee and getting information from the police and inspections to see if there is anyway a text change could be allow this activity to occur is justified.
Earl Fincher, Crossroads Fellowship, 2721 Millbrook Road, stated he has been working with Ms. Judd since she started this activity some 9 years ago.  He stated he did a little mental calculation and had determined that she had served over a 100,000 meals on Swain Street.  He expressed appreciation to Mr. Regan for brining this before the Committee and allowing public participation.  He stated as far as the Swain Street location is concerned they acknowledge the zoning problem and have no argument with the interpretation.  He stated however 211 S. Swain Street is not a good place regardless of the legal issues.  He stated there have been good changes in the area but it is not a good place as she still has to do the feeding from the porch.  There is no where for people to go in out of the cold and eat.  They still have to eat in the yard, in the cold and in the rain.  He stated they have a place to carry on the mission at a church and they are not missing the opportunity for the feeding and ministry but that is not a suitable location either as there is no place to get inside.  He stated what they would like for the Committee to consider is to ask the City staff to do some research and determine if there are any buildings either privately or city-owned that are not being used in which they could allow the ministry and the feeding to take place.  He stated he could mobilize a group of people to renovate they just need a facility.  They are looking for a box type building in the downtown area that isn’t being utilized.  He stated from a safety point of view, if they could have a location such as he is talking about, they could draw the homeless people away from the parks and their other hangouts and give them a place that they feel welcomed, get food and a place they can call their own.  He stated Ms. Judd has been incredibly faithful over the years.  She has no income and she runs the mission totally on donations and has done so for many years.  He stated he could not even start to tell the Committee how many life changing events he has seen through her friendship and ministry.  He stated it has been a privilege for him to be able to work with her.  He stated we could go through a zoning text change and get the Swain Street location legalized but he does not feel that is the best way to approach this situation.
Mr. Crowder arrived at the meeting at 11:20 a.m.

Mr. Fincher stated they could go back to the Swain Street location but their hearts desire is to find another facility in the downtown area.
Mr. Regan stated he had talked with Mr. Fincher on the phone concerning this issue.  Mr. Regan stated he understands the desire but he cannot support any City money or building being used for this purpose.  He stated if someone would send him a form he would be glad to give a private monthly donation to help but he does not feel he has the right to contribute taxpayers’ money towards or allow the use of a public building for this type work, again stating he would be happy to support it privately.
Mr. Fincher pointed out no one is asking for City money.  He was just wondering if there was a vacant City building.  He stated he is sure there are vacant buildings that the City may know about or have access to.  He is not talking about building anything.  He will have a group come in and make whatever improvements are necessary.  He is not looking for City involvement or funding.  Mr. Regan stated if we have a City building that is not being used, it should be leased or sold.  He stated he cannot support this type activity in a City building even though it’s a vacant building.  The City would like to have liability questions, etc.
Mr. Isley pointed out there is a small chapel that is being moved and asked Mr. Fincher to talk with him after the meeting and maybe he could put Mr. Fincher in touch with those people and maybe that would be a good use for that building and it could be a win/win situation for all.  The Committee agreed this is not something the City should be involved in as far as contributing a building or money but maybe individual committee members could offer some suggestions.  It was agreed to remove the item from the agenda with no action taken.
Item #03-20 – Police Vehicle Take Home Program.  Budget Manager Buonpane indicated Committee members received the following report in their agenda packet. 

In the August City Council meeting, Administration was directed to report on the Personal Police Vehicle (PPV) program.  At the September 15th City Council meeting, staff provided the program’s history, the eligibility for inclusion in the program, cost implications and management challenges.  The PPV memo generated Council discussion about the options for PPV expansion.  Questions were raised regarding the mid-year purchase of 13 additional vehicles for the PPV fleet during the previous (FY2004) fiscal year.

This subsequent memo explains the FY 2004 mid-year purchase and provides additional detail about the police department budget request for FY 2005.

Mid-Year Purchases of PPVs

Thirteen additional cars were purchased mid-year during FY2004, expanding the total PPV fleet to 148 vehicles – 118 marked patrol vehicles and 30 unmarked vehicles.  The city was able to purchase the 13 additional PPVs due to a combination of circumstances.  The city (1) over-projected the size of the bond capacity needed for city equipment and (2) realized savings due to favorable bid prices on the equipment.  In other words, due to the circumstances noted the City was able to take advantage of excess financing capacity to purchase 13 PPVs as well as an aerial fire apparatus.  The next bond sale for financing the equipment replacement fund is scheduled for FY2006.  Evaluations are conducted prior to each scheduled bond sale date to determine financing capacity available.  Based on the current schedule of replacement equipment to be financed by the next bond sale, we do not anticipate a recurrence of excess capacity.

Police Department Budget Request for FY 2005

As part of the FY 2005 budget request, the police department requested an additional 33 PPVs to provide this equipment to officers eligible for the program.
  This request was not funded, as indicated in the Proposed Budget, due to other department initiatives receiving higher priority.

Included in the current (FY2005) police department budget was increased funding for the six police district stations; a Communications Maintenance Supervisor to program police radios and MCTs; a False Alarm Project Administrator; six sergeants for each of the district stations; six additional police patrol officers; funding for a gang unit and a forensics and cyber crime unit.  As previously indicated, these requests were ranked higher than expansion of the PPV program to all eligible officers.

Other unfunded requests (ranked lower than PPV expansion) include two polygraphists, one pawn shop detective and six patrol officers.

Cost Summary for Three Options of PPV Expansion/Backup

The following table outlines the costs associated with three options for expansion of the PPV program.  This information has previously been provided to the City Council:

(1) The total cost of providing PPVs to 18 officers currently eligible;

(2) The total cost of providing PPVs to 18 eligible officers and an additional 15 officers that will become eligible by June 2005; and,

(3) The total cost of providing 51 spare vehicles (10-percent spares for regular and PPV fleets).
	
	1.  Cost for PPVs for 18 Currently Eligible

 Officers
	2.  Cost for PPVs for 18 Currently Eligible Officers and 15 Additional Eligible Officers by June 2005
	3.  Cost for 10% of Fleet to be Available as Spares
(51 Vehicles)

	
	First Year Costs
	Ongoing Costs
	First Year Costs
	Ongoing Costs
	First Year Costs
	Ongoing 

Costs

	Capital


	$423,000 
	0
	$775,500 
	0
	$1,198,500 
	0

	Upfit Costs


	$189,000
	0
	$346,500
	0
	$535,500
	0

	Lease Charges


	$95,004
	$95,004
	$174,174
	$174,174
	$269,178
	$269,178

	Maintenance & Operation of the Vehicles
	$45,000
	$45,000
	$82,500
	$82,500
	$127,500
	$127,500

	Total
	$752,004 
	$140,004 
	$1,378,674 
	$256,674 
	$2,130,678
	$396,678 


Figures above are based on vehicle prices for FY 2005.

As previously indicated, we do not project an excess bond capacity situation to occur during the current fiscal year, thus prohibiting a second mid-year financing of additional PPVs.  Other options for mid-year purchase would include appropriation of fund balance.  However, as reviewed during the presentation of the annual Comprehensive Annual Financial Report on December 7, 2004, appropriation of fund balance is not recommended at present.
Mr. Buonpane highlighted the memo.  Mr. Regan stated this is a very important issue.  He stated he could mention various ways or programs to cut to get the funding and he is willing to discuss the item now pointing out if any of the other Committee members could come up with a suggestion of a cut that would allow funding this program he would be willing to support their suggestions.  
Mr. Isley stated he feels funding the program at this point would be a mistake as he does not feel we should be cutting other important programs.  We should consider this at budget time.  He is willing to support funding the program but to do it now by cutting another program he does not feel it is right.  He suggested referring the issue to budget negotiation directing Administration to make sure it is a line item and Council will find a way to fund it.  Mr. Crowder pointed out we have a lot of worthwhile programs.  He questioned the major part of the cost.  It was pointed out each vehicle will cost around $23,500 with another $10,500 per vehicle to upfit.  Eligibility of officers was talked about with it being pointed out there are 18 officers eligible for a vehicle now and by June 2005 there maybe another 15 eligible.
Mr. Regan pointed out he knew at least one other Council member felt it was a mistake that the Council did not discuss the item at budget time.  He stated he feels it was a mistake the way the money was appropriated, not a dishonest or anything wrong, but he feels the program was just overlooked.  He questioned the ability to amend the budget mid year with City Attorney McCormick pointing out the Council amends the budget at almost every meeting.  The possibility of asking the police department to look at their budget and identify cuts in their present budget to fund the needed cars now was talked about.  Mr. Crowder questioned if we have any data or positive feedbacks that shows the take home vehicle program reduces crime in an area.  He stated he is more than willing to help the police but he knows they have many worthwhile programs and he does not feel it is right to ask them to cut an approved program.  Deputy Police Chief Lewis pointed out he does not feel he could provide definitive data that says crime has been reduced because of the take home vehicle program.  He stated having a police car visible in a neighborhood likely does reduce the crime, but there have been no specific studies.  He stated another benefit is many times a police officer is called in for a situation and they can go directly to the scene rather than having to go and pick up a police car.  He stated there are many benefits but he feels it would be hard to correlate the decrease in crime to the take home vehicle program.  He stated there have been other ongoing initiatives such as the district system and community policing, etc.  We are reducing crime pointing out there has been a 16 percent decrease this year following a larger decrease last year but to say what that is attributed to specifically maybe difficult.  He stated the police department could do some graphics of the locations of the police cars and look at the crime in the general area before the police car take home program versus now but to this point no specific studies have been done.  Mr. Regan stated he does not have any data but he feels there was a commitment made to the police department that they would be provided with a certain number of cars by a certain date.  He stated he does not know whether that specific commitment was made but he feels that was the indication.  He stated he does have information about the improved moral relating to the program.
Deputy Police Chief Lewis stated he is not aware of any specific commitment.  He does not know if there was a commitment to have a certain number of cars by a certain time.  He stated since the program has been established there has been an increase in personnel.  In addition some of the vehicles that were put into the program have now been traded out.  He stated we do have to look at the replacement program.  Some officers may feel they will loose their car when the trade out time comes as we do not have a replacement program setup.  He pointed out the take home program does do a good deal for the morale.  He talked about the individual pride of a police officer having his own car and not having to share it with someone else and worry about the condition it is left in, etc.  It also helps with maintenance as well as putting less mileage on a car.  He stated in his days of being on the street, many times the cars run 24-hours a day.  
Mr. Regan stated he feels the Council did create some sort of expectation that the cars would be available to all of those eligible.  He stated he wants to do whatever is necessary to take care of the police department and he feels they are not funded to extend they should be.  He talked about an article he had read about people giving the same service to their customers that management gives to them and he feels that is true with the police department.  We should give them the best available as we want them to give the citizens the best possible service.  
Mr. Crowder suggested holding the item and hear back from the police department as how effective they feel the program is, their priorities, cuts they could make that is we want to get the most bang from our bucks and is this where the money should be put.  Mr. Buonpane suggested the Committee could refer the item out and let the police department come back with a recommendation on priorities.  Mr. Regan stated he is not looking at this in a way of asking the police department to cut any programs or to take money out of their budget he is talking about an additional appropriation.  How to proceed from this point was talked about.  Mr. Regan suggested taking the $500,000 given to Humans Services and let it be used to fund this program.  Mr. Buonpane pointed out that would be a problem as we have already signed contracts and a lot of that money had been released.  Mr. Regan again stated he wanted to fund the program and he feels it is up to the Committee to make that recommendation as to how to fund the program.  It was agreed to hold the item in Committee for further study.
Item #03-23 – Street Connectivity Policy.  Mr. Isley stated he thought this issue was referred to Committee to get a primer on interconnectivity.  Traffic Engineer Lamb pointed out Committee members received a copy of the existing policies.  He briefly went over the information touching on maximum length of cul-de-sacs which is 800 feet, 1,500 foot grid system, stub street connections and urban design guidelines which amended the street and sidewalks handbook.  He talked about interconnectivity in general.
Mr. Regan pointed out he understood the policies, etc.  He stated the reason he asked that this issue be referred to Committee is there are a number of different areas in his district where he feels there is way too much speeding in residential areas.  A lot of people are cutting through neighborhoods rather than following the larger streets and hitting the lights, etc.  He stated when the traffic goes through these residential neighborhoods the effective is cumulative and there in lies the problem.  He stated the part of the policy that creates commuter traffic through a neighborhood is what he wants to address.  Mr. Lamb pointed out when that occurs it is usually a fluke.  He explained policy and talked about thoroughfares, collectors, local streets, etc.  He pointed out Van Thomas is a situation that is the exception rather than the rule.
A general discussion followed on the City’s policies, how they have impacted traffic movement, traffic congestion inside the Beltline versus outside the Beltline, how street density impacts the grid system, transportation models and how the 1,500 foot grid system was selected.  Some of the inside the Beltline neighborhoods are on a 400 to 600 grid system.  Traffic models, traffic volumes inside the Beltline versus outside the Beltline and how that relates to density of the street system, one mile grid and how development standards call for or dictate road construction was talked about.

Mr. Regan pointed out he understands all that is being said as it relates to the grid system, north/south, east/west but pointed out many people in North Raleigh like to live on cul-de-sacs.  They want only people who live in their area on the streets.  They look for and buy properties on a cul-de-sacs and then City standards call for a connection of those cul-de-sacs and they start getting a lot of traffic.  Engineer Lamb talked about mixing neighborhood traffic and pointed out North Raleigh is probably behind the curve as we may need a denser thoroughfare system.  He talked about roads such as Sawmill, Hunting Ridge which are actually collector streets but should be thoroughfares, pointing out our development regulations dictate street size.  Mr. Regan again stated he understands the policies but talked about what people want.  He stated North Raleigh has some of the highest property values and he feels it is a City’s responsibility to provide the service the people wants, not dictate to people how they should live.  Various analogies of traffic distribution and whether we should evaluate some of our policies were talked about.  The study recently done in Cary and the principles that the City of Raleigh looks at including cost, neighborhood protection, service cost verse environmental cost, environmental issues were touched on.  Mr. Regan again stated he understood all of that but his issue is safety in the neighborhoods.  He stated he understands why connectivity may address more efficient delivery of service and addresses environmental concerns, but he feels if people have a choice of living on a cul-de-sac and paying more for garbage or more for wider streets so they can have their cul-de-sacs they would be willing to do that again stating we should not be dictating to people how they have to live based on the economics of delivering service.  Engineer Lamb talked about how much interconnectivity is too much.  He talked about trade offs as it relates to law enforcement, fire protection, less traffic in a neighborhood, etc.  He talked about the problems that cul-de-sacs or dead-end streets create for law enforcement, service delivery, etc.  He stated he understands those concerns and he understands people want fast efficient service as it relates to police, medical, etc.
Engineer Lamb presented a map showing the density of cul-de-sacs throughout the City and the higher cost for delivering service.  He talked about the reasons behind and for the interconnectivity policies.  Mr. Regan again stated he understands but again stated we should be serving people wherever they want to live.  The City is made up to serve people not tell them how to live.  People should decide how they want to live and where they want to live and it is the City’s responsibility to provide those services and charge them accordingly.  We shouldn’t be telling people they have to live a certain way so that it would be more economical to serve them, he just feels we are going at this backwards.  The fact that we have many streets or developments that have stub-out streets and they remain that way for years and people get use to it and then a connection is made and it causes discomfort for the existing residents.  The situation that occurred for Yorkgate and Carter Street was talked about.  Mr. Regan stated he feels we should make some changes to our connectivity policy to alleviate creating links between neighborhoods which cause commuter traffic to go through neighborhoods.  Various situations throughout the City relating to collector streets, what the City staff does in trying to steer development, various poster child situations such as Falls River, Bedford and how this road system does serve the neighborhood and the purposes were discussed.  Mr. Regan again stated he understands the policies but what he is saying is whatever ordinance says we have to connect two stub-out streets such as Carter Drive to French Drive should be changed.  He would like to remove those requirements from our ordinance and he would like to have the ability to unconnect streets in some situations to get rid of commuter traffic.

Mr. Crowder suggested this issue be reported out with no action stating he personally is inclined to increase interconnectivity.  Mr. Isley agreed pointing out he understands what Mr. Regan is saying and pointed out he personally has voted against interconnectivity many times.  The Council has the ability to vote against connecting a street at any time.  He stated he definitely would not agree with unconnecting existing streets.  Mr. Crowder talked about the situation of French Drive/Carter Street pointing out he feels the Council made the right decision there.  The right-of-way stays in place but the street is not open.  He feels there will come a time that people on both streets want it connected and we will have that ability.  We have the ability now to connect or not connect a street.  It was agreed to report the item out with no action taken.
Adjournment.  There being no further business, Mr. Isley announced the meeting adjourned at 12:15 p.m.

Gail G. Smith
City Clerk
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� To be eligible for the PPV program, a full time officer must have three years of continuous service; the officer must have attained the designation of First Class and the officer must reside within the Raleigh city limits.
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