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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, February 8, 2005, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present:

Committee







Staff

Mr. Isley (absent) 




Attorney Thomas A. McCormick

Mr. Regan,





Budget Manager Lou Buonpane

Ms. Kekas





Zoning Administrator Strickland








Inspections Director Ellis








Police Attorney Dawn Bryant

Chairman Regan said a prayer and called the meeting to order and the following items were discussed with action taken as shown.  He stated since Mr. Isley is absent he would like to dedicate the day to listening and learning about enforcement of the Sign Ordinance from staff.  
Item #03-16 Sign Ordinance Enforcement

Item #03-19 Sign Ordinance Temporary Signs/Weekends – Budget Manager Lou Buonpane introduced this item explaining City Attorney Thomas A. McCormick would give a brief history on the item.  

City Attorney Thomas A. McCormick stated the City of Raleigh has two sign ordinances, on premises and off premises which have been in place for about 22 years.  He stated it is illegal except on private property to place signs on a public right of way and gave examples of illegal signage.  He pointed out the real estate industry decided signage was important to it and several years ago the Council entered into an unwritten agreement to allow real estate signs to go up late on Friday evening until Sunday night.  He explained the City of Raleigh was a smaller place and there wasn’t a lot of activity going on.  
He pointed out as years have gone by not only are realtors using these signs other businesses are as well.  Attorney McCormick stated as a result when you drive out on the weekend you will literally see 100’s and 100’s of signs which are all illegal.  He pointed out the problem is the City of Raleigh is getting bigger, people with businesses are using more and more of these sign, and the quality of life issues are becoming more important.  He stated the Council needs to address (1.) if we’re going to continue our existing ordinances that make these signs illegal and (2.) if the staff needs instruction from Council to get out and begin serious enforcement of the Ordinance.  He stated there is a Constitutional problem allowing one kind of sign versus another.  He stated we can’t say you can have your real estate sign but not your mattress for sale sign.  He stated Council needs to divide to enforce the law we have or change the law and make something legal.  
Ms. Kekas questioned the status of political signs.  Mr. McCormick explained the City of Raleigh does not regulate political signs.  He explained regulated speech and stated the courts divide it up as non commercial speech and commercial speech with non commercial speech having a higher level of protection than does commercial speech.  He explained the courts have recognized political speech is very important in our society.  He stated we have a provision in our code that allows any premises residential or commercial to have non-commercial signage and the City of Raleigh only regulates the size.  He quoted what is allowed in size for residential versus commercial as far as non commercial is concerned.  

Zoning Administrator Strickland stated the level of enforcement has varied over the years.  He stated several years ago the Council took a hard stand against these signs.  He explained at this time the business industry was notified Inspections would start enforcing the sign ordinance.  He gave example of the procedure used by Inspectors to enforce the law.  He stated on a recent Saturday eight inspectors for about six hours went around collecting signs, issuing $50 citations.  He pointed out in six hours; the Inspections Department issued $11,000 in fines and reiterated this is a lot of signs.  He stated it is not just the real estate businesses you may see more than 40 signs at one intersection.  He stated most of the signs are put up neatly because the businesses are hiring someone to do this job of putting them out on Friday and picking them up on Sunday.  He stated some of these signs are not being picked up.  He stated inspectors during the week are supposed to be issuing citations for these signs.  He gave a rough estimate of $3.50 for the City of Raleigh to remove these signs.  He pointed out this is costing the City of Raleigh a reasonable amount to try to enforce and we are not making a dent in it.  He pointed out just last weekend his inspectors worked Glenwood Avenue, removed the signs and by the time they returned more signs had been installed. He stated the department is not being effective by removing the signs.  Ms. Kekas questioned identifying signs by owner.  Zoning Administrator Strickland gave brief examples of types of signs, problems with identifying owners, and how they are resolved.  Ms Kekas questioned signs on poles and the quantity.  Mr. Strickland responded they are illegal and there are many of them as well.   

Mr. Regan questioned the fines we collect, amount, and where the funds go.  City Attorney McCormick stated these have a two fold approach they are civil penalties and misdemeanor violations as well and the proceeds from civil penalties would go to the Wake County Public School System.  Mr. Reagan questioned how effective we are in collecting these fines.  Zoning Administrator briefly explained we are not effective by the process in which we try and collect the fines after notification the signs are removed.  He stated when there are multiple citations those are referred to the City Attorney’s office.  Ms. Kekas questioned whether once a citation is issued if the owner gets their sign back.  Mr. Strickland responded no and there was lengthy discussion on notification and removal of signs.  Mr. Regan asked about the legal basis on notification.  City Attorney McCormick stated there is not really a legal basis that Inspections does it as a courtesy with Mr. Strickland responding that most people don’t know they can’t put the signs on the right of way.  Attorney McCormick stated he feels most cities don’t notify people.  Mr. Strickland stated any time there is a zoning enforcement; the policy is to notify there is a violation, state what the violation is, and give a reasonable amount of time to correct the violation.  He stated if you fail to comply a citation will be issued.  City Attorney McCormick stated there is a problem explaining we’re forcing Mr. Strickland to live a double life by saying signs are legal part of the time and illegal part of the time.  He stated for Mr. Strickland’s benefit the matter needs to be resolved by saying whether we are going to commit to enforcing the code or amend the code.  

Ms. Tara Lightner, Raleigh Regional Division of Realtors, stated she doesn’t advocate a muddy policy and she feels having an ordinance that is partially enforced certainly doesn’t make it easy for people in her industry.  She stated by putting these signs out they know they are taking a risk.  She applauded the efforts of the City Council and the Committee looking further into this issue.  She stated they established 
some type of process that allowed for the City of Raleigh to maintain aesthetics while providing an environment that is conducive to selling homes and operating a business.  She expressed this middle ground can be reached while having an enforceable ordinance and being consistent.  She stated she recently worked with the Pilot Program in the Town of Cary where they can have certain signage which is permitted under certain criteria.  She stated she knows this can be done and looks forward to working with the Committee to meet these goals.  She stated because the City of Raleigh does not enforce on weekends the retail world has taken advantage of it.  
Randy Moore, 5713 Beargrass Lane, Raleigh, NC, 27616, stated he would like to tell a story and began to state he and his family came to Raleigh from Richmond and wanted to find a home equivalent to what they enjoyed as their life style in Richmond.  He stated in three weekends he wasn’t able to find that and was leaving town thinking this is not the area for his family.  He pointed out there was a sign to a subdivision on the side of the road and he followed the sign and found a home to purchase.  He stated these signs do bring people to town.  He stated being in the apartment business, he knows most are now paying to put these signs out on Friday evening.  He stated he would be happy to help out in anyway he can to resolve the issue.      
Mr. Ken Kirby, 6510 Chapel Hill Road, 27610, stated in the late 70’s the City of Raleigh decided to take a look at a sign ordinance.  He stated everybody thought that was horrible and felt the government was invading the private sector.  He stated now the issue is becoming a problem.  He gave example of people standing on the side of the road with signs.  He stated several years ago Mr. Shanahan was very concerned about this issue and saw it as a problem.  He expressed the desire of having an opportunity to have some input and be a part of the process. 
Mr. Greg Sandreuter, 104 Lake Cliff Court, Cary, NC, 27513, stated he was told of meeting on signage but his concern is on building signs.  He stated in his business a business with no sign is a sign of no business.  He expressed concern about building sign policy and the importance of these signs for his type of business.  He asked the Committee to be more flexible on signage for a business. 

City Attorney McCormick described the Town of Cary’s sign ordinance stating they have the same ordinance as the City of Raleigh but when you go there you don’t see signs all over the right of way.  He stated they have established some regulations on signage but it doesn’t begin to address the problems we have with commercial signs.  Mr. Regan stated he understands Mr. Sandreuter’s concerns and he may bring that issue back to committee or to Comprehensive Planning.  
Ms. Kekas questioned if the Town of Cary’s sign ordinance has the same restrictions as the City of Raleigh’s with City Attorney McCormick stating the Town of Cary has a more restrictive ordinance.  Mr. Regan stated he would ask Council to consider looking at Cary’s Pilot Sign Ordinance.  Mr. McCormick stated when we were developing these ordinances former Councilman Odom before he came on the Council was very much involved in this representing the Merchants Association and explained one business owner’s sign size versus another has no relevance to who gets the most business but you must apply across the board.  City Attorney McCormick talked about Mr. Sandreuter’s concern and talked about how they could be addressed but pointed out that is a different issue than what is in Committee.     Mr. McCormick pointed out at some point the Appearance Commission will get involved in this.  

Mr. Regan questioned if you are allowed to have a directional sign on private property.  Mr. McCormick stated it’s a question of constitutional analysis and gave example of how this could happen.  Mr. Regan questioned the differential made between directional signs and sale signs.  City Attorney McCormick stated you can make all kinds of differentiations but you have to remember to treat all businesses alike and gave example using some Supreme Court cases.  He stated the court says you can not prohibit any onsite residential signs.  Ms. Kekas stated she would like for Inspections Director Ellis and Zoning Administrator Strickland to find out what the Town of Cary is doing.  There was brief discussion of what negotiations have been going on with Cary.  
Tara Lightner, talked about the negotiations held with the Town of Cary on signage and stated they wanted to try to find a way to get clients to the open houses and explained how these regulations were negotiated such as colors, size of signs, and the time they may be put up.  She stated the Town of Cary sign ordinance is very similar to Raleigh and described the type sign allowed in the Pilot Program.  Ms. Kekas asked whether these signs are allowed on the right of way with Ms. Lightner stating they are not in the right of way but behind the right of way.  She stated in their training sessions they give realtors rules and guidelines on how to determine what the right of way is and what is not. 
Mr. Reagan stated he would be interested in Ms. Lightner and Mr. Kirby to put together some type of proposal.  Ms. Lightner stated there are several options available and talked about what’s being done in other cities to achieve this.  Mr. McCormick stated he would be happy to meet with Ms. Lightner and Mr. Kirby and others.  Mr. McCormick added he is sure the Appearance Commission would like to be included.  Lou Buonpane stated retail businesses are another interested party and the problem is identifying a group that represents them.  Mr. McCormick stated Ken Kirby knows a lot about that segment of the business community and real estate.  He stated Mr. Odom is still with the Merchants Association and it was suggested to invite Mr. Odom.  

Ms. Brenda Coleman, 5517 Eddington Lane, expressed her concerns and stated signs are a concern of the CAC’s and requested the Committee to contact the RCAC for input from CAC’s that have concerns.  Mr. Regan questioned how we notify people to be on the informal task force.  Mr. McCormick suggested Budget Manager notify participants and named several people to be contacted.     
City Clerk Gail G. Smith clarified the Committee would keep the two items in Committee and report to Council that staff is working informally with involved groups to come up with some proposals to report back to Committee.  
Mr. Regan questioned whether we are enforcing on weekends with Attorney McCormick stating we have not changed our enforcement and agreed when we have laws of this nature and it is not enforced it breeds disrespect for the law.  Mr. Reagan stated he would love to know the dollar amount on fines not being collected pointing out if there is no consequences to violating the law, the law does no good. 
03-24 – Nusiance Barking – 309 Transylvania Avenue – Budget Manager Buonpane stated the residents and neighbors have reported the problem has been resolved.   
Police Attorney Dawn Bryant reported the number of barking dog or nuisance calls from January 1, 2004 to December 31, 2004 was 1, 273 and police officers had responded to an additional 39 calls.  She explained these calls come when there are no Animal Control Officers available.  She stated they work on barking dog cases different ways but a majority of these calls get resolved because most people do the right thing when you bring to their attention there is a problem.  She pointed out our Animal Control Officers have done excellent work resolving these problems.  She stated most people deal with the problem.  She explained there are different kinds of barking dog ordinances one in the animal ordinance and the other is nuisance animals, noise and explained how they are enforced.  She stated it really gripes people for a dog to be barking.  Mr. Reagan questioned this particular issue.  Police Attorney Bryant said she was told the problem had been resolved and she does not have any familiarity with the issue.  

City Clerk Gail G. Smith stated she talked with the property owner who stated the problem had resolved itself.   

Mr. Regan moved the Committee report this item out with no action.  His motion was seconded by Ms Kekas.
Adjournment - There being no further business, Mr. Regan announced the meeting adjourned at 5:00 p.m.

Daisy Harris-Overby

Senior Staff Support Specialist
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