Law & Public Safety Committee

February 22, 2005


LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, February 22, 2005, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present:
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Chairman Isley called the meeting to order and the following items were discussed with action taken as shown.  He introduced persons from Peace College who were in the audience.
O3-06 – Entertainment Ordinance - Police Requirements – Budget Manager Buonpane explained the item is requesting the period of moratorium to be permanently deleted from the Amplified Entertainment Ordinance.  

Major Sholar stated the Police Department would like to keep some policy in place to monitor these type situations.    
Mr. Isley questioned the status of the item.  City Attorney McCormick stated we are half way through the moratorium period and it appears to be working well and there are no unusual problems.  He recommended it be deleted from the ordinance so the moratorium will not have to keep being reviewed.  He pointed out the last time the Chief was here she discussed attempting to monitor more closely the individual places that require special attention.  Major Sholar reiterated they are keeping track of all the nightclubs they have to respond to.  He stated he could prepare a report and get the information back to the Committee.  
Police Attorney Bryant stated they did not put together any particular information for today’s meeting but they have been monitoring clubs and pointed out most responsible business owners who care about how their business runs work with us.  She stated they are really trying to establish partnerships with the clubs and most of them who are responsible make decisions about what kind of security they need pointing out it might be private or police officers.  

Mr. Gary Gibson, 3914 Atlantic Avenue, stated all along he has felt they did not need any one for security and feels this has proven.  He pointed out his initial feeling was anyone needing a police officer would have one and feels the system is working well.  

Mr. Isley questioned if status quo has been maintained.  Attorney Bryant responded we have issues with clubs from time to time and issues in parking lots of clubs. 
Mr. Ben Becker, Bow Ties Restaurant stated he employs Raleigh Police Department regardless of the moratorium.  He pointed out he employs them on their volume nights, Thursday, Friday, Saturday and Sunday.  He pointed the lack of mandate on the slower nights is what he appreciates.  He stated he employs police officers when he knows they will be an asset. 

Ms. Kekas stated from the history she’s heard it is working but questioned if requiring a club to have an officer is done across the board or individually.  City Attorney McCormick stated the Committee has been looking at this issue and talked about creating a set of criteria that would cause an establishment to be required to have extra security.  He pointed out the Committee kicked the idea around and decided to do the moratorium to see if order could be maintained in that way rather than do a much more complicated ordinance that would cause more staff to monitor.  He pointed out this is why we are doing the moratorium and he is recommending it be repealed and if the police come back in six months or a year and say we have a problem we can take another look at it.       
Ms. Kekas moved to permanently delete from the Amplified Entertainment Ordinance the provision requiring a person with law enforcement powers to be present in the parking lots of establishments holding an Amplified Entertainment Permit.  Her motion was seconded by Mr. Isley put to a vote and passed unanimously. 

03-13 Entertainment Ordinance – Distance Requirements – Mr. Waverly Smith, 3505 Brentwood Road, representing Brentwood Neighborhood Association and the NECAC, stated the distance requirement in the ordinance expired last year and he would like to get it reinstated. He pointed out there were instances when we could have saved the City of Raleigh a lot of money and the neighborhood a lot of agony if the distance requirement had been in force.  He stated there are other issues.  He pointed out every time the ABC Commission gets a request for a permit to open a club the police respond to the request and they get input from the neighborhoods.  He stated the police do an excellent job of researching it and supplying a report to the ABC Commission.  Mr. Smith pointed out the ABC Commission still issues a temporary ABC permit which does not consider anything about the location of the club.   He stated the only thing the City of Raleigh has in the ordinance is the distance requirement and expressed the opinion that if this remains in the ordinance you at least have a tool to use which would require a location to come before Council for approval before a place can be open.  He pointed out the old law stated the distance has to be 500 feet and he is requesting it be extended to a thousand feet so it is clear where it adjoins the neighborhood.  He stated he would also like to change the required zones from R-10 to R-15.  
Mr. Isley stated he does not have a depth of knowledge on this issue from a historical point of view and would like the City Attorney to give some of history on this issue.  City Attorney McCormick stated we used to regulate these sorts of establishments through a Class I or a Class II Entertainment Center permit.  He stated both establishments serve alcohol.  He pointed out if a club had amplified music in a place that served alcohol it put them in a Class I and if the club had music but not amplified it puts them in a lesser description.  He explained the radius requirement.  He stated the ABC Commission is under no obligation to honor a radius requirement even though the City of Raleigh can have one in place.  City Attorney McCormick suggested holding this in Committee to allow Police Attorney Bryant, Budget Manager Buonpane and himself to report information pertaining to exactly why the first ordinance was done and to see if the radius requirement reinstatement would make any difference. 

Mr. Smith stated the City of Raleigh doesn’t have any control because the ABC Commission issues the permit but with the Entertainment Permit you can have control and the distance requirement is the tool needed to determine where a business locates and you don’t have to have permission from the ABC Commission to do that.   

Mr. Becker, Bowties Restaurant, stated he and his partner had shown interest in opening a fine dining restaurant in the Brentwood Community.  He pointed as a matter of law he would be required to have an Entertainment Permit whether playing live music through an amplifier or if he contracted monthly through a company.  He stated he would hope the occupancy would be greater than 99 and it would take that opportunity away for specific types of business. Ms Kekas stated concerns about location as being the biggest problem.  City Attorney stated as he mentioned earlier he would recommend taking a look at the data and pointed out they may recommend no changes.  Mr. Isley recommended holding the item in Committee. 

Mr. Smith pointed out he would hope the wording could exclude the Downtown Entertainment District.  He stated he wanted to encourage people to come downtown.  Ms. Kekas questioned whether Mr. Smith is speaking specifically of a certain area.  Mr. Smith responded it’s not unique to Brentwood it is over the whole city and the community has experienced some bad situations.    
Mr. Gibson, Loafers, stated if the City of Raleigh had it their way he would not have been issued a permit.  He briefly discussed recommendations of the City of Raleigh involving reports pointing out most of the opposition came from two households which included 10 letters.  He expressed concern about the Downtown Entertainment District being excluded as being unfair.  He stated the whole thing started with the Raleigh Police informing him he would have to have police protection seven nights a week at $30 per hour.  He pointed out he is glad for the ABC Commission.  Mr. Smith stated Gary runs an excellent club and they have no complaints.  
The Committee recommended holding the item for further discussion.

Item #03-20 - Vehicle Take Home Program – Committee members received the following memo in the agenda packet.  Budget Manager Buonpane highlighted the information. 

The following information is provided in response to the comments from the Law and Public Safety Committee.

1. Q:  Can RPD make a correlation to location of PPVs and reduction in instances of crimes?

A:  There are many factors that affect / reduce crime.  Although it is quite possible that the location of a police vehicle could reduce or prevent crime, it is not possible to separate its benefits from all the factors that influence criminal behavior.

A map is provided that details the current residential location of each PPV by Police District.    

2.
Q: 
Number of PPVs requested in the budget and the status of the program should this request be funded. 


A:  The Department has approximately 18 eligible officers waiting to receive a vehicle. 

The number of vehicles needed to fulfill program eligibility through June of 2006 is a total of 42 vehicles.  This projection is calculated based on the number of officers currently living within the City of Raleigh and will be eligible for a vehicle by June 2006.  This projection does not account for officers who may move into the city and would be instantly eligible due to their present time in service.

We currently have 148 vehicles assigned to the program.  Of these vehicles, 116 are MARKED vehicles, 28 are UNMARKED vehicles, 2 are currently unassigned pending maintenance, and 2 are no longer serviceable and are being taken out of service.

If the request is funded, the program would expand to a total of 188 vehicles, assuming no additional vehicles are lost to unserviceability. 

Mr. Regan moved that funding for additional vehicles and equipment for the Personal Police Vehicle (PPV) program be referred to the FY2005-06 budget discussions. It was seconded by Ms. Kekas and passed unanimously.
Item # 03-21 – Fire Training Tower – Repairs – Budget Manager Buonpane stated this item was discussed during the first of the year and there is nothing new to report.  Mr. Isley questioned whether the facility is being used. Budget Manager Buonpane stated the CIP originally had this project for the 07 budget and the Fire Department has reconsidered.  He stated the facility is not being used in any capacity.  

Mr. Regan questioned whether we have an alternative place for City use.  Chief Lynn explained they can go to the Wake County Training Center at the Harris Nuclear Plant which is a 45 minute drive.  Mr. Regan questioned what the $600,000 funding is for.  Chief Lynn stated it is to replace the tower.  Mr. Regan stated there is surely a cost to have to go to the Harris Plant.  Chief Lynn stated there is a great concern because taking 4 to 5 engines and trucks there to train results in them having to return with these vehicles when there is a call.  Mr. Regan asked Chief Lynn to comment on the funding of the tower.  Chief Lynn responded the Fire Department is trying to secure grant money and they are in the planning stages now.  Mr. Regan discussed his concerns on funds dispersed for projects that are already in process and the City being able to go and find additional money and he but yet we cannot find money for this project to provide the firefighters with a training facility.  He suggested going back to the Council and asking the City Manager to find some money.  He stated this is really important to find this money for the Fire Department.
Ms. Kekas questioned quotes of $64,000 and $40,000 in the December 20, 2004 Law and Public Safety Minutes for temporary repairs.  She questioned whether they would demolish the old tower if a new one is to be built.  Chief Lynn explained the condition of the old tower and said it would need to be demolished.  He stated they are scared to go in it because of the condition.  Ms. Kekas questioned when the Fire Department stated they were looking for funds if these funds would be for the replacement of the facility.  Chief Lynn explained the construction that would take place for the new facility.  Lengthy discussion took place on construction cost.   City Attorney McCormick questioned the demolishment of the old tower and building the new one in lieu of doing the Airport Regional Facility.  Chief Lynn stated they have room for both.   The Committee discussed briefly grants and funding.  Mr. Regan stated we should go ahead and get the money for the Fire Department. 

Mr. Regan moved that administration be authorized to search for possible grants to make necessary repairs at the fire training facility.  It was seconded by Mr. Isley and passed unanimously.  It is understood the estimated cost is $700,000.00.  If no grant funds can be found the Committee recommends that City funds be used to make the repairs  

Item #03-16 Sign Ordinance Enforcement

Item #03-19 Sign Ordinance Temporary Signs/Weekends
Budget Manager Buonpane reported the Sign Task Force met February 21, 2005 and he would give a report.  Ms Kekas questioned Cary’s sign ordinance.  Mr. Regan gave a brief description and Mr. Isley requested a report from the task force to be included in the agenda back up.   
Adjournment - There being no further business, Mr. Regan announced the meeting adjourned at 4:45 p.m.

Daisy Harris-Overby

Senior Staff Support Specialist
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