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July 12, 2005

LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, July 12, 2005, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:
Committee






Staff
Chairman Isley, Presiding



Assistant City Manager Julian Prosser
Ms. Kekas





City Attorney Tom McCormick
Mr. Regan





Inspections Director Gene Ellis

Planner Dhanya Sandeep
Chairman Isley called the meeting to order at 4:05 p.m.
Item #03-30 – Public Nuisance Ordinance Review
Mr. Ellis provided a detailed presentation regarding the entire procedure for handling public nuisance cases, including sources of origination, number of cases processed during the past year, enforcement steps, abatement procedures, appeal procedures, and related costs for both the City and the property owner.  He stated that the Inspections Department would like to revise the current public nuisance ordinance and provide the Law & Public Safety Committee with a draft ordinance at a future meeting.  The revisions would include adding some definitions (open space, nuisance, etc.).
Mr. Regan said that when Inspections staff revises the ordinance, he would like to see property rights addressed, perhaps through a definition of "nuisance."  "Property rights," he said, means that you can do what you want on and to your property without devaluing neighboring properties.  Ms. Kekas agreed that more definitions are needed, and Mr. Isley commented that common sense should prevail.

Mr. Regan also suggested that perhaps in neighborhoods that have neighborhood or homeowner associations and restrictive covenants, the City should refrain from issuing nuisance ordinance citations and let the neighborhood associations enforce the restrictive covenants.  He asked the City Attorney if such groups had enforcement authority.
Mr. McCormick replied that the biggest problem is a legal problem, one of equal protection, because any ordinance the Council adopts must apply City-wide.  There is also a practicality problem in that not all neighborhoods with restrictive covenants have homeowner associations, and compliance with the nuisance ordinance might be left to individual homeowners.  Some of the newer homeowner associations do have legal authority to enforce their restrictive covenants, he said.
The Committee accepted public comment, and the following people spoke.
Jesse Sorrell, 5623 Duraleigh Road, Raleigh, NC  27612 – Mr. Sorrell is a member of  Property Management Group, which represents about 5,000 household units, and requested that some consideration be given to their situation, i.e. that property owners have no control over the actions of their tenants, neighbors or passersby who may dump items onto their lawns, etc.  He felt that property owners should be given time to learn of, and consequently take care of, ordinance violations.  Mr. Sorrell suggested defining the initiation of a violation, and that perhaps it could coincide with the 10-day re-inspection.  This would allow property owners time to learn of a violation on their property that they cannot see immediately but are responsible for, and time to rectify the situation.  He said City staff is being very helpful in working with PMG on this now.
Mr. Isley asked Mr. Ellis to look into this.

Ed Jones, 5301 Hillsborough Street, Raleigh, NC  27606 – Mr. Jones suggested that property owners be given notice of a potential violation before a citation is written.  He described a recent situation where a tenant placed objects by a street curb and contacted a company to pick them up.  A zoning inspector happened to drive by before the pickup was made and issued a citation for violation of the nuisance ordinance.  Mr. Jones felt the City could have given the property owner a courtesy call before issuing a citation.  This ordinance expects the property owner to be responsible for the tenant's behavior, he said, and this is unreasonable.  Property owners should be given a longer time to correct violations.  "Give people a chance to be responsible for their property and be good citizens," he urged.
John Miller, P.O. Box 12689, Raleigh, NC  27613 – Mr. Miller said that it would be impossible for the City to contact the property owner unless that owner registered voluntarily with the City and provided the City with a list of contact people and phone numbers.  If such a volunteer registration program were implemented, he said, quick notification could be provided and would probably result in a two- to three-day response time.
Paul Jansen, 2900 Ridge Road, Raleigh, NC  27612 – Mr. Jansen said he owns rental properties and is very conscientious when selecting tenants.  He believes the nuisance ordinance is very subjective; that anyone could make a judgment call and judgment calls are not uniform.  He feels that property owners have the right to understand what criteria the zoning inspectors use to judge nuisances.
By consensus, this item will remain in Committee and the Committee members will continue to receive input, and updates from staff, while staff works on revisions to the ordinance.
Item #03-12 – Street Vendors
Mr. Prosser explained that this item had been in Committee off and on, and formal discussion was deferred until the City was further along in its downtown redevelopment process.  A representative of the Planning Department would present research findings.
Ms. Sandeep made the following PowerPoint presentation:
BACKGROUND

· Law and Public Safety Committee agenda

· Shop merchant complaints

· “Turf War” among vendors

· Livable Streets implementation

· High priority regulatory reform action item

· Vital urban streetscape element

· Viable economic development strategy
OBJECTIVES

· Evaluate existing vending code and practice

· Identify policy issues

· Research on best practices

· Identify key policy elements

· Provide recommendations for vending policy and permitting process reform

· Identify immediate action items for implementation 
CODE EVALUATION

· Current vending code specifies

· Hours of mall operation

· Products allowed: foods (Wake County Health Dept. approved), flowers, handicrafts, artwork

· Location: any streets without impeding pedestrian and traffic flow

· Cart features: stand, cart or vehicle equipped with waste receptacle and rubber tires

· Streets definition: broad

CODE ISSUES

· Policy elements that need attention in Raleigh’s public right-of-way vending regulations:

· Designated vending areas

· A vending spot allocation process

· Wide product range

· Location and product criteria that protects interest of fixed businesses

· Design standards 

· Relative streetscape standards

· Strategy to promote street vending

PERMITTING PROCESS EVALUATION

· Different venues for issuance

· Several departments involved 

· Revenue: privilege license

· Convention Center: mall permits

· Zoning (Inspections): home-based businesses

· Parks and Recreation: special events in parks

· Police: special events, parades

PERMITTING PROCESS ISSUES

· Distributed process and varying guidelines 

· Permitting process should include

· An effective management program

· A coordinated tracking system 

· A code enforcement program

· A vendor’s guide

· A codified set of regulations
HISTORY OF STREET VENDING

· Illusions about street vending

· Social conflict issue: debate on value of street vending

· Impedes and clutters urban environment

· 1950’s ordinances banned street vending

· Unfair competition to legal merchants
· 1970’s-80’s gained acceptance

· Vital urban streetscape element

· Livens streets and attracts pedestrians

· Adds color, charm, excitement, vitality, diversity

Favorite picture: La Rambla, Barcelona: symbolizes constant urban renewal

Adds charm, excitement, vitality and diversity

Promotes active pedestrian environment

Livens urban environment: opportunity for creative, colorful pedestrian environment on a seasonal basis

Promotes safety 

Economic development strategy

Minority entrepreneurship opportunities

Incubator business opportunities

Increases job opportunities

Lends competition to merchants against monopoly

Provides diverse products at affordable prices

BUFFALO, NY

· Special Downtown District Vending Program

· Clear application procedure

· Fixed sites are listed.  Lottery for sites in demand.

· Vendor’s checklist

· Performance requirements/regulations

· Appearance standards

· Enforcement of regulations

· Director of licenses and police

ASHEVILLE, NC
· Permitted in CBD and Biltmore Village

· List of permissible locations

· First come first serve basis

· Police, Risk Management, Development Director

· Regulated cart dimensions
ATLANTA, GA

· Comprehensive Vending Plan, Vending Ordinance

· Street vending cart pilot program at Five Points MARTA station

· DPDNC, Planning administers permits

· Single, specific site, issued by no. & site location

· Additional location requirements

· Financial incentives: one stop capital shop

CRITERIA FOR SUCCESS

· Keys to success of vending programs 

· Effective vending policies

· Strict enforcement

· Easy market entry

· Supporting programs

· Effective overall management 

· Examples of cities: Buffalo, Phoenix, Vancouver, Denver, Asheville, Boulder, Seattle, San Diego

RALEIGH CONTEXT

· Livable Streets Regulatory Issues

· Improve business environment by removing regulatory impediments; make it at least as easy to do business downtown as anyplace else in the region; include incentives in regulations

· Expand vendor regulations to all areas of downtown; ensure vendors cannot locate in front of competing businesses; explore potential for incubator carts for start-up businesses

POTENTIAL BENEFITS FOR RALEIGH

· Attract pedestrian traffic into downtown

· Encourage vibrant urban environment

· Limit vending to high pedestrian traffic areas: pedestrian overlay districts, parks 

· Promote economic development:  incubator carts, minority entrepreneurship opportunities, jobs for homeless people

· Revitalizing strategy for neglected inner city streets

Vital to attract pedestrian traffic (e.g., flea markets)
Issues: crime, homeless, deserted streets
RALEIGH HOT DOG LADY

· Downtown icon for 19 years

· Makes living selling hot dogs on cart

· Used to do business on Fayetteville Street mall

People like her need help.

Mall closes and becomes a street; where should she do business

More conflicts likely to come up in future with the new developments taking shape in downtown

Leaving an ordinance very generic without specifications could be risky in near future. A lot more conflicts are likely to come up.
VENDING POLICY RECOMMENDATIONS

· Specific public-right of way vending regulations for downtown and general set for city-wide

· Establish criteria for potential vending districts (DOD, PBOD, TOD)

· Draft a new vending application, procedure, and guidebook
· Include key policy elements

· Clear-cut rules and regulations for application

· Location criteria

· Operating requirements

· Renewals

· Design standards

· Other regulatory conditions

· Propose a consolidated one-stop shop permitting system for all vending permits

· Propose an effective tracking and enforcement program

PROCESS:  ACTION STEPS

· Establish Street Vending Staff Team

· Define potential project goals
· Hold stakeholder workshops: vendors, property/business owners, special events coordinators

· Compile feedback and recommendations

· Draft recommendations for policy and permitting process reform

· Hold review meeting for stakeholders

· Send recommendations to Law & Public Safety Committee for review

· Schedule public hearing

PROCESS:  TIMELINE
· Staff involvement


July – November
· Law & Public Safety Committee
July
· Stakeholder meetings


July – September
· Drafting recommendations

September – October/November
· Stakeholder revisions


September – October/November
· Law & Public Safety Committee
November
· Public hearing



November
Think about enhancing the vendor experience in Raleigh.  The trick is to devise a vending program that protects shops, and restaurants, avoids sidewalk congestion, reduces the potential liability of adjacent businesses, and improves the overall image of downtown and the City.

Chairman Isley thanked Ms. Sandeep for her excellent presentation and suggested that since the street vendor issue involves various components – streets, planning issues, enforcement issues, legal issues, etc. – staff should continue to work on a street vendor policy and when finished, should make a similar PowerPoint presentation to the City Council.
It was the consensus of the Law & Public Safety Committee to remove this item from the Committee agenda and authorize Administration to continue developing a vending program criteria process and report back to the full Council before moving forward with implementation.
ADJOURNMENT
There being no further business before the Committee, Chairman Isley announced the meeting adjourned at 5:15 p.m.
Leslie H. Eldredge

Deputy City Clerk
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