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LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, November 8, 2005, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Isley, Presiding



Assistant City Manager Julian Prosser

Ms. Kekas





City Attorney Tom McCormick

Mr. Regan







Also Present

Mr. West

Chairman Isley called the meeting to order at 4:03 p.m. and announced that this would be Mr. Regan's last meeting with as a member of the Committee.  He thanked him for his service and said he would be missed considerably.
Item #03-34 – Towing Rotation Contract Renewal

The City of Raleigh towing rotation contract is up for renewal.  Current rates have been in effect since 2003.  A proposed rate schedule forwarded by a group of companies participating in the towing rotation contract with the City was included in the packets for the Committee members.

David Permar, Esq., 327 Hillsborough Street, Raleigh, NC  27603-1725 – Mr. Permar is an attorney representing six towing companies participating in the Raleigh towing rotation contract:   Ace Towing & Recovery, Barbour Towing and Truck Repair, Dean's Wrecker Service, Dunn's Wrecker Service, Ivey's Towing & Transport, Inc., and Price's Paint & Body Shop, LLC.  The companies are concerned with two issues today, he stated:  the biennial towing rotation contract, and the towing of abandoned vehicles.  Mr. Permar said that he had met with Assistant City Manager Julian Prosser and Staff and provided them with information regarding the proposed rate changes and a proposed modification to the contract with regard to the storage fee for a vehicle requiring a heavy duty wrecker.  He said Mr. Prosser and Staff are already working on some aspects of it.  The towing contract covers towers dispatched by the City of Raleigh's E-911 facility, usually at the request of the Raleigh Police Department.  The towing companies are also used when City has its own towing needs.  The contract does not cover nuisance vehicles towed by private property owners or the City's Inspections Department, and does not cover non-consensual towing (which is set by separate statute, he said).  There are stringent requirements for the companies participating in the towing contract, including minimum equipment requirements, storage lot requirements, and availability 24 hours per day, seven days a week.  The companies provide an essential service for the City of Raleigh, he stated, one that is becoming more essential just to help the City keep the number of abandoned vehicles off City streets.  The City has investigated the possibility of doing its own towing, but determined that it was better handled through a contract with towing companies.
Mr. Permar distributed copies of proposed rate changes for the rotation towing contract:






Current Rates






(set in 2003)


Proposed Rates
Single vehicle



$  65.00


     $  85.00

Wrecked vehicle


$125.00


     $150.00

Vehicle requiring larger wrecker
$200.00


     $300.00

Service call – no tow


$  55.00


     $  55.00

Drop fee



$  30.00


     $  40.00

Storage – auto/light truck

$  20.00 per day

     $  25.00 per day

Storage – big truck


Not set



     $  50.00 per day

Dolly




$  45.00


     $  45.00

He also distributed copies of the following proposed modification to the contract:

III. H.
The usual pick-up, clean-up, and towing of a vehicle with more than two axles is $200.00 when such vehicle is being stored by the City of Raleigh or Raleigh Police Department.  Rate charged for service to such vehicle not being stored for the City of Raleigh or Raleigh Police Department, will be set by wrecker service company and based on time expended.


The storage fee for a vehicle requiring a heavy duty wrecker is $50.00 per unit per day, beginning at 12:01 a.m. of the next day and portion of that day after the vehicle is stored.

Finally, Mr. Permar distributed a chart comparing towing rates of companies in other North Carolina cities:
  Winston-   Raleigh   Raleigh




Durham   Fuquay   Greensboro   Wilmington      Salem__   Current   Proposed
Single vehicle – 

non-wreck

$125
  $   75
      $66 - $103


   
        $  65
$  85
Wrecked vehicle
$125+     $150
      $133
       $150
     $140        $125
$150
Large wrecker

Unregu-
      $217
       $250

        $200
$300



lated
Service call –

$20-$75
      $  72 per hour 


        $  55
$  55
no tow

Storage

$  25
  $   25
      $24 - $55
       $  20
    $  26
        $  20
$  25
Drop fee








        $  30
$  40
Dolly


$  35

      $  36
       $  35
    $  50
        $  45
$  45
Winching

$  45

      $  24
       $  35
    $  35
        Unregulated
Storage – any








        Unregu-
$  50
vehicle requiring







        lated
per unit
a heavy duty










per day
wrecker

NOTE 1:
In Greensboro, $66.00 is charged for tows of disabled vehicles, $103 is charged for tows at direction of city official.  Greensboro also charges a separate administrative fee of $60.00.

NOTE 2:
Fuquay has no regulation.  These figures are standard market rates.

Mr. Permar said a significant portion of the reason for increase is that since 2003, towing companies have experienced substantial increases in costs for fuel (especially diesel fuel), fuel oil, insurance, tire costs, etc.  Dean’s gave him figures indicating that its operating costs are about 40% of its gross revenues, and those costs have increased approximately 80% in the last two years.  Forty percent of 80% is 30%.

Jamie Price, Price's Paint & Body Shop, LLC, P.O. Box 14262, Raleigh, NC  27620‑4262 – Mr. Price distributed an informal handout of the cars his company has towed through September of this year.  The chart showed for each month the number of vehicles towed under the rotation contract, the number of vehicles not picked up and disposed of by the towing company or still on the lot, and the number of vehicles tagged by the Raleigh Police Department as abandoned and towed by the towing company.  The Division of Motor Vehicles (DMV) takes anywhere from three to six months to process the paperwork to enable his company to dispose of the vehicles.  Over a three to six month period, he may end up with 90 to 120 extra vehicles rotating that they have not disposed of and are incurring extra costs for.  A handwritten column showed the company's loss of revenue.  In January, for example, under the current rotation towing contract rates for wrecked vehicles, 18 cars at an average cost of $125 totals $2,250.  Twelve vehicles towed at the single vehicle rate of $65 (non-rotation) totals $780.  This brings his total loss for the month of January to $3,030 that he was unable to collect and still actually have the vehicles at his facility.  Mr. Price pointed out that the cost of living has also gone up for everyone.  People are driving cheaper vehicles and carrying liability insurance on fewer of those vehicles.  No laws require people to take care of cars after they are towed and as a result, his company gets stuck with them.  Mr. Price provided an example of his company's increased operating costs.  In November 1999, a rollback cost him $48,500.  That same vehicle with the same options cost $61,475 in July 2002.
Discussion ensued about the proposed rates.  Mr. Prosser noted that if the towing companies believe the contract rates are unfair, they can choose to go off the contract.  Mr. Regan felt that as long as the City had towing companies that were willing to work at the current rates, the rates did not need to be raised.  He added, however, that there must be a reason for the proposed costs and for letting the free market set the rates.  It was pointed out that the City of Raleigh towing contract requires 24-hour security, which is a big cost, and requires some towing equipment that the towing companies may not usually have.  Additionally, the towing companies provide a service to citizens by getting wrecked and abandoned cars off the streets and allowing for unimpeded traffic flow.
Robert Dunn, Dunn's Wrecker Service, 4704 Rhyne Court, Raleigh, NC  27610‑1410 – Mr. Dunn said his company has been serving the City of Raleigh for 29 of the last 33 years it has been in business.  His two sons work with him in the business.  This is a service the City of Raleigh must have, he stated.  If streets are blocked and other accidents happen before the tow truck arrives, the City is liable.   The City does not pay anything for the towing; the owners of the cars pay.  The towing companies are only asking for a minimal increase to stay in business, not to make a profit.  They must have top-notch equipment to operate and to be able to respond to the Police Department's call within 20 minutes.  His company often works with people with regard to towing fees.  For example, he will let them pay $125 for tow and the rest later.  However, he will not be paid for about 20% of the cars he tows.  Mr. Dunn understands that the Committee members must ensure that the rates being charged will not gouge the public.  They must look out for the motoring public, but must also look out for the towing companies so they can continue to perform they way they should.  Mr. Dunn added that his company cards have the City of Raleigh towing fees on the back, and each towed person gets a card so they know exactly what the fees are.
Mr. Regan said this is obviously a consumer protection and public safety issue.  It costs money to get good service so the City has to ensure the towing companies have money flowing in to provide good service.  The towing companies are necessary for public safety, and people have a choice regarding which towing company to use.  He is in favor of the rates suggested, and moved to approve them.  Chairman Isley made a "friendly amendment" to the motion that it be a requirement for all towing companies to have towing rates on their business cards.  He seconded the amended motion, which carried unanimously, 3-0.  Mr. Prosser stated appropriate language could be added to the towing rotation contract regarding the requirement for towing rates to be on the business cards, and Mr. McCormick and Mr. Permar agreed.
The Committee agreed to the concept of the proposed modification to the contract regarding the storage fee for a vehicle requiring a heavy duty wrecker.  The language and the establishment of the $50 rate were referred to the City Attorney for consultation with the Police Department.

Item #03-35 –  Towing Rotation Contract – Abandoned Vehicles

A concept for altering the method by which the City arranges for the towing of abandoned vehicles from streets and rights-of-way was proposed.

David Permar, Esq., 327 Hillsborough Street, Raleigh, NC  27603-1725 – Mr. Permar stated that a significant number of vehicles picked up by the towing companies are not claimed by their owners and are left with the towing companies.  The towing companies have to figure out how to dispose of them, and there are statutory requirements, such as public notice, regarding the disposition of the vehicles through DMV.  This creates two problems for the towing companies:  they are not getting revenue and with the vehicles on the storage lot, the lots are full and there is no more room for vehicles.  The City Council probably does not want to approve more storage lots, and the problem is to figure out a way to keep vehicles from coming into the storage lot.  In 2004, Greensboro put into place a different system for dealing with abandoned vehicles.  There are currently two sources of abandoned vehicles in the City of Raleigh – public nuisance vehicles on private property (handled by the City's Inspections Department) and vehicles abandoned in public rights-of-way (handled by the Raleigh Police Department).  Abandoned vehicles are then called in and picked up under the towing rotation contract and taken to a storage lot, and virtually 100% are never reclaimed.
Mr. Permar distributed copies of information compiled by Ivey’s Towing & Transport, Barbour Towing and Truck Repair, and Price’s Paint & Body Shop regarding vehicles towed.  The information covered the months of January through June 2005 and included (1) the number of vehicles towed under the rotation contract, (2) the number of vehicles not picked up and disposed of by towing company or still on the lot, (3) percentage of vehicles not picked up and disposed of by towing company or still on the lot, and (4) number of vehicles tagged by the Raleigh Police Department as abandoned and towed by the towing company.  According to this information, 250 to 300 cars are being towed per month and of those, roughly 60 to 70 (20% to 30%) are not recovered by the public.  The towing companies do not receive compensation for those vehicles and must figure out how to dispose of them.  Mr. Permar estimated that about 60 vehicles are picked up every month at the request of the Police Department and end up at the towing companies' storage lots.  Those are the vehicles the towing companies would like to see treated under a different system.
Greensboro combines those vehicles with the public nuisance vehicles, put them out on competitive bid, towing/salvage companies bid on it, the company awarded the bid picks up all the vehicles and brings them back to its storage lot, and once a month Greensboro holds a sale to dispose of those vehicles.  Greensboro makes a little money on this sale.  Mr. Permar's clients feel this system has a lot of merit.

There are also North Carolina General Statutes regarding abandoned vehicles, and apparently a city can process an abandoned vehicle through DMV better and faster than a towing company can.  A city can clear a title in 30 days and be in a position to dispose of a vehicle, while it usually takes a towing company 90 to 120 days or longer.

Mr. Permar is confident that Mr. Prosser and Staff are already looking into this possibility.  If the City of Raleigh does not want to do this, Mr. Price and Mr. Dunn would like to see the Raleigh Police Department not treat abandoned vehicles picked up on city streets as part of the towing rotation contract, but enter into a contract with one of those two companies and treat those vehicles as a separate tow to be handled in a different fashion.  The towing companies would like to find some way to get abandoned vehicles out of the towing rotation contract system, said Mr. Permar.  It would be more efficient.
Chairman Isley stated that the Inspections Department and the City Attorney are already looking into this matter.  The item will be held in Committee until a report is received from them.  Mr. Permar suggested that the Police Department also be involved in that discussion.
Item #03-36 – 9112 Stoney Run Drive – Neighborhood Concerns

This matter was referred to Committee by a Request & Petition of Citizens presented to the City Council on November 1 by Matthew and Tammie Crumlich.  The City Attorney had been asked to report on the applicability of bring forward a public nuisance lawsuit.  A summary report of violations prepared by the Inspections Department was included in the packets.  
Matthew and Tammie Crumlich, 9116 Stoney Run Drive, Raleigh, NC  27615-1964 – Mr. and Ms. Crumlich said that this is a serious problem and the residents of 9112 Stoney Run Drive are a dangerous public nuisance to the entire neighborhood.  The owner of the house does not live there but houses 14 to 17 workers from the Eastern Buffet Restaurant, which he owns.  People even sleep in cars parked in front of or on the property, she said.  Ms. Crumlich said that Jim Lane of the City's Inspections Department spoke to Mr. Lee, a resident of the house.  Mr. Lee said he lived there and that the owners did not, and also stated that nine unrelated people live there.  The people who told Mr. and Ms. Crumlich that they own the house are not the owners, said Ms. Crumlich.  Ms. Crumlich stated that this is not just a neighborhood problem, but a financial problem for the property owners and for the City as well, since the City has to send its employees to the house to investigate reported problems and violations.  She had several photos on display showing the appearance of the house, trash in the yard, etc. and mentioned that the residents of the property throw trash and lit cigarettes into her yard.  The Crumlichs and their neighbors feel these people are "bringing down the neighborhood and property values," and asked for the City's help in strengthening the public nuisance laws to prevent this from happening again.
City Attorney Tom McCormick stated the City Council had asked him to investigate whether or not this property would be considered a nuisance under Chapter 19 of the North Carolina General Statutes (Clerk's Note:  Titled "Offenses Against Public Morals.")  He explained that Chapter 19 addresses issues such as ABC violations, prostitution, gambling and illegal drugs.  What the City can use to address problems with this property are the City's housing and zoning laws.  Today was the first time he had heard the house is not owner-occupied and if it is not, it can fall into the City's PROP (Probationary Rental Occupancy Permit) Program.  The property owners have already been cited for two violations, and a third violation would place them in the PROP Program.  City housing and zoning staff can continue to monitor the property.

Mr. McCormick said he thought Ms. Crumlich had mentioned at the last City Council meeting that the neighbors believed the owners of this property were violating the neighborhood's restrictive covenants.  Ms. Crumlich said she did mention it, and it is costing her and her husband personally to have the covenant violations investigated.
Ms. Crumlich showed the Committee members a petition signed by 90 residents of her neighborhood.  Chairman Isley asked the City Attorney if the petition would justify an administrative search warrant of the home.  Mr. McCormick replied that an administrative search warrant is difficult to obtain and the City would need probable cause.  Ms. Crumlich noted that the owners and residents of the problem property seem to realize that something is afoot because they have mowed the lawn, tidied up the property a bit, and are parking the extra cars somewhere else.  She asked if they need to wait until the problems arise again before they continue to seek relief.
Chairman Isley suggested that the quicker the neighbors file civil suit and obtain sworn testimony from the owners and/or residents of the house regarding a number of these issues, the better.  Their civil case will help the City.  If the City learns the house is not owner-occupied, it can take action under the PROP ordinance.  Ms. Crumlich asked if she and her neighbors get their lawsuit filed and settled, could the City strengthen its public nuisance ordinance using their experiences and the results of their lawsuit.  Chairman Isley replied that the City constantly receives input on all ordinances.  The Law & Public Safety Committee is reviewing the public nuisance ordinance now, and the PROP ordinance will be reviewed around February of March next year.  The City's awareness of this situation will help during review of both these ordinances.
Jan Pueschel, 8901 Pleasant Meadow Drive, Raleigh, NC  27615-1970 – Ms. Pueschel is Clerk of the Superior Court of Wake County and doubts this will be the last time the City sees this problem.  She does not believe all the residents of 9112 Stoney Run Drive are legal residents.  Further, she does not believe they pay rent, but that the restaurant owner provides room and board in lieu of minimum wage.  How these people are occupying the house should be investigated, she said, because she believes it is part of how they are running their restaurant business.  Ms. Crumlich added that they grow vegetables in their back yard and might be preparing food at home for sale at the restaurant.  She has seen them with trays of food but does not know for certain that the food is being prepared at the home.  Mr. Isley said that the U.S. Attorney's office could investigate potential immigration law violations, and the Department of Labor could investigate the restaurant operations.
Captain Richard Grayson, City of Raleigh Police Department – Captain Grayson is a captain in the Field Operations Division.  He said the Command Staff in District 23 is aware of this problem and are performing security checks in the neighborhood.  He encouraged the Crumlichs to call the Police Department when they see a criminal violation in progress and to call the Inspections Department regarding potential violations of the City's Housing Code.
Waverly Smith, 3505 Brentwood Road, Raleigh, NC  27604-1649 – Mr. Smith stated that there are three similar situations in the Brentwood neighborhood.  If this property is not owner-occupied, the City needs to go with the PROP ordinance in this case.  If the City helps the Crumlichs and their neighbors, it will provide him with help indirectly.
The Committee members agreed to report this item to the City Council with no action taken at this time. 
ADJOURNMENT
There being no further business before the Committee, Chairman Isley announced the meeting adjourned at 5:20 p.m.

Leslie H. Eldredge

Deputy City Clerk
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