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Chairman Isley called the meeting to order and the following item was discussed with action taken as shown.  

Item #03-30 – Public Nuisance Ordinance Review – Mr. Isley stated the Public Nuisance Ordinance review would be used to review the one year history of the PROP ordinance.  

Assistant City Manager Prosser stated when City Council adopted the Probationary Rental Occupancy Permit ordinance it was agreed that in one year the status of this document would be reviewed.   
Mr. Isley stated there may be individuals here who have had a PROP appeal referring to the following items:
            Item #05-02 - PROP Appeal – 2320 Calvert Drive

            Item #05-04 - PROP Appeal - 2311 Poole Road 
            Item #05-06 –PROP Appeal – 3901 A Jackson Street 

He stated he would allow anyone present for these to make statements but would like for Assistant City Manager Howe to give a status on the Prop and allow citizens to give input on this matter but there would be no action today and the Committee would just like to review and obtain information from the audience and he does anticipate having at least one or two more meetings before giving recommendation to City Council.      .  
Assistant City Manager Howe – stated when Council approved the PROP last year they asked to receive an annual review of the ordinance to show any problems.  He highlighted the following report:
Probationary Rental Occupancy Permit, 1 Year Annual Report, March 1, 2006, 

For the period February 7, 2005 through February 1, 2006

This report is intended to provide information after one year of operation of the new Probationary Rental Occupancy Permit (PROP) ordinance, which was made effective in February, 2005.

The PROP ordinance was intended to be a tool that primarily affects rental business property owners whose rental property is the site of a violation of a series of “quality of life” regulations in the City Code, or a pattern of citations and mitigation, or a pattern of criminal convictions for noise and party ordinance violations. The theory behind the PROP ordinance is that it will not affect those whose rental property remains in compliance, it will place on probation those properties where transgressions have occurred, and it will ultimately remove the right to rent properties where a pattern of repeat violations appears unabated through the probationary period.

The enactment of this ordinance was one of a series of initiatives undertaken by the City Council after the presentation and discussion of the Neighborhood Preservation and Housing Task Force (NPHTF). This report is not intended to cover the whole scope of the NPHTF recommendations and City actions as a result of these recommendations. It will concentrate to the extent possible only on the PROP ordinance and its first year outcomes. This being said, it is difficult to divorce the influence of the new PROP ordinance from the effects of associated programs instituted by the Council in the last year, such as the dramatic increase in fees and fines for PROP-related violations, as well as increased awareness in the community, education efforts among rental property owner communities and a larger enforcement staff. There are inevitably cross-over effects in all these programs, and any conclusions presented in this report should be considered in this light

Has the PROP ordinance been effective?

If success of the program is measured by reductions in the number of actionable nuisance violations and abatements, the combination of additional enforcement personnel, increased fees and fines, and the enactment of the Probationary Rental Occupancy Permit have had a positive effect Overall public nuisance cases in 2005 have declined by approximately 18% over the year 2004. Public nuisance — vehicle cases have dropped by almost half, but interestingly the number of zoning violations for unlicensed vehicles has more than doubled in the same period. Overall the total number of these cases has declined by 389 cases over the prior year, about a 10% decline. How much of this effect is due to the increased administrative fees and fines and how much is attributable to the threat of a permit under the PROP ordinance is difficult to determine. Because the effect seems to be generally across the board, affecting even multi-family, commercial and apartment projects not subject in general to the PROP, a conclusion may be drawn that a substantial amount of this reduction may be attributable to the fee and fine increase, but because the PROP ordinance drew considerable publicity during its discussion, it is quite possible that an overall increased level of diligence on the part of professional property managers may have resulted from the ordinance itself.

Has the PROP Ordinance affected a large number of property owners?

A total of 8 Probationary Rental Occupancy Permits have been issued in the past 12-month period. 18 additional cases are pending.

Has the PROP ordinance been effective in reducing noise / party ordinance (criminal) violations?

With the advent of the PROP ordinance, detailed statistics of Noise and Party Ordinance (NPO) violations were collected throughout 2005 by the Raleigh Police Department and the City Inspections Department Housing and Environmental Division. Because information was not gathered on this violation type at the same level of detail in prior years, 2005 will become the baseline year, and more information on the effectiveness of the program will be available next year. Overall, over 860 NPO responses were made by the Raleigh Police Department city-wide in the past year related to noise or excessive party ordinance calls. By far the largest number of these (76.9%) occurred in District 26 (Southwest Raleigh). Of the 36 documented convictions’, all were for nuisance party ordinance (Sec. 13-3017) violations except for 3 convictions for violations of the noise ordinance (Sec. 12-5007).

Because of the concentration of this problem in the area nearest North Carolina State University, Lt. Moorman of District 26 assigned a single officer to a concentrated CLAMPDOWN program intended to focus on this issue. In the period since the initiation of the CLAMPDOWN assignment in September, 2005:

Because these are violations of criminal statutes, any citation must proceed through full due process to a conviction in a court of law before b applicable to the PROP. Two such convictions in a 24-month period at the same address must occur before a PROP permit is required.

· Officer Draughon has issued 252 citations for NPO violations, alcohol violations, and other noise

· Of these 252 violations, 132 (52.3%) were on properties with less than 20 units (91 single family dwelling, up s, 11 apartment complexes with less than 20 units), 120 (47.7%) were in apartment complexes with more than 20 units.

· 214 of these incidences were NPO violations that could ultimately lead to a PROP permit requirement if 2 convictions are obtained at the same address. However, over 47% of violations were in apartment complexes of more than 20 units or on commercial properties which are not subject to the PROP unless specifically brought under the PROP regulations via Council action

· NPO violations have also led to a number of other arrests, including several felony drug arrests that have occurred while D26 Officers were investigating NPO violations.

· NPO violations are enforced equally, and although a large number of these violations are issued to students, other non-students have also been issued citations. There have been several individuals in their 30’s and 40’s that have been cited for NPC) violations.

· Raleigh PD has maintained a good relationship with NCSU Public Safety and partners with them through the use of Campus Appearance Tickets and other coordinated efforts.

Have many candidates requested an appeal? How effective was this program?

13 notices of a pending PROP requirement were appealed to the Inspections Director. 6 of these were granted, 4 were denied and axe now pending City Council appeal review, and 3 were denied and have been issued Probationary Rental Occupancy Permits. Each time an appeal is brought before the Inspections Director, approximately 4 hours of the Director’s time and an additional 2 horns of support staff time are required for documentation, review, hearing and disposition. For these 13 appeals, over I full week of the Director’s time has been devoted to this activity this year. The outcome appears to be fair and even handed, but has the potential to be hugely burdensome to the Inspections Director as the number of potential PROP permits increases. It also causes the Inspections Director to be asked to apply considerable discretion in deciding the appeals, a role not typically delegated to administrative public employees. Increasing numbers of appeals are anticipated over the next year, particularly appeals related to the “three strikes” provision (see discussion below) and to the administrative fee provisions of the City Code (see discussion at the end of this report).

Has the PROP program caused a strain on administrative resources?

Approximately $10,000 has been spent relating to PROP and administrative fee data processing. The Inspections Department has dedicated another S30,000 for completion of programming associated with the PROP program by the end of this fiscal year.

One Multi—Trade Housing Inspector has full time job responsibilities associated with the PROP program. The additional staff time devoted to the PROP program, including inspectors and administration is approximate to another full time position or around 2,000 hours in the past year. It is anticipated that this will likely increase as the number of permit holders grows and tracking of permit status at multiple addresses becomes a larger task. This increasing demand will be mitigated somewhat by the more robust field-based software that will be available to inspectors in this next year.

It should be noted that some of the apartment complexes work with the police department in an excellent manner and are very proactive at addressing the concerns about parties on their property. it is not unusual for a property that works with the police department to see an increase in violations on their property due to the fact that they are cooperative and do provide information. Some complexes hire off-duty police officers or private security to patrol their grounds. This may cause the property to have a higher number of NP0 violations than they would have otherwise experienced.

Has the word gotten out to the community about the how the PROP ordinance works and what its intent is?

Considerable outreach has taken place with organized groups in the community. At least 20 presentations have been made at groups ranging from the Raleigh Board of Realtors and the Triangle Apartment Association to the Trailwood Hills and Boylan Heights Homeowners Association. Over 4000 PROP flyers have been distributed to tenants and owners as part of enforcement actions. A Probationary Rental Occupancy Permit video announcement aired on Raleigh Television Network daily for 27 weeks in addition to local media coverage of the approval debate prior to the ordinance adoption. Web content related to PROP has been posted on www.raleighnc.gov in addition to the more traditional general press releases and utility bill inserts about the program.

Has the “three strikes” provision worked?

Part of the PROP ordinance was the provision that requires a permit be issued not only when a violation has actually occurred that has not been remediated within the allowed time, but also when a pattern of repeated cycles of citation for nuisance violations and remediation within the allotted time occurs. In the ordinance, two instances of citation followed by remediation may occur within 24 months at a given address without effect, but the third instance of citation and remediation will cause the property owner to obtain a PROP permit. This provision has raised a great deal of concern among the professional management community, who argue that despite their efforts to be diligent and check rental properties regularly, periodically tenants will create a nuisance which will be cited by an inspector before the management company knows about it. Even if the nuisance is promptly removed by the landlord the “strike&’ remains, and many owners and managers feel that they are being penalized despite efforts to be responsible landlords. They have requested the ability to appeal even the “strike” (the ordinance allows appeals only upon notification that an actual PROP permit is required) or to remove this provision entirely. Neighbors argue that this provision in particular has caused substantially increased diligence and thus much fewer nuisance violations, and support continuing this provision in the ordinance.

Increasing numbers of appeals may be anticipated over the next year, as a substantial number of properties have obtained one or two “strikes”:

Have increased administrative fees and fines been an effective deterrent?

Though not directly associated with the PROP ordinance, fees and fines work in concert with PROP to encourage compliance. All indications are that the increase in fees and fines has had a positive effect on the overall number of violations in the past year. Changes in the fee and fine schedule have also had a dramatic effect on the number of appeals brought before City Council on the Requests and Petitions of Citizens portion of the regular Council agenda. The primary complaints regarding the imposition of these fees and fines have been notification issues (owner was out of town, owner did not receive mail notification, etc.) and ability to respond (many Stances of elderly residents not understanding the law or unable to respond physically). The Council opted to allow a one-time abeyance of the administrative fee in these circumstances. Upon first offense at any address, the fee is held in abeyance, but upon the second offense at any address within 24 months, both the $100 initial fee and the second $100 fee is applied. In addition, if the second violation is within 12 months of the first, an additional $250 civil penalty is assessed. Based on a substantial reduction in the number of appeals brought before Council, this technique appears to have worked, at least on a temporary basis. As some properties see a second violation within this initial 24 month period and are faced with a quite large amount due, it can be anticipated that the heavy cost of the second violation may bring violators back to the Council chambers for additional appeals:

‘A “strike” is defined as a citation for a nuisance violation, followed by remediation by the property owner within the 10-day window allowed under the regulation. It is not technically a “violation” of the ordinance and as such would not automatically require a PROP permit. Three such “strikes” at any address within a 24-month period do require a PROP permit to be issued.

Recommendations

1) Continue ordinance essentially as written for a second year. The apparent benefits of the program appear td justify continuance of the PROP ordinance essentially as it was originally written for another year. More substantial trend data should begin to be available at the next annual report.

2) Allow first “strike” to be held in abeyance. The level of concern about the acquisition of a first “strike” for nuisances that are remediated quickly seems to justify treatment similar to that of administrative fees. I is recommended that the ordinance be amended to allow the first “strike” toward a PROP be held in abeyance upon the first offense at any address, If a property owner becomes aware of a citation and properly addresses it within the allowable window of time, no “strike” will be noted in the City’s computer system for that property. If a second instance of citation and remediation takes place at the address within 24 months, two “strikes” will be made applicable and a third such instance within 24 months will result in the requirement to obtain a PROP permit.

3) Engage Independent Administrative Law Judge to hear appeals. The administrative burden of the appeal structure, concern about placing staff in such a discretionary situation, and the potential number of appeals as property owners run up against the “three strike” and second administrative fee instance in the upcoming year appear to justify a different appeal process. It is recommended that the Council consider contracting with an attorney to serve as an administrative law judge to hear initial appeals on both PROP appeals and on appeals to the payment of administrative fees. The impartial judge will consider and document the case and will present findings to Council. Instead of hearing appeals Council will consider only whether to overturn the judge’s Endings or not based upon the written record.

4) Repeat annual report in 2007. Considerable data is being collected this y as baseline data. Next year’s report should show more trend data and will also give a full 24-month picture of the effect of the PROP ordinance. It is recommended that staff continue to gather information in anticipation of a second annual report.

Probationary Rental Occupancy Permit Annual Report - March 10, 2006

Mr. Isley questioned the cost to engage an independent Administrative Law Judge.  Mr. Howe responded this could cost $500 to $700 per case but this is not known for sure because some cases look as if they could be as high as $1500 to $2000 per case.  He stated the cost depends on what kind of direction is given and latitude is given.  

Mr. West questioned the basis on which Council would accept or reject the appeals after they have been reviewed by an Administrative Law Judge.  Mr. Howe stated as a legislative body the Council would use their own discretion giving various scenarios that could happen as it relates to Council overriding a decision of the Administrative Law Judge or not objecting to an appeal.  Mr. Howe pointed out if we are to experience that level of a number of appeals it might be more effective to zero in on the fact that we have a qualified person who is trained in proper procedure and is able to hear the kind of evidence and use discretion that staff may not have he feels this will result in a fair series of judgments coming from an individual that are bases his decisions on facts rather than emotion.  The group discussed briefly types of criteria to adapt information, to reopen a hearing at the Council table or to give specific direction to the Administrative Law Judge as to what to consider when these type cases are being heard.  

Ms. Taliaferro questioned if this position would take the place of the Inspections Director and the recommendation would come from an independent attorney.  Mr. Howe answered in the affirmative and stated we would not have a series of hearings in front of the Council but would receive a written record of each case.  Mr. Howe stated this would not preclude anybody from request and petition but would provide the Council a way to handle what could be a large number of cases in a way that would be more effective than hearing each case individually.  Ms. Taliaferro said the maps are very helpful and the Committee would like to have their individual copies of the maps.  The group discussed the size of maps and how they would be distributed to each Committee member.  Ms. Taliaferro stated it would help to see where the PROPS are issued and to what Council districts they are issued and whether they are in the PROP program or not and to see the patterns and trends throughout the City.  She referred to Code, Section 12-6003 (NUISIANCE) stating within the nuisance ordinance there are many factors which may take someone into PROP program pointing out it would be good to track the trends asking what the nuisances are; what the living conditions are etc.  The group discussed briefly what abatements entail.  Mr. Howe stated about ninety percent of nuisance cases are taken care of before they become an abatement situation.  Mr. Isley questioned whether you will receive the PROP for not cutting your grass.  Mr. Howe stated you can if a repeated request to resolve a situation is not handled and it is a rental property.  Mr. Isley questioned whether homeowners will be in the PROP with Mr. Howe explaining PROP is for rental properties.  Ms. Taliaferro stated she would like to understand better data from Mr. Howe’s report on PROP Permits issues versus PROP Permits Pending and the information stating 13 notices of a pending PROP requirement were appealed to the Inspections Director and six of these were granted.  She requested information on which were granted and why they were granted and would like specifics on what the violations are.  She questioned Table 8 entitled Administrative Fees - NO. of properties, owner occupied rental, vacant and commercial that have received one notice of nuisance code violation wherein a $100,00 administrative fee is being held in abeyance for 24 months equaling 1638 what the nature of the nuisances are.  
Mr. Isley questioned why 24 months was chosen.  Mr. Howe responded 24 months was a period that appeared repeatedly in the PROP ordinance as a reasonable window for both allowing participation of two strikes so that they would go away within 24 months and it was also the probationary period itself and talked about what would be a reasonable timeframe and the 24 months p roved effectively before.   The groups briefly discussed if the districts have there own police officers with Lieutenant Moorman of Raleigh Police Department stating in District 26 there is an officer that patrols the area.  Mr. Howe stated most of the problem is in District 26 and is reflected on the maps.  

Mr. West questioned whether there is data to show rentals that are concentrated on in the police districts.  Mr. Howe stated identifying rental properties is very difficult.  He explained the process of determining rental properties by looking at addresses on the tax records which does not mean the address is being rented.  Mr. Howe explained that trying to distinguish between rental and non-rental property owners is very difficult.  He stated if we tried to register all the rental properties throughout the City it would not be a very effective way to identify who would be registered for this program.  The group elaborated on noise and party violations and what areas these are located in.        
Mr. Isley questioned whether the pending PROP APPEAL addressees would have to be on the agenda to discuss and resolve their cases with Attorney McLawhorn answering in the affirmative.  Mr. Isley granted the addressees from 2311 Poole Road and 3901 A Jackson Street to give a statement.  
Mr. William LeCount stated his problem with the PROP is he was not notified.  He stated his tenant moved and sat things out on the curb thinking the City of Raleigh would pick it up.  He stated he was not aware of anything and someone told him about the PROP program.  He said the City of Raleigh said they sent a certified letter and he has never received a certified letter.  He stated he has had problems with receiving his mail at 211 Bertie Drive and has been to the Post Master of Longview Shopping Center to have a notice sent to the City of Raleigh to prove there is a problem with his mail.  Mr. LeCount stated he does not have a problem with paying the fine because the City of Raleigh moved the debris but he was put in a program for 24 months and he does not have any response because he was not even notified before being violated.  He stated he does not feel he is being treated fairly.    

Mr. Norman Wall, 416 Elm Street – Stated he currently has eight rental properties and apologizes because he did not know he would be able to speak and is not prepared but would like to reemphasize a letter he has written to the Council that details his communication or lack there of with the problem and the address is 3901 A Jackson Street.  

Mr. A. Bartlett White, 327 Hillsborough Street stated he has presented a memorandum regarding proposed text changes to the PROP ordinance and Nuisance Ordinance. 

A Representative for Raleigh Regional Association of Realtors- stated when they sat down to negotiate the PROP everyone envisioned we were moving into some uncharted territory and therefore it would be necessary to have some discretion at a staff level to deal with situations that were interesting at the time.  She stated one comfort level she has is there was going to be a level of flexibility at a staff level.   She discussed the three strike provision, violations, nuisances etc.  She stated she likes the idea of using the Administrative Law Judge.  She talked about lack of notice.  She briefly discussed staff speaking about getting into the PROP for uncut grass and stated she believes even if you cut it within the ten day period on the third one you’re in the PROP.  Mr. Isley questioned whether this is true.  She briefly discussed time periods of 12 months as opposed to 24 months. 

Ms. Cheyenne Rock, Joyner Realty – stated she feels really good about what the City of Raleigh is doing and how their business and everybody is working together.  She pointed out   the difficult problem is with the three strikes and gave example stating if a tenant moves out on Saturday night and Joyner Realty goes by on Monday and the City inspector gets there 30 minutes before the company gets there they still get a strike.  She stated she has a problem with this because they are doing the best they can and questioned how the three strike rule applies.

Attorney Dan McLawhorn stated it applies to property by property with each property having three strikes each.  

The President of the Board of Directors for Falcon Ridge Homeowners Association stated most properties are rented or owned by students and they don’t have any or few problems with these tenants.  She stated the few they do have a problem with will be evicted.  
Ms. Mary Belle Pate, SWCAC Chair stated if she sees overgrown grass in her area she calls them regardless who they are.  She stated she can find out very quickly who owns a property and if it is rental property.  She stated if it is rental property she uses the option of contacting an individual who owns several houses and if they have problems the City of Raleigh should be notified of this.  She stated she is aware of a CAC in Southeast Raleigh that has not made their members aware of the PROP and this may account for the violation in Southwest being higher.  She stated at her CAC meeting there is a Community Development staffer who spoke on the Section 8 voucher regulations and stated many of the problems could be eliminated with well written leases and too many people start out in a small home and decide to buy a bigger house and the choose to rent their first location. She pointed out they will go to the internet to get a lease when they are much better off to get a really good lease which will take care of Section 8 housing problems as well as PROP problems that occur.  

Mr. Jason Hobbit, Lineberry Alliance Director, SWCAC, 2140 Ramsgate Street, Raleigh, NC 27603 - stated the PROP is a very important tool that is helping the neighborhood accomplish its goal.  He stated they have effectively informed their members and have started to see improvements in quality of life issues in their neighborhoods.  He stated over the past year the PROP has given our neighborhood and City of Raleigh Inspections: a legitimate tool to combat public nuisances.  He stated he would also like to note that the PROP could use some additions and he sees several zoning issues that could help our neighborhoods with even more preservation improvements.  He pointed out we need to provide our Zoning Inspections office with the tools they need to be effective in carrying out the inspection duties and ask how effectively and accurately can they determine if more than 4 unrelated individuals are living in a residence?  How can they effectively determine if a driveway is larger than 40 % when we further clarification and definition surrounding this?  He strongly believes that we still need a registration component tied to rental properties.  He stated he owns a small business that operates within the city limits and his business is required to obtain a privilege license, why is renting a home different and is this not the definition of a business?  He pointed out this would also be helpful when you look at Wake County Tax records and when citizens request Sidewalk Petitions or Traffic Calming Petitions, these records are key to the success of those and other citizen petitions.  He said I have noticed a better response and attention to property maintenance and upkeep on behalf of many investment property owners since the PROP took effect, particularly with multi—family - units.  He added my particular neighborhood does not have the protection of a covenant like almost all other members in the Lineberry Alliance.  He stated the PROP is this protection for his neighborhood.

Ms. Cheryl Roberts stated she is here to support the PROP.  She stated there is a covenant in the neighborhood but the big problems are the parties and too many people living in a single family resident.  She stated the PROP is working for them and the landlords are a little more responsive and she doesn’t know if it is because they send letters and mention PROP that the problem gets taken care of.  She stated the CLAMPDOWN is awesome for the neighborhood.   She stated there are a lot of problems, parties, and you run out of options at 3:30 in the morning when you can’t shut down your neighbors.  She stated giving notice is a problem because they can only send notice to the house and parents are buying the homes and renting them to their children.  
Mr. Jesse Sorrell, 5623-101 Duraleigh Road, Raleigh, NC  27612 read this statement to the Committee.  The PROP review before you confirms the follow findings:

1. Pre-PROP enforcement alternatives work if given a chance (i.e. a aggressively enforcing the preexisting Noise & Party Ordinance which has proven to be an extremely effective tool.

2. Increased fines and fees have been as least equally effective in curbing Public Nuisance cases with the general decline being “across the board”.

3. There is no justification for continued targeting of rental properties with only 20 or less units. Apartment complexes increased in Nuisance Violations and experienced an equal share in the NPO Violations for the year.

4. Nearly 1,500 properties were on their way to PROP status as of year end. City resources are about to be

WHAT IS WRONG WITH THE PROP?

• Defined violations within the PROP Ordinance that will force a property into the Permit Program are tenant behavioral by nature and therefore impossible to consistently anticipate or control.

• The PROP Ordinance unfairly discriminates between owner occupied and tenant occupied dwellings by subjecting investor owned rentals to extreme and severe sanctions not accorded to owner occupied dwellings for the same violations.

• Significant inequities exist in the treatment of small investor owned properties versus apartment communities of more than 20 units, which are not directly subject to the PROP.

• The PROP is excessively punitive, and lacks reasonable judicial review options for a Landlord facing the loss of his income or forced sale of his property.

The PROP is a “complaint driven” enforcement alternative that concentrates

City resources into pockets around the City, leaving large segments of the

City status quo with violations unchecked.

The PROP Ordinance consists of two primary focuses: (1) the housing code or habitability side, and (2) the nuisance side

Responsible landlords and property owners do not take issue with the housing code aspects of the PROP. Landlords should take care of their properties, keep them fit, and make repairs in a timely manner. That is and always has been a statutory requirement in the City of Raleigh. If stronger enforcement is needed for repeat housing code violations, then make it so.  However, the nuisance related aspects of the PROP attempts to hold the landlord legally responsible for the personal and behavioral actions of individuals over whom they have no such control, and then simultaneously penalize the landlord with a strike against him under the PROP, without any opportunity to rectify the wrong before it becomes a violation.  I am not an attorney, but I strongly believe this ordinance will not withstand legal scrutiny and I sincerely hope the City Council will modify the law to better serve its intended purpose. As it stands, the unintended consequences of this ordinance are substantial.  Thank you for considering all sides of this issue.

Ms. Kelli Gail, 5723 Magellan Lane, Triangle Apartment Association – stated she has reviewed the annual report that City staff has prepared and appreciates them taking time to provide the report for review.  She stated after reviewing the report the Triangle Apartment Association agrees with Staff’s recommendation to continue the PROP ordinance for another year as written.  She stated they agree with staff to allow the first “strike” to be held in abeyance to be a step in the right direction where consideration is given to landlords trying to do the right thing.  She stated they recommend the City go a step further by eliminating the existence of a first strike all together where nuisances are resolved quickly to include the landlord evicting the problem tenant.  She stated they believe the improved program will encourage landlords to act quickly and decisively.  She stated the abeyance concept is written to give landlords little opportunity to act when the mere occurrence of a nuisance, a second time will revise the original strike regardless of the good faith effort of the landlord to remediate the problem and or evict the problem tenant.   
Ms. Elizabeth Byrd, 1326 Pineview Drive, stated we’ve heard some negatives and positives but she would like to discuss why we are here and how we came up with the PROP and the Neighborhood Preservation Task Force.  She stated all of these things came about because of what was or was not working.  She stated the Inspections Department was working hard issuing citations, violations handling, abatements, the ordinances were there, and it was discovered these things were not taking care of the problem.  She stated through the Neighborhood Preservation Task Force they look at the problem is and determined several issues such as trash on the next door neighbor’s properties, noise, and party violations.  She pointed out these are things that are repeatedly degrading single family neighborhoods and property values.  She stated it was the pattern of repeated behavior that brought the PROP about and addressing these problems.  She stated the PROP has been very positive.  She pointed out the neighborhoods are seeing positive results from it.  Ms. Byrd commented on when students move out in the spring there was no trash piled up or trash on the streets for days and days because landlords were making sure the tenants knew what to do.  She addressed issues on fees, locations of the problem, quality of life for all neighborhoods, the difference in property owners and renters and abatements, CACS educating members on the PROP.  She stated she encourages the Committee to keep the PROP strong.      
Mr. Bruce Mamel, 904 Cedar Downs Drive, Raleigh, NC  27607 - stated Mr. John Miller could not be here today and has a letter he is submitting to the Committee for Mr. Miller.  Mr. Mamel highlighted the following review:
PROP REVIEW

1) My conclusion from the data is that the PROP is a success so far. At bottom, the PROP is saving the taxpayers money, is improving the quality o housing stock, and is encouraging accountability among rental business owners. If property values rise as a result this only benefits the city. Data supports these trends.

2) Data collection for the next year should continue and be as detailed as possible. This cannot be emphasized enough; Minneapolis has a very detailed system for data in order to make policy decisions. John Miller made detailed suggestions to improve the process.

3) Since this is a complaint driven system, we would expect that areas of town with high numbers of residential rental units would see higher activity.  For example, SE Raleigh and west Raleigh would see more activity than Stonehenge or Wakefield in north Raleigh. About one third of cases (889) were found by inspections, the rest were complaints.

4) Staff is being modest about the value of the PROP. Clearly 7

3. STRIKES RULE

Landlords want the city to tell them when they have a problem so they can then fix it. The taxpayers become the business monitors. This is an old argument from the taskforce.

The reason we have 3 strikes is because people were given time and options to correct problems before a pattern of nuisances develops.

The city should not be the monitor of business property and the community should not be subjected to a continuous cycle of citation-remediation.

3 strikes fosters accountability.

DATA from Table 7 on page 6:

11370 have one strike (if the total number of rental units is approx. 48,000

This represents about 3% of the total)

100 have two strikes representing about .02%

1) Of all units in town only 1370 have a single strike and there is no evidence to suggest that they will get another citation. This does not show a pattern of poor business practice because we know that the business owners have received PROP educational material. Therefore, a second strike and subsequent PROP should not be assumed.

2) Only about .02% of the approx. 48,000 have two strikes but does not guarantee a PROP will be issued.

NOTIFICATION

People are operating rental businesses.

The IRS considers this business and demands a correct address.

As business owners they are responsible for providing and updating accurate contact records at the city and county.

Certified mail doesn’t work according to city staff and lawyers, plus it is an unnecessary taxpayer expense that does not produce results, first class mail works better.

ABATEMENT

Abatement = PROP = not being accountable

City contact = 10 days = nuisance still there

From John Miller:

1) Table 1 and 2. About 750 less cases: what is the savings per case for the city? At $200 per case = 150K.

2) Table 1. Why are Abandoned Vehicles included?

3) Table 1. In data collection, include percent changes and total number changes, for example, 478 fewer cases Single Family enforcement activity is about a 20% reduction!!! Staff did add this in the final draft.

4) Table 3. 101 less calls to the city, but why so many less cases brought the next year?

5) Table 4. Names of PROP owners are public record but should be irrelevant to the discussion and thus be stricken, add violations and more explanations of nuisance details.

6) Table 5. Add second offenses and explain vacant, 1st or 2nd violation.

7) Fees and fines and PROP and other variables are working together, but if staff cannot determine which variable has what effect, collect more data to reach a conclusion. For example, if all cases were appealed and dismissed then what was the effective deterrent, etc.

8) Table 8 = a lot of money.

9) Agree with city staff on recs, but insist on owner contact info for abeyance plus structure, specs/guidelines, cost by appeal for independent judge.,

10) Criminal element behavior inclusion

Letter submitted by Mr. Mamel for Mr. John Miller included below:
I will be unable to attend the meeting next Tuesday to discuss the success of the PROP Permit Program. I will be traveling with my family on spring break. I have reviewed a draft of the city staff report and want to highlight several key points. The data compiled by the city staff can be summarized as follows:

20% reduction in Public Nuisance citations issued over the previous year

40% reduction in Public Nuisance Abatements by city vendors

600+ less City cases brought against property owners

600+ less cases for staff to write up and seek resolution

Only 8 properties have received PROP or 1 for every 6,000 rental units

Reduction in citizen’s complaints for inspections

Projected cost savings of 600 less cases _____________

These significant positive changes are seen in some neighborhoods today. The reduction in cases (over 600) has improved the quality of life without any city enforcement because owners are being more diligent in the operation of their business in the cities neighborhoods. The city is saving real money in the first year and citizen’s complaints are down! Better information is starting to get out and enforcement now has an effective tool. The cost savings of reduced case loads should offset start up expenses. These are all positive outcomes of the new PROP ordinance.

I support staffs recommendations. I would suggest if an owner is given a one time abeyance that the city will secure current valid serviceable addresses and offer the owner access to current best management practices and current city code requirements. The second time ignorance should not be the excuse. The appointment of an independent appeal process may also have merit. An independent party may be in the best position to determine if owners have made reasonable efforts (sec 12-21 66g) to cure and/or prevent violations.  When third parties (tenant or others) continue to willfully cause violations the limited test in the ordinance requiring only reasonable efforts by owner to cure vs. all possible efforts to cure gives an owner greater freedom to present a case where best practices were followed yet violations continue despite these reasonable efforts by landlord. An appeal would be granted and the property would not enter the PROP because will lull third party violations. This was to be the case for the director of inspections and should be the case in any administrative hearing

Thanks again for taking real measures to improve the housing stock and livability of neighborhoods. Raleigh is in an enviable position by having a prosperous workforce, good schools, low taxes etc. I don’t see that prosperity in many of our older neighborhoods and we as a community can do better by our less fortunate. Keeping high quality, affordable and livable housing components for everyone is what good government is all about.  The PROP has and will continue to help you achieve these goals.

A citizen from the audience commented on the PROP stating there are many property owners who are parents living out of state and the PROP helps to keep in touch.  She stated she feels the PROP helps owners keep in better touch with their tenants.  She stated the rental in her neighborhood for the last four years have tripled and PROP has provided tools on how to keep our neighborhood clean and a pleasant place to live and property value is up.  She concluded commenting on the 24-month ruling in the PROP stating she has a property that has had two different renters and they both have had party nuisance complaints and the 24-month helps ensure that they will get the second tenant residing there showing the second tenant can have problems as well.  
Renee Bethea, 3027 Woods Place, Historic Method Community - acknowledged District D Council Member Crowder and District 26 Lieutenant Moorman and stated she is the president of the Method Civic League.  She stated the Method Civic League had a presentation from the Inspections Department in June 2005, she pointed out they have been educating their community about PROP and other City issues so they will know what is expected of them.  She stated in July they had a meeting where Mr. Barney and Mr. Rex from the Inspections Department gave a thorough presentation on public nuisances and information on the PROP while it was in process.  She stated property owners were invited through notices about properties and given a facts sheet about PROP.  She pointed out there shouldn’t be any property owner to come before the Council stating they don’t know because they have had plenty opportunity to attend the meetings.  She talked about a tenant on O’Kelly Street that was using the property as a junk business shop, but has been dealt with through Inspections on making sure the street looks like a neighborhood street and he has been cooperative.  She talked about opportunity to educate him on PROP and the need to maintain the property and it would be a good idea to have the property owners educate tenants on the PROP.  She stated if the tenants don’t keep the property up it affects the property owner.  She stated she has rented property and been a tenant and a lease should have information included in it to understand how to conduct business on the property.  She commended the District 26 police officers who have helped in the Method community.  She stated they have effectively taken care of the issues in the neighborhood.  She stated there is a problem of obtaining addresses of property owners and working with Wake County to establish a database to reflect property owner and tenant.  She stated PROP is very effective.   
Mr. Isley questioned violations charted on the map.  Mr. Howe explained numbers as it relates to violations and percentages and incidences that were NPO violations.  
Mr. Paul Jensen, 2900 Ridge Road, - stated he would like to talk about the reason PROP was initiated. He submitted the following report with extensive concentration to Section 12-2162.   
Comments from: Paul Jansen

In Section 12-2162. FINDINGS AND DECLARATION OF NECESSITY of “PROP”, it is stated that “Housing in the City consists of owner occupied and tenant occupied properties and the two typos are in general parity The substantial majority of complaints about and violations of the Code provisions adopted to assure minimum adequate housing arise from tenant occupied property. State law and at this Code impose the responsibility to provide minimally adequate housing for tenants on the property owner. The substantial majority of such complaints arise at rented single-family dwellings, duplexes, and apartment houses which are part of a facility with twenty (20) or fewer dwelling units.

We don’t know from these findings what these (complaints) and (violations) of the Code provisions to assure minimum adequate housing are. There are no statistical references as to how many numbers of complaints were measured, and there are no delineation as to what categories these complaints fail under. We only know from these “Findings” that the substantial majority of these complaints “arise from tenant occupied property. We also don’t know which “violations of the Code are being referred to.

In other words, we have no statistics that tell us what these complaints were, how many complaints there were, and over what length of time these complaints occurred. Also, we don’t know what violations of the Code were analyzed; there are no categories that these violations are put in, and no statistics that give us any understanding of this research. In essence, there is a blanket statement that “substantial majority of complaints and violations arise from tenant occupied property”, and that is what we are told.

We also, in “Findings” are told that “the substantial majority of such complaints arise at rented single-family dwellings, duplexes, and apartment houses which are part of a facility with twenty (20) or fewer dwelling units. And because of these “Findings”, it is deemed necessary for reasons to promote public health, welfare, good order and safety of the City and its residents that persons renting residential properties where there exist certain unsafe building, minimum housing, zoning or nuisance Code violations should be subject to a permitting system. Thus, the original intent of this Ordinance was based on findings that implied the above mentioned facts.

You can break this research down to conclude that unsafe buildings, minimum housing, zoning or nuisance code violations, and Code provisions adopted to assure minimum adequate housing standards were the guideposts by which these “Findings” measure as the adopted criteria to judge that “the substantial majority of complaints and violations arise at twenty (20) or fewer dwelling units.

Now its one year after the “PROP” was adopted and we have the 1 Year Annual Report. It is very important that this report be carefully scrutinized because this report asks questions, answers them, and makes recommendations that include repeating this annual report in 2007.

The types of violations mentioned in this report include Public Nuisance, Public Nuisance Abatement, and Noise and Party Ordinance violations, There is no mention of other various type of complaints of violations referred to in the “Findings” and in “PROP”, specifically (1) (1), (2), (5), and (6). I have submitted a copy of the “PROP” violations for Council review with these omitted violations underlined, rather than take up your thne reviewing them now. The point here is that the “Findings” are worded so as to encompass violations and complaints that deal with minimum adequate housing, certain unsafe building, minimum housing, yet in this entire report, the full statistical spectrum of violations that are statistically quantified are “Public Nuisance, and “Nuisance Party, and “Prohibited Noises”.

Let’s look at some of the statistics contained in this report and ask if these new results agree with the original findings of this Ordinance. On page 4, Table 6sites the instance of NPO violations in each of the City Districts. There were total of 867 NPO calls reported in the City. Of these 867, 667 were from District 26. There were a total of 36 convictions throughout the entire City. All 26 of these convictions were from district 26.

On page 5, first bullet, District 26 has issued 252 citations for INPO violations, alcohol violations, and other noise ordinance violations. Of these 252 violations, 132 (52.3%) were on properties with less than 20 units while 120 (47.7%) were in apartment complexes with more than 20 units. It is noted on page 4 that “information was not gathered on this violation type at the same level of detail in prior years so 2005 will become the baseline year”.

With the above mentioned facts, there are some glaring points that we should take notice of.

First, the original intent of the “PROP” Ordinance, based on the “Findings” implied that significant majority of violations occurred in 20 or less units. However, the new results prove otherwise. There are nearly equal violations that are sited in this report as the only statistics that we have on record and these statistics conclude that of 252 NPO’s in District 26 for the year 2005, there were 132, or 52.3% occurring on properties with less than 20 units, while 120, or 47.7% occurred in apartment complexes with more than 20 units.

The second point is that we are given a list of various complaints and code violations in the “Findings” deemed necessary to correct by “PROP”. Yet, the 1 Year Annual Report studies only three of seven “PROP” violations. The “Findings” are vague regarding any violations, and these statistics don’t match the findings and don’t address the purpose of “PROP” as mention in the overall complaints and violations listed as reasons to create a permitting system.

Mr. Jansen submitted to the Clerk and highlighted sections of the PROBATIONARY RENTAL OCCUPANCY PERMIT to the committee which are included in the file.  

Ms. Ann Craighead, 508 S. Lakeside Drive - stated she lives in a subdivision surrounded by properties that are basically rentals.  She pointed out there are rentals that are single family up to mega rentals.  She stated her neighborhood has been a vibrant, loving neighborhood since the 1940s.  She expressed concern of addressing complaints, of filth, barking dogs, and loud noises.  She pointed this is a stressful uncomfortable situation and commended the Committee stating it is a relief to move back home and come to a City that is trying to be responsive to these issues.  She submitted the following statement with signatures from interested neighbors of the Roylene Acres Subdivision:
Dear Councilors and Mayor,

The undersigned neighbors of” Roylene Acres” subdivision, located in District “D”, support and urge the City to keep the PROP strong- it has made a positive difference in our neighborhood in the following ways:

· A better response and attention to property maintenance.

· Upkeep on behalf of many investment property owners since the PROP took effect.
This can only be a win-win for all, for it exemplifies pride in their business, and contributes to the pride of a clean and productive community.  Thank you for your continued support of the PROP, and of the citizens and communities of Raleigh.

Mr. George Edward Jones, 1304 Hedgelawn Way – stated he would like to commend Ms. Bethea on the work she has done in the Method community and he is familiar with the area.  He commented on Mr. Sorrel as well. He stated he has lived in Raleigh a long time and stated he bought investment property to prepare for retirement.  He stated he would like to emphasize the need for the right of an appeal for any citation.  He stated the PROP has asked citizens and individual property owners to take responsibility for other people’s behavior over which there is a limit to the amount of control property owners have and can’t be out 24 hours a day watching to see what someone’s life style is and gave examples of issues to cause citations of the PROP.  He pointed out different scenarios that cause citations and expressed great concern in being able to appeal without being guilty automatically.  He stated the PROP should be amended and changed to make it more fare and appropriate for those who are paying the bills referring to property owners and taxpayers.  He stated citizens support the City through taxes and should have the right to be heard every time someone says we may be guilty by association after violating an ordinance.  He stated he hopes the Committee will take into account the thoughts that have been expressed by the PMG group and making the ordinance much fairer.
Ms. Taliaferro was excused from the meeting at 5:45 p.m.
No action was taken and it was agreed further discussion would be held later on.

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:50 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
Dho/LPS -03/14/06
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