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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, March 28, 2006, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee







Staff
Mr. Isley




Attorney Thomas McCormick 

Mr. West




Attorney Dan McLawhorn

Ms. Taliaferro




Assistant City Manager Dan Howe

Assistant City Manager Julian B. Prosser

Inspections Director Larry Strickland

Housing Inspection Administrator Robert Spruill

Budget Manager Lou Buonpane

Chairman Isley called the meeting to order and the following items were discussed with action taken as shown.  Mr. Isley stated the individuals here who have PROP appeals referring to the following items listed below would be heard and the Committee would receive more information on Item #03-30 Public Nuisance Ordinance Review and it would remain in Committee:

Item #05-02 - PROP Appeal - 2320 Calvert Drive

Item #05-04 - PROP Appeal - 2311 Poole Road

Item #05-06 - PROP Appeal – 3901-A Jackson Street
Item #05-02 — PROP Appeal — 2320 Calvert Drive - Ms. Carol Mack Collier, 5104 Duckdown Court, Raleigh, NC 27604-6102 - stated she has been before the Committee for the last three months and her tenant could not attend with her.  She explained her property’s location and stated this is her only rental property.  She stated she has owned the property for several years and before renting the property she has lived at the resident with her son as a single parent.  She stated the property is located behind Enloe High School and it was a perfect place for him to live with her being a single parent and for him to walk to Enloe High School.  She stated she has been with the Section 8 Program and is a star landlord.  She stated she has passed inspections about 98% of the time and has carefully screened her tenants.  She pointed out she has not had any problems with the City of Raleigh before now.  Ms. Taliaferro questioned whether she was renting to a single mother currently.  Ms. Collier answered in the affirmative and pointed out this is the reason for renting to her tenant.  She stated on about August 15, 2005 she returned from vacation and noticed she had received a letter from the City of Raleigh and it was regular mail.  She explained the letter stated trash needed to be removed from the property and she investigated and there was no trash at the location.  She stated she received a call from Rex Rose of the Inspections Divisions saying she would receive a certified letter from the City of Raleigh stating she would be fined and the property would be placed in the PROP program.  She stated after receiving the letter she made an appeal.  She pointed out she is a recent retiree from North Carolina State University and she has kept her property up, she depends on the rental property to supplement her income, and $500 a year is a setback for her.  She stated the PROP ordinance went into effect about the same time the property was rented and the tenant was not educated on the issue and a lot of people are just learning about the PROP.  She stated there was a time when the City of Raleigh would pick trash up from the yard.  She pointed out although the City of Raleigh sent her a regular letter they did not send the resident a letter and if her tenant would have been aware she would have removed the trash immediately.  She stated she is appealing the PROP because she feels that a problem that would merit this type of fine and affect a person’s livelihood should warrant receiving a certified letter.  She expressed concerns on the ordinance and made suggestions pointing out this was a first offense and, there was not a warning.  She stated she does not reside at the property, and even though she should have been contacted as a property owner the resident should have been contacted also and the problem would have been alleviated.  She explained the City of Raleigh gives ten days to respond and the threatening language does not make you feel so good when you know you have not done anything wrong.  She stated she received another certified mailing after having her case in review and received a phone call from Mr. Rose apologizing.  She stated she is appealing to the Committee because her property is in a very nice neighborhood, the fine should be forgiven, she is not a slum lord and she has always felt Raleigh should be a beautiful place to live and she would like due consideration.

Mr. West pointed out Ms. Collier’s comments needed to be looked at to make sure issues are corrected.  He stated he has known her since he has been in Raleigh and she is a creditable person and has made a great contribution to the community.  He stated he hopes we will get to a solution for good people who are trying to contribute to the community and referred to Ms. Collier being on a fixed income and we shouldn’t make it too hard for them to survive.  He pointed out the idea of the nondescript letters that come from the City of Raleigh should be looked at and we should make sure this program works well for everybody with the ultimate goal being we cut down on these businesses.  He reiterated that Ms. Collier screened her tenant and is creditable and we have to make sure to look at the full picture and see that Ms. Collier’s suggestions would be helpful in continuous quality improvement.  Mr. West moved to waive or grant the appeal, his motion was seconded by Ms. Taliaferro and was put to a vote which passed unanimously.

The Committee recommends the PROP Appeal for the Tyson Property located at 2320 Calvert Drive be granted, therefore, the Committee recommends the property be removed from the PROP Program.

Item #05-04-06 - 2311 Poole Road - Mr. William LeCount, 211 Bertie Drive Raleigh, NC 27610 - stated his reason for appealing is he did not receive a letter and he provided the Committee with information from the U.S. Postal Service stating there have been problems with delivery of his mail.  He stated he too believes in the City of Raleigh and located here to attend Saint Augustine’s College and he feels Raleigh is a beautiful place and he wants to keep it beautiful.  He pointed out he went to Graduate School in Atlanta but returned to Raleigh and he does everything he can to do his part.  He stated his tenant has been to the Committee to explain what happened with the debris before but could not attend today.  He explained if he had known about the issue he would have removed the debris himself and stated he does this type of work throughout the City.  He asked for consideration of the situation and pointed out he does believe a lot of citizens are not aware of this program because he wasn’t aware of it.  Ms. Taliaferro asked if the violation was to do with yard waste and Mr. LeCount explained the tenant cut the hedges and placed the waste at the curb and explained he did not see the trash and when he arrived at the property it had been removed.  He stated his tenant informed him that it was a small amount of hedge bushes that were placed on the street thinking the City of Raleigh Solid Waste Services would remove.  Mr. LeCount stated in the past there have been different types of trash on the street and the City has removed it before.  Ms. Taliaferro stated there has been a change in the trash service in the last two years which is part of the reason these problems are arising because people have not paid attention to the change in the trash changes in removal of bulky items.  Ms. Taliaferro moved to grant the appeal.  Mr. Isley asked Inspections Director Strickland if the backup information held the same position with Mr. Strickland answering in the affirmative.  Ms. Taliaferro’s motion was seconded by Mr. Isley was put to a vote which passed unanimously.

The Committee recommends the PROP Appeal for the property located at 2311 Poole Road be granted, therefore, the Committee recommends the property be removed from the PROP Program.

Item #05-06 - PROP Appeal 3901 A Jackson Street - Mr. Norman Wall, 416 Elm Street, Raleigh, NC, - stated he is here to appeal the violation at 3901-A Jackson Street. He stated the Committee has read his letter detailing the communication he has had with the City of Raleigh’s Inspection’s Department but he is prepared to explain.  Mr. Isley asked him to talk briefly on what the violation is about.  Mr. Wall stated when the initial letter was sent by the City of Raleigh he did not receive it or a certified letter.  He said he received a telephone call and was informed he needed to clean it up himself and it was too late he was already placed in the PROP program.  Mr. Isley questioned whether he was overseas or not.  Mr. Wall answered in the negative.  The group briefly discussed what is required of the Code with Inspections Director Strickland explaining they followed through as the Code required, and stating the Code does not require mail to be sent certified.  Ms. Taliaferro explained the reason for this is some citizens refuse certified mail.  Ms. Taliaferro moved to grant the appeal her motion was seconded by Mr. West was put to a vote which passed unanimously.

The Committee recommends the PROP Appeal for the property located at 3901-A Jackson Street be granted, therefore, the Committee recommends the property be removed from the PROP Program.

The Committee briefly discussed the appeal process, relating to percentages, whether there is judgment in the process, and compared patterns of the process with Solid Waste Services. City Attorney McCormick stated there is judgment in the process and the Inspections Department has tried to interpret the ordinance as written. He pointed out discretion is limited and if the department finds a fact that is in compliance with the ordinance the department has no choice in terms of issuing a violation or citations.  Mr. Isley referred to a citizen’s comments on considering human mistake and stated punishing people for innocent mistakes is fairly heavy handed.  
Item #03-30 Public Nuisance Ordinance Review - Mr. Isley stated he would like to continue to get new information on the PROP and the Committee is here for an information gathering purpose.  He stated he would like to hear from the Triangle Apartment Association (TAA).  He stated after gathering information and discussion with staff the Committee would likely come back with some proposal as to what the Committee would like to see happen with this process, probably by the end of April 2006.

Ms. Taliaferro questioned Table 5 on Page 2, the definition of vacant asking whether it means there is no house on the property or if it means the house is vacant and if the house is boarded up. City Attorney McCormick stated it means the house is vacant and boarded up as well.

Mr. Jesse Sorrell, 5623-101 Duraleigh Road, Raleigh, NC 27612 - stated he wants to make sure he understood what happened today.  He stated he was not clear on the process and questioned whether or not it is proper procedure to give a property going into process or already in the PROP an appeal through the Committee.  Chairman Isley explained the proper procedure as it relates to Committee ruling and recommendation versus Council action and stated nothing has been changed in procedure.
Ms. Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC - stated she would like to address the PROP Appeal - 2320 Calvert Drive and elaborated on comments made by Ms. Collier.  She stated Ms. Collier said she didn’t know about the ordinance, didn’t receive notification, she was out of town, and pointed out if this is part of her income it is a business.  Ms. Byrd pointed out when you have a business you shouldn’t leave your business unattended and when you have a business if you go out of town you leave someone to handle your business.  She stated she feels these issues need to be thought about and are things that were reviewed as part of the PROP program during discussions.  She stated as part of the business you should make sure you know what the rules and regulations are.  She stated they have tried to institute a registration program to educate people and the City of Raleigh has done a very good job in making sure the information is available about the PROP.  She named the many organizations that have had meetings and discussions relating to PROP education and stated the landlords should educate their tenants and make sure they know what their responsibilities are totally.  She pointed out she heard previously that part of the problem is with the notification process and certified letters were ineffective and this ended up being a large waste of taxpayers’ money.  She made suggestion to an envelope appearance change. 
Mr. West - stated there is an old saying you have to live and let live and perfect is sometime the enemy of good and he feels if every business has to be perfect you would run everyone out of town.  He stated there has to be passion in any process and he is passionate about making communities livable and concerned about rules, but we must have a City that gives citizens an opportunity to at least have some entrepreneurial spirit to do things but to do it the right way.  He stated he does not think a process will ever be perfect but you can work toward it.  He stated where businesses are concerned there has to be some flexibility concerning exceptions, human fringes, etc.  He stated when there is a pattern with a citizen we want to clamp down but we ought to be compassionate and fair enough to those that are trying to do their best and be objective to the way issues are looked at.

Ms. Elizabeth Byrd, 1326 Pineview Drive, Raleigh, NC - stated she does not feel she said anything that reflects everybody needs to be perfect.  She stated she did not say she disagreed with the appeals.  She pointed out she wanted to mention some of the discussions and reviews as part of the process.  She stated as the PROP was being developed they did recognize no one is perfect and that is why the One-Strike, Two-Strike format was put in so education would be allowed.  She discussed the first citation issuance and the ten day process.  She stated they have not seen the PROP program as an unfair process.  She pointed out everyone has agreed there are some things that need to be changed.  She concluded not everybody is perfect and the PROP program is not perfect.

Ms. Taliaferro questioned whether the vacant properties were vacant before the PROP.  Mr. Spruill of Housing Inspections indicated some of them were.  Ms. Taliaferro asked for a breakdown of which properties were and were not and stated she is concerned about boarded up buildings and does not want a new problem by having these properties in the neighborhoods.  She stated she is concerned about businesses in neighborhoods being operated poorly.  She stated it definitely concerns her that we are not handling this issue in a compassionate manner and we are starting to close properties that become boarded up buildings and she does not feel any one on the City Council wants this.

Mr. John Miller, 1620 Hillsborough Street, Raleigh, NC - submitted the following statement and a letter submitted previously by Mr. Bruce Mamel at the March 14, 2006 meeting to the Committee:

I want to thank Bruce Mamel for reading my comments into the record at your last meeting. Here are copies of that letter for you again today.  I have reviewed the minutes of the last meeting and was disappointed that there was very little discussion on the dramatic reduction in cases this year.  Perhaps these figures need restated here again:

20% reduction in Public Nuisance citations issued over the previous year

40% reduction in Public Nuisance Abatements by city

600+ less City cases brought against property owners

600+ less cases for staff to write up and seek resolution

Only 8 properties have received PROP or I for every 6,000 rental units

Reduction in citizen’s complaints for inspections

Projected cost savings of 600+ less cases
$$$$_____, 000.00

The cost savings are significant. The city has fewer cases and owners are cleaning up their nuisances faster.  More inspectors are on the job, yet a 20% reduction in citations.  Owners are responding to the PROP in positive ways these benefits need to be recognized here again today.  
The accountably of landlords must be maintained in the ordinance.  A partnership does exist between the owner, residents and the larger community, however, the most direct and enforceable connection is between the businesses that rent to the tenant. The landlord provides the structure, rules and environment that define acceptable behavior for every tenant in their property.  They are the controlling and managing partner and should be expected to guide and direct their tenants to reside without negatively affecting their neighbors, the city or the owner itself in the case of a PROP.  The intent of the PROP is to absorb the occasional, incidental or minor infractions.  However repeated city abatements or numerous calls for noise violations or patterns of criminal behavior should be vigorously enforced by landlords first not the city and certain not the neighborhoods.  The accountability provided by the PROP does directly encourage best practices by landlords.  Please remember the numbers 600 fewer cases filed at least 1200 less neighbors disturbed or endangered and significantly less city money spent on enforcement over the last 12 months.  I hope you will continue your support of the PROP

Mr. West - asked Mr. Miller to elaborate on his statement made about City monies spent on enforcement.  Mr. Miller stated there were 3400 or 3500 cases written up in 2004 and 2800 or 2900 cases written up in 2005, which resulted in being 600 less cases written up, responded to, letters sent out, and returned to Staff.  The group discussed case cost briefly.  Mr. Miller pointed out if there is 600 less cases at $200.00 a case this would be $120,000.00 in paper savings if not caseload savings.  Mr. West stated we have to put more resources with Mr. Miller in agreement pointing out we could apply the manpower or resources differently or consider the manpower better distributed at the current level.  Mr. Miller stated if we were doing 40 cases per inspector maybe 22 cases is a better quality management, and better outcome by caseload and if we are not saving hard dollars we are certainly saving manpower and the ability to deal with the caseload. He stated it is not only the paper side, the abatements are 200 less.  He expressed concern of comments on communication and issues of abatement, One Strike format, notification not being received, stating these issues tend to handle most of the problems.  He stated we should track how many properties are being closed because the burden should not be on the neighborhood to accept this if there is an economic outcome to the PROP or a way out of the PROP that allows the owner to continue to rent the property and bring it back to compliance because quality housing is what is wanted.  Ms Taliaferro stated this is the property owner’s choice and she wants to make sure we are not making the closing of the structure any more attractive.  Mr. Miller stated he would like to work on solutions to give property owners some money so they can be in compliance and have their properties brought up to a higher level.  The group discussed options and solutions for the PROP at great length.  Mr. West addressed the boarded up houses and stated he would say at least half of these houses are in his district and it creates an environment for vagrants and he is glad Ms. Taliaferro has pointed out this issue and he would like this tracked to see what the cause is and how it can be resolved.  

Assistant City Manager Prosser - stated he could do a file check and about 3/4 of these were vacant at the time the citation occurred and some were before our PROP ordinance and we do have programs with our Community Development Rehab Loans with these type structures.  

Mr. West stated the PROP did not address this kind of program or bringing the houses up to standard and this is how the boarded up structures are around and cause the unfit effect.  Mr. Miller added the City of Raleigh is ham strum by the State law and the City has to make the decision as to whether they want to pursue or lobby to give an owner the Two-Option format, which is put it in compliance or tear it down.  He stated the City of Greensboro is using the Two-Option format and they’ve asked to have a shortened amount of time which the General Assembly has requested to shorten from twelve months to six months.  He stated he sees it more as an effect and not a cause and pointed out as long as the owner uses the Two- Option format, the PROP is a small number compared to a large number. 
Mr. West questioned whether Minneapolis has a strong program relating to the process the City of Raleigh is trying to develop. Mr. Miller answered in the affirmative.  Mr. West stated some of the Council members are going to Minneapolis to the 2006 Inter City Visit and Leadership Conference and could possibly look at some of the programs.  Mr. Miller stated he has had a great deal of dialogue with their Minneapolis Inspections Division and their program is fifteen or twenty years old and they operate on a small group of people and budget and he is sure the Minneapolis Staff will engage a presentation of the program and how it has been effective and encourages whoever is going to try and engage in discussion with the staff there.

Attorney William K. Brownlee, 2501 Blue Ridge Road, Suite 490, Raleigh, NC 27607 - submitted the following letter to the Committee:
Mr. Isley, members of the committee, and staff; my name is Will Brownlee. I am an attorney practicing in Raleigh.  My offices are located at 2501 Blue Ridge Road; I deal primarily in the area of landlord-tenant law.

I am speaking before you today on behalf of the Triangle Apartment Association, for whom I serve as a member of its Board of Directors.  As other representatives of TAA have mentioned in the past, we appreciate the time the City Staff and this Committee have taken the time to work on the issue of the Probationary Rental Occupancy Permit Program, or PROP for short.  
As you may recall from the March 14 meeting of this Committee, TAA agreed with the City staff’s recommendation to continue the PROP ordinance for the next year essentially as written — particularly for the purpose of obtaining a more substantial trend data as it develops over the next year.  We believe this data will be essential for the City to analyze and determine the effectiveness of the PROP program and its future one year from now.  
That being said, I am compelled to comment on a central aspect of PROP that has been from its inception, and continues to be, unjust and unfortunate: the punishment of good landlords with the bad.  

I noticed with some small degree of amusement the News & Observer’s reporting of this issue from the March 14 meeting - particularly Ms. Renee Bethea’s analysis of PROP as “It’s kind of like telling a student in school that you’re getting ready to send them to the principal’s office.  It’s very effective.”

Honorable members of the Committee, PROP does not send the student to the principal.  Instead, it puts a strike on the principal’s record because of something stupid that the student did on the Principal’s watch.  Regardless of what remedial actions the Principal may take to correct student’s behavior, once three students have been reported for violating school policies, the Principal is, in effect, called a “bad Principal” and put into a probationary program for three years.  The student, on the other hand, just gets a citation — if that much. If that sounds crazy to you, honorable members of the Committee guess what — it is.

We believe a better system involves positive reinforcement instead of negative reinforcement. Instead of placing a strike against a landlord for nuisances caused by a tenant, allow the landlord to initiate an eviction lawsuit against the problem tenant to avoid a strike altogether.  So long as the landlord is attempting, in good faith, to evict a tenant via due process in the courts, it is fundamentally unfair to assess any strikes against a landlord trying to do the right thing.

If the City’s interest is to create a better place for everyone, please allow the “good” landlords to partner with the City to make it so.  Allow them an opportunity to correct problems caused by bad tenants.  In short, don’t throw the baby out with the bath water. Do not lump in the landlords trying to do the right thing with those who are not.

Again, we at TAA appreciate the opportunity to have input into the PROP ordinance and look forward to serving as a resource and partner to the City on this issue.

Thank you.
Mr. Isley stated he would like for anyone interested in sending information to send it and he would like to hear from all sides of this issue because he feels it is appropriate for them to do. 
Mr. Bruce Mamel, 904 Cedar Downs Drive, Raleigh, NC 27607 - stated he is happy some of the Council members will be visiting his home town for a few days.  He stated he forwarded some information to Dan Howe and would be forwarding some information to the Committee.  He stated he spoke at length with Ms. Jean Ellison who is the contact person they would need to talk with in Minneapolis.  He stated he does not have a name but he talked with the guy there in charge of boarded up structures and explained the procedure used in Minneapolis.  He gave several examples pertaining to vacant properties.  He stated he did not know how they would resolve the notification issue but Larry Strickland told him in one of the very first meetings five years ago the number one problem is notification.

Mr. Jim Morton, 1700 Hillsborough Street, Raleigh, NC - stated he would like to comment on the PROP.  He gave an example pointing out it is like his oldest child going to school and getting in trouble and being sent to the principle’s office twice then none of his children can attend school because of one child, even though you are suppose to raise your children, some of them get out of hand sometimes and he does not feel the whole family should be penalized.  He stated it is the same with rental property and pointed out if you have a situation where one tenant causes a problem, and the problem is handled and the same tenant causes another problem and is evicted, the next year another tenant moves in and makes an innocent mistake and you evict the tenant, the next year another tenant moves in and you are in the PROP this is good landlord or bad landlord it doesn’t matter.  He stated the whole idea he understood and felt like it would have some advantage years ago was the process would weed out bad landlords and because of the fact we have 16,000 landlords in this City that have one or two strikes he’d say we’re catching the dolphins in the tuna net.  He stated he manages several thousands of properties in the City of Raleigh but he feels one thing everybody needs to understand is the majority of owners they are dealing with are not afraid of the PROP because they do not understand it exist but what is changing there pattern is the fine even though nobody objects to the fine.  He pointed out if someone else has to drive by his house and find trash he would clean the trash up and he doesn’t mind paying a fine.  He stated the numbers he heard today include the people affected by the PROP and the people not affected by the PROP.  He stated he feels a majority of the landlords, unfortunately don’t realize the PROP exist they just know they are now getting fined and they were not before and we need to get away from the characterization of good versus bad.

Mr. Bruce Mamel, 904 Cedar Downs Drive, Raleigh, NC 27607 — stated he feels that when we started the process we were talking about targeting bad people and at this point we have to get away from the characterization of good versus bad.  He pointed out we need to get over that and have your ordinance and laws in place and the Code and don’t worry about who’s good and who’s bad.  He stated he does not feel the school analogies are very good either, he pointed out we need to get away from this to talk about the reality and we are talking about businesses and City ordinances.  He said he could send you to the principal everyday but that is not like coming downtown to the City of Raleigh.

Mr. Isley stated he didn’t vote for the PROP and one reason he didn’t vote for the PROP is because he believes if the laws written were enforced there would not be a lot of problems.  He stated we have one Police District 26 that has a CLAMPDOWN Officer and it is having a tremendous impact.  He stated if this one officer can have a great decrease in violations and this would have been done initially to have an officer to enforce the laws he is not sure if we would have needed the PROP. 
Mr. West stated there are inductive and deductive approaches, and since we started the process he feels we need to look at this over the year.  He stated the expression Mr. Morton used of catching the dolphins in the tuna’s net, suggest to him to design a net that works.

Ms. Taliaferro stated she wishes every Police District had a CLAMPDOWN Officer because of District 22 and its issues.  
No action was taken and it was agreed further discussion would be held later on.

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 
5: 05 p.m.

Daisy Harris-Overby

Assistant Deputy Cleric
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