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                         Law and Public Safety Committee



                                                           April 11, 2006


LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, April 11, 2006, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee







Staff
Mr. Isley (Chair)



Attorney Thomas McCormick 

Mr. West




Attorney Dan McLawhorn

Ms. Taliaferro




Assistant City Manager Julian B. Prosser







Police Attorney Bryant 

Inspections Director Larry Strickland

Chairman Isley introduced Ms. Katie Alman, and Sarah Hill-Barrington, as students of Peace College.  Mr. Isley called the meeting to order and the following item(s) were discussed with action taken as shown.   
Item #05-08— Entertainment Ordinance Review - Mr. Isley pointed out there is only one item on this agenda and asked staff to comment.  Ms Taliaferro explained at the last City Council meeting she had asked Administration to get information on the issues and problems around the Supper Club.  She pointed out there is an issue with patron parking.  She stated the Supper Club is a night club and has a limited amount of parking spaces.  Ms. Taliaferro pointed out the Supper Club originally had an agreement with the shopping center that they are a part of which allowed them unlimited parking, but because of abandoned vehicles, trash, and behavior of the patrons the agreement has been revoked.  She stated the patrons are currently parking in surrounding neighborhoods and communities and being provided a shuttle service to the Supper Club.  She pointed out the unacceptable behavior from the parking lot has now been taken to public streets and is requiring a lot of police presence and activity.  She stated she has had brief discussion with Captain Deck Brown of District 22 (RPD) and City Attorney Thomas McCormick on some proposals to change the ordinance that were discussed approximately a year ago and possibly could address the issues and serious problems that are occurring around the Supper Club.  

City Attorney Thomas McCormick made comments and provided the Committee with the following information pointing out: Section 12-2123. ADDITIONAL PROHIBITIONS. 
b) The fee for an initial amplified entertainment permit shall be five hundred dollars ($500.00). Each annual renewal shall be one hundred dollars ($100.00).

c) Anyone denied a license pursuant to subparagraphs (a) or (b) may appeal, within thirty (30) days of denial, to the Raleigh City Council.  In reviewing appeal of a denial, the Council shall consider the following criteria:

1. The accuracy of the Revenue Collector’s factual determination;

2. The number and type of police calls within a three-block area within the past six (6) months and the relationship of the calls to the establishment holding the permit;

3. The zoning classification of surrounding properties;

4. The status of any previously issued permits.

If, after a review of the foregoing factors, any adverse conditions exist on any one (1) of the factors, the appeal will not be allowed.

(Ord. No. 1999-539, §1, 4-6-99)

Sec. 12-2123. ADDITIONAL PROHIBITIONS.

a) (The use of controlled substances or their possession,. alcohol or ABC law violations, and acts of violence on the premises of an establishment holding an amplified entertainment permit or in parking areas provided by the permittee for its patrons are prohibited and any one is grounds for the suspension of the permit by the City’s Zoning Inspector after notice and an opportunity for a hearing. An appeal de novo of the Zoning Inspectors decision may be made to the City Council. Suspension of the privilege to hold a permit for up to twelve (12) months may be imposed in addition to the penalties set out in section 12-2124.

b) No holder of an amplified entertainment permit shall allow alterations to the permitted premises without first obtaining any building permit required by law

(Ord. No. 1999-539 §1, 4-6-99)

Sec. 12-2124. PENALTIES.

(a) Violations of any of the provisions of this division will result in the following civil penalties:

(1) First offense in any twelve-month period . . . . $ 500.00

City Attorney McCormick stated this is the proposed ordinance that was made in 2005 but was not adopted.  He stated what the Committee decided not to adopt was the prohibition and the use of controlled substances and any violations and acts of violence in the parking area.  He pointed out when this issue was referred to Committee last week he made a comment that there were some things considered before that were not enacted but might be helpful, explaining this is the information presented above.  He stated if the rules were made applicable to the parking area as well as inside the building it may give the police an additional tool to use to control this problem for any or all of these categories in terms of violations for bad behavior.  Mr. West questioned the reasons the Committee did not adopt these rules to be applicable to the parking area previously.  

City Attorney McCormick pointed out he recalls there being a lot of club representatives present and these clubs are located in various shopping centers around with other businesses.  He stated the feelings of most of the operators are it would be hard to distinguish one patron of one establishment versus the patron of an AEP establishment.  He stated this particular establishment has limited amount of parking spaces to use referring to Ms. Taliaferro’s comments on the issue.  Mr. Isley pointed out this is an enormous parking lot and commented on alcohol permit designations as it relates to parking.  Mr. McCormick stated there were several establishments in the surrounding parking areas that obtained either an AEP or an ABC permit and there was a concern of how we dealt with each establishment personally but this is not the case in this situation.  
Ms. Taliaferro stated she would rather air on the side of protecting the community rather then trying to control these things in the parking lot of the establishment.  Mr. West stated if there is bad behavior it should be addressed and this may cause the owner to be creative to try and figure out who is responsible.  He stated this type of behavior can’t be allowed because it is dangerous to the community.  Mr. Isley questioned whether there is anything that can be done to this ordinance to restrict this type of behavior or enforce no parking in the surrounding neighborhoods.   Mr. McCormick pointed out there is nothing to do in this ordinance and pointed out the Public Works Committee is considering the traffic signage and parking restrictions. 

Ms Taliaferro stated at the next City Council meeting Staff will be presenting a petition from the neighborhood for no parking on the street which will give the police enforcement tool to keep the cars off the street but they could move three blocks away or into another residential area.  She pointed out the overall problem is there is criminal behavior coming out of the club whether its in there parking lot, immediately adjacent to the club, or it spreads down into the neighborhood.  
Mr. Isley stated he feels there is some intimidation by several patrons circling the blocks in these neighborhoods and setting up like the last stand with cars in a circle and daring the citizens to come out and protest.  The Committee briefly discussed some of the unacceptable behavior by the patrons and stated this can not be tolerated.  
Mr. West commented on the shuttle service being provided and how it is encouraging this type of behavior and stated after the shopping center did not accept the behavior of the patrons it seems the owners have encouraged it by making it easy for them.  City Attorney McCormick pointed out it is a dual ownership situation stating the club is owned by one individual and the building is owned by a local group.  
Mr. Isley questioned whether there is any nuisance of Chapter 19 available in this situation with City Attorney McCormick answering in the affirmative stating he is working on this in trying to compile the factual records necessary to link prosecution for adjusting this ordinance.  Mr. Isley questioned whether this item should go to public hearing.  Mr. McCormick stated it does not require a public hearing, he pointed out they could report the item out and recommend it go directly to the City Council for approval.  
Police Attorney Bryant stated the Raleigh Police Department has been supportive of adding this language and the department had supported it originally.  She stated with the current ordinance it is imperative they are able to connect the criminal behavior to an establishment so that it will educate officers along these lines to ask questions where have you been, where are you going etc.  She pointed out this will establish the connection.  
Ms. Taliaferro moved approval of adding this language to the ordinance.  It was seconded by Mr. West and passed unanimously.  

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 
4:25 p.m.  
Daisy Harris-Overby

Assistant Deputy Clerk
Dho/LPS -04/11/06
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