Law and Public Safety Committee 

June 13, 2006


LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, June 13, 2006, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:
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Chairman Isley called the meeting to order and the following items were discussed with action taken as shown.
Item #03-30 – Public Nuisance Ordinance Review – Assistant City Manager Prosser stated Attorney McLawhorn has been working with a group on rewording the language for the ordinance and will give a summary of the findings.  
Attorney McLawhorn stated he has worked directly with Bart White and John Miller in bringing forward a set of changes that generally relate to what brings you into the PROP and how quickly.  He stated the following changes:

1.) Change from two to three convictions within twenty four months for a nuisance or party ordinance. 

2.)  A nuisance abatement to change to a second occurrence within twenty-four months instead of one occurrence.
3.) The three strike rule is changed to the four strike rule with the same twenty-four month period.  

4.)  In the system there was some work done in the situation where the landlord stated the tenant is at fault entirely and he took reasonable actions and he could not prevent the tenant from causing these problems.  This type of situation had previously been restricted to the nuisance and party ordinance violations only, but now is expanded to the whole program and a stipulation placed on this which is no more than three violations in a five year period can be forgiven for getting you into the program and in conjunction with this the landlord will have to come forward and show once they have learned about the problem they must make a diligent effort to bring an eviction action based on bad behavior. 
5.) On the issue of appeals there will be a third party to review this and make the decisions and recommendations which is to use the arbitration system that currently exists in the Wake County Court System and it will no longer be the Director of Inspections making the decision.  If anyone is dissatisfied with the decision they may bring it to City Council and it will come to Council based on the record that was put together by the arbitrator.  
6.) Any person who files an appeal shall pay an administrative fee of two hundred ($200.00) to the City at the time the appeal request is made.  Failure to pay the administrative fee shall cause the appeal to be denied.  The person who filed the appeal shall be responsible for paying one-half of the costs of the arbitration fee.  If the person who appeals is the prevailing party, the administrative fee and the portion of the arbitration fee shall be reimbursed by the City.    

7.) In order to assist the Inspections Department with the service of notices, orders and other documents pursuant to this Article, an owner who submits an affidavit showing a failure to receive a notice of a violation and who affirms in the affidavit submitted to the Inspections Department that the address listed in the Wake County tax records has changed to the correct address at which the owner can receive further notices, shall have the prior violation removed from consideration for the Probationary Rental Residential Dwelling determination so long as the owner continues to maintain a correct address with the Wake County tax records and does not refuse to accept service of any notice at the address listed with the Wake County tax records.  
Attorney McLawhorn stated these changes are just how you get into the PROP program.  He stated there are two things that are not provided in the draft presented to Committee that are appropriate for the report to Council from this Committee which is the question of when Council should review this again.  He stated it is set up every February to be reviewed because this was the first interval.  He stated it would be practical to look at another review in six or seven months.  He stated the suggestion would be at least a year for this to be implemented and the Committee to receive data back from it.  Attorney McLawhorn concluded the last issue is what the effective date of these changes should be and advised that Mr. Strickland or Mr. Spruill could make comments.  He stated the primary concern is to make sure the website updated so people have the correct information. 

Chairman Isley questioned how the appeal process is funded.  Assistant City Manager Prosser stated there will not be budget implications for this process. 

Mr. West asked Attorney McLawhorn to explain the split between the parties.  Attorney McLawhorn explained briefly the arbitration payment process and what is paid to the arbitrator and stated each party for mediation pays half the fee.  Mr. West questioned whether this differs from the fee the person pays to appeal with Attorney McLawhorn answering in the affirmative and explaining the payment process.  In response to Mr. West questioning if Staff has any knowledge of why the City of Minneapolis does not charge their citizens Attorney McLawhorn along with Assistant City Manager Prosser stated they don’t know why the city chose not to charge their citizens.   
Chairman Isley asked Inspections Director Strickland to tell what would be an appropriate effective date.  Mr. Strickland stated the PROP program is in a piece of software named SOFTNET and is with an external vendor.  He stated Mr. Spruill feels it will take at least sixty days to make the necessary programming changes and implement them.  He stated for this to be approved by Council it would probably be September 1, 2006.  Mr. Isley stated October 1, 2006 would probably give more time to deal with any bugs they may have in the program with Ms. Taliaferro agreeing. 

Ms. Taliaferro questioned if there are any suggestions on review time for the ordinance and how much time would be needed.  

Housing Inspector Spruill stated he feels that the ordinance should be given a year before review.  The group briefly discussed this issue and agreed it should be reviewed February 2008 with Mr. Isley stating this will give them approximately twenty months to work with the software. 

Elizabeth Byrd, 1326 Pineview Drive stated she wanted to thank everyone for their efforts in bringing closure to this issue and she would like to recognize John Miller for his efforts.  She stated there is one important point she would like to be addressed pointing out whether it’s for the minutes or part of the review when this comes back she wonders if there is a way to include this or if it can be a part of a discussion where a landlord tries to do all he can to make sure all parties are aware of what’s going on and have a education component for the tenants.  She pointed out currently when a citation is issued the citation is delivered to the property owner and with this comes educational material, the citation, and the ordinance and she would like for the tenant to receive some type of recognition or some type of communication that the tenant may also receive some of this educational material.  

Bob Mulder, 3116 Ward Road, Raleigh, NC 27604 stated he has heard people say behavior of tenants is hard to control and it may well be.  He pointed out some of the leases he has read are very comprehensive and deals with a lot of issues and feels this is part of the education to let tenants know what is expected of them.  He mentioned there was an article recently on the Supper Club in Ms. Taliaferro’s district and pointed out she gave some very sage advice and quoted that well managed safe businesses have nothing to fear from this ordinance.  He stated any business even the rental business that is well managed doesn’t have anything to worry about with this particular ordinance.   

Chairman Isley stated he would like to thank everyone in their participation in changing the ordinance and making new laws.  He motioned to approve the following amendments to the PROP ordinance to be effective October 1, 2006 and recommends a review of the ordinance in February 2008.  

SUMMARY OF RECOMMENDED

PROP CHANGES BY LAW & PUBLIC SAFETY COMMITTEE

ON JUNE 13, 2006

I. PROP Qualifying Events

A. 3 Noise or Party Convictions within 24 months instead of 2.

B. 2 public nuisance abatements within 24 months instead of 1.

C. 4 “strikes” within 24 months instead of 3.

II. 2 business days to respond by phone call to City after contact by City instead of within 24 hours.

III. Excused Violations from PROP Qualifying Events

A. Previously limited to Noise or Party Convictions and excused during appeal, now by Inspections when PROP qualifying is considered.

B. Expanded to all qualifying events that are tenant caused.  This would not include, for example, reoccupancy before repairs are approved.

C. Maximum events—3 within a 5 year period.

D. Owner must show eviction or removal due to tenant actions which lead to qualifying violation.

E. Owner entitled to relief for subsequent violations while in the process of diligently pursuing removal of the tenant by eviction action.

F. If eviction action denied by court, then must not renew the lease to get benefit.

G. If court bars owner from access to make repairs, then relief until 30 days after court order is lifted.

H. Change address with Wake County Tax Office to correct address-limited to one excused violation only.

IV. Appeal Process

A. Appeal requests must be accompanied by $200 administrative fee.

B. Administrative fee refunded if owner prevails.

C. Appeals to be heard and decided by a 3rd party arbitrator, instead of the City Director of Inspections.

D. Rules for Arbitration will be used.  Limit hearings to 1 hour, so evidence should be mostly written.

E. Appeals from arbitrator to the City Council, but no new evidence in front of City Council.

F. City and owner split the arbitration fee (currently $100) unless the owner prevails.

V. Notice of Party or Noise Violations issued to tenants must be given to the owner by the City 

Proposed Effective Date - October 1, 2006.

Mr. Isley’s motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  
Item # 05-11- Loitering Regulations – Chairman Isley referred to the June 12, 2006 Budget Work Session meeting stating he does not know of anything the Committee can do with respect to what Council discussed on funding this pilot program and it will be further discussed at Budget Work Session.  
Mr. West asked Kristen Rosselli to give an update so everyone can understand what is being done.  

Police Strategic Initiative Manager Rosselli stated when the Police Department was looking at loitering and pointed out all the concerns many of the citizens fear relate directly or indirectly to an over drug market and pointed out the Police Department along with other agencies have been looking at how the problem can be approached differently to have a better outcome.  She stated what they are proposing is a project that was highly successful in High Point, NC.  This program is to find a way to deter the groups of young men that are at the root of these problems from taking over public space and threatening our citizens or creating fear.  She stated they are going to start with the pilot area, look to dismantle the drug market, and in addition they expect to see less loitering, less open area prostitution, less trash, and they expect to see fewer people circling the blocks going through neighborhoods they do not belong in except to search for drugs or prostitution.  She pointed out what they actually see is a solution that will crash all the other issues and pointed out what they believe can happen because High Point’s has proved it can happen because their initial reduction in crime was 75% in the most violent areas they had in the city and it has sustained by a 30 or 40% reduction in the area over two years and stated they expect the same type of response and wouldn’t be surprised if the City of Raleigh has a better response because of the partnership they have in the community and the support of the Council and Staff.  
Mr. West stated he had the opportunity to meet with Ms. Rosselli and the representatives that crafted this program and he has been looking for something like this for a long time. He pointed out he knew the dynamics and theory but based on experience this is exactly what is needed because of two factors; (1) working with young people who potentially cause all kinds of problems and to work with them in a group will relieve the issue of peer pressure; (2) we are going to the root of the problem related to the family, also to agencies, and churches and he believes this will yield results that are overdue.  
Ms. Taliaferro stated she feels this type of program will have a positive domino effect and she is very hopeful that this will be produced.  
Police Strategic Initiative Manager Rosselli stated she feels in Highpoint once one drug market would be pressured they would cool off and in those neighborhoods they would see a dramatic drop in crime and the program is very substantial. 

Ms. Clara Exum, 717 East Martin Street stated she was at the Budget Work Session meeting when the presentation was made and she does appreciate the effort that was made.  She stated she still has concerns not only about the young people but the older people who are also loitering and they have different problems.  She stated some of them are homeless and she realizes these are different issues but these are part of the concerns she has for a business community.  She stated people are still standing out there all day and some of the same people stand out there 5 to 6 hours a day.  She stated she appreciates the Committee listening to her concerns and pointed out she will continue to raise concerns within the community.  She stated she does appreciate the Police Department for their responses and the response on June 6, 2006.  She stated she does want the Committee to continue to think about all the people involved such as alcoholics, older people without jobs, prostitutes, mentally ill, etc.    
Mr. West pointed out it is very important to have a collaborative approach working with the community this is the only way you can accomplish anything.  He stated there is no panacea to solve these types of problems but the experts report that drugs may be the root of the problem so if something can be figures out to get those who are causing the problem we may not see all the problems solved but we may learn some things as to how to move with this pilot program and continue to receive feedback from citizens and make adjustments as we go.  He pointed out we are dealing with families, mothers, fathers, pastors, and other agencies and quoted Ms. Exum as saying when people don’t have means they will find a way to get some form of income and he feels with this resource they will get job opportunities as we take them through the process.    
Police Strategic Initiative Manager Rosselli stated Mrs. Exum has a lot of experience with people loitering around her business.  She reiterated that Highpoint did see a reduction in the same type of people when it pertains to loitering in the neighborhoods and a reduction in the drug market.  She stated the police will consider the issue of the mentally ill, alcoholic, aged person loitering in the area and take it as a separate project and look to see how this can be leveraged.  Mr. West received assurance that a more integrated approach would be used for this type project.  Police Strategic Initiative Manager Rosselli stated they will bring in more people to help with these problems.   
Ms. Taliaferro stated this is a multifarious problem and it is not just homeless people, not just alcoholics, not just prostitutes etc., and it is a broad based problem and needs a community type approach.  She stated when we talk of the pilot program from Highpoint it is attacking the problem.  She pointed out we have the effort to end homelessness.  She stated we are trying to look at this holistically across the City and are trying to attack all parts of the problem.  
Jeff DeBellis, 601 E. Hargett Street, South Central CAC - Co-Chair asked for a handout of the presentation on this item at Budget Work Sessions.  

Police Strategic Initiative Manager Rosselli stated the biggest difference with what they are trying to do, explaining they have systematically gone after individuals that are involved in the drug trade and what this is about is breaking down the group norms and going after the group and having them change there norms and change their view on violations and drug dealing.  She pointed out they will be saying to them these are the repercussions that are going to happen; but before any repercussions occur they have an opportunity as a group to try to be successful.  She pointed out they know what the consequences will be ahead of time so they make a choice instead of having these type of things occur and they actually control having interaction with the police and they choose to work with the resource coordinator to get either a GED, housing, or job education.  Ms. Rosselli pointed out they have found these groups together make up a lot of stuff and when you get them separate some of them have positive dreams but together they can’t express it and they can’t act on it because it goes against the norms of the group and the agencies are here to break those norms down into more positive behavior and the public can take back public space and say what you are doing is not alright.  She stated they are trying to avoid a generation of felonies and they want to give people an opportunity before they get that drug arrest.  
Mr. DeBellis stated everyone can all agree that the solution in this is for everyone to be proactive in calling the police and getting involved and saying no I don’t want this in my community.  He stated he is a little weary.  

Mr. West stated he feels there is another way to look at this and reiterated there is no panacea and crime is an intricate part of this society as anything else but you have to look at success and Highpoint is a success and the same kind of dynamics we are talking about in terms of citizens being afraid and not participating or engaging in the process stating Highpoint has experienced the same kinds of things but they have had a lot of success and that’s why we say it’s a pilot so that an adjustment can be made with citizen input but he feels the key is not only is this a new way of policing but a new way to engage the community.  He pointed out if you are talking about 25 and 30 young men who are headed to prison and you get their parents, preachers and all other kinds of agents involved then you end up with 125 to 135 people that are not engaged in criminal activity.  Mr. West pointed out we do very good to get 25 to 35 people to a CAC meeting.  He stated we will definitely see some changes and over a period of time you will see more empowerment in the community if it is done from grassroots up.  
Mr. DeBellis stated all he wants is to see the City Council try and put forth some effort to have a solution and if the Committee is confident this is a good first step then he is willing to say okay.  He stated he does want it to be a back and forth situation that will be reviewed and discussed.  He stated this issue really needs to be eliminated out of the community.  
Ms. Exum stated one of her prayers is to be able to see a difference in the lives of the young people and hopefully the community can get engaged.  She stated she thought about this and it means work for her too in order to make a change in people’s lives.  She stated this is a good way to began.  Mr. West stated sometime dealing with government the wheel turns slow but he is excited about this program.  
Ms. Rosselli stated the assumptions in this project isn’t the neighborhood pointing out a good portion of the neighborhood is afraid to participate.  She stated they are not asking people to step out of there comfort zone but people will step out of the comfort zone when they start to believe they are safer.  
Chairman Isley moved to report the item out of Committee with Administration scheduling a review at the first meeting in December of 2006.  His motion was seconded by Ms. Taliaferro and passed unanimously.  
Mr. West stated after the program is set up he hopes Ms. Rosselli and the resource coordinator working with this program will figure a way to make sure that the community is kept apprised of what is going on because six months can be a very long time and communication is needed and we don’t know what type of decisions have to be made in terms of selection related to what kind of profile is in the community and things of that sort.  He feels since the Committee initiated this and the South Central CAC is involved they need to be made aware of how the project is going every step of the way.   
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 
5:40 p.m.  
Daisy Harris-Overby

Assistant Deputy Clerk
Dho/LPS -06/13/06
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