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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, August 15, 2006, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee






Staff
Mr. Isley (Chair)



Attorney Dan McLawhorn

Mr. West




Assistant City Manager Julian B. Prosser 

Ms. Taliaferro




Public Works Director Dawson 
Parking Administrator Hale 







Transportation Operations Manager Kennon

Chairman Isley called the meeting to order and the following items were discussed with action taken as shown.  

05-16- Parking Ordinance – Parking Distance from Curb – Assistant City Manager Prosser stated there is a report in the agenda packet.  He pointed out the guidelines have been a fairly standard practice for this municipality and others across the state.  Chairman Isley stated he would like for the group to consider eighteen inches with a guideline pointing out unless a car is impeding traffic or causing an accident then there is no need to enforce the twelve inch rule.  He stated the ordinance was created in 1959 when cars were eminently bigger and we didn’t have the smaller civic type cars and he feels as long as the traffic is not being impeded we should not have this rule that is so easy to violate.  Mr. Isley stated he would prefer trying the eighteen inch standard for several months to see how it works and bring the item back to either Committee or full Council in six to twelve months to see how this impacts the citizens traveling downtown.  He pointed out a substantial amount of tickets have been issued on this one violation explaining close to ten-thousand tickets have been issued in the last eighteen months which has brought in a significant amount of revenue.  He stated he does not feel the way these tickets are enforced is fair.  He pointed out he has yet to see a car that is in any way impeding traffic.  

Ms Taliaferro questioned if there are two cars parked across from each other would it be enough room for traffic to travel between if the eighteen inches were allowed.  
Mike Kennon referred to the agenda back up and stated Fayetteville Street is forty-one feet back to back.  He stated most of the tickets were written downtown and pointed out the University area is another area that is similar.  He stated in the University area these streets are not forty-one feet pointing out some of the streets in this area are as small as twenty-five feet and when you have cars parked on both sides and they are not right up against the curbs you will have issues.  He stated allowing the eighteen inches is a concern.  He stated Staff has instructed the contractor to only cite vehicles that are eighteen or more inches from the curb and are in the traffic lanes.  Mr. Kennon questioned if we change to eighteen inches does this mean we would instruct the contractor to allow twenty-four inches.  Mr. Isley stated this would be a thought process and to limit this according to street lengths and he would not want to impact any problem to the residential cross streets in the University area pointing out he is more concerned with the commercial districts of downtown Raleigh.  Mr. Kennon pointed out it would be confusing to citizens to know where to park twelve inches on this type street and eighteen inches on another type street and questioned how this would be conveyed to the citizens.  

Mr. West questioned if the contractor was told to only enforce eighteen inches why does the problem exist.  Mr. Hale stated he feels most people are not aware of the twelve inch rule and they are trying to work with the contractor to make sure the citizens are aware and educated by posting the ordinance at the office, placing it on the City’s website and in the parking information pamphlet.  He stated in educating citizens there is a one time courtesy void.  He pointed out if someone receives a ticket for the first time they have instructed the contractor to give a courtesy void.  The Committee agreed this is not happening.  Mr. West pointed out theory and practices are two different things and stated we need more practice.  Mr. Prosser questioned whether the courtesy void was a recent instruction to the contractor or a standard instruction.  Mr. Hale stated the courtesy void has been a standard instruction since the beginning of the contract and pointed out they will continue to work with the contractor to make sure they understand their instruction.  Ms. Taliaferro pointed out the courtesy void has not been happening since the beginning of the contract.  Mr. Kennon stated the contract started in August and pointed out the previous contractor was enforcing the eighteen inches and they clarified this in writing in October with the current contractor and it was expressed to the contractor to have it in writing as far back as last fall.  He referred to Mr. West’s question and explained the timed spaces without meters.  He pointed out a person can come out and know for certain they have only been gone an hour and fifteen minutes but in reality it is two hours and ten minutes explaining unless you have some kind of definitive way to measure people don’t realize they are eighteen inches away from the curb.  

Ms. Taliaferro stated she questioned striping at the August 8, 2006 Council meeting and pointed out she is not going to get out of her car to measure her tire from the curb.  She stated she knows that in most parallel parking situations there is some kind of stripe guide and it doesn’t have to be a line that goes perpendicular to the curb and then parallel to the curb but usually there is some guide to help you park and she feels this would be more beneficial than any type tape measure.  Mr. Kennon stated there are check marks in metered spaces downtown and this defines the space but explained when you have meters you have a set number of spaces down the street.  He pointed out when you don’t have meters and have a two hour zone and have a series of smaller cars you may be able to get an extra car in there.  Ms. Taliaferro stated she is not talking about defining spaces but defining where the line is and wanted to know what type of striping alternatives we have.  The group briefly discussed this option.
Ms. Taliaferro questioned where the tickets occurred.  

Mr. Isley stated they were mainly on Fayetteville, Hargett and Martin Streets and there may be some issues on Wilmington and Salisbury Streets but he has not heard much about these areas.  Mr. Isley pointed out citizens continue discussion on enforcement and he knows people are calling on first time tickets being issued and there is no discussion of the waiver or warning and pointed out it is pretty much an open and shut deal.  He stated he had a call today about an incident that happened over the weekend and pointed out the enforcement is very up and down in his mind.  Mr. Kennon questioned whether it happened on the weekend or if the call was received on the weekend with Mr. Isley stating yes it happened on the weekend.  Mr. Kennon pointed out the contractor does not enforce on the weekend so the Raleigh Police Department would have issued that ticket and they have tried to communicate with the police to honor what Council has requested.  

Mr. West questioned whether there is a culture in terms of trying to make sure there are a certain amount of citations handed out and pointed out if this is the case we have to approach this differently.  He stated they realize there are rules to follow but common sense comes into play too.  He stated he feels if it is clearly communicated that we don’t want this kind of culture then common sense must be used in trying to bring people back downtown and he feels there should be a change in their attitudes and this is how simple he sees the matter. 
Mr. Isley reiterated he would like to try the eighteen inches from the outer edge of the curb and feels it is better to give a warning.  He gave a scenario of his father-in-law being in three different spots to attend a funeral, court, and return to park in front of his office and pointed out the meter reader was going to give him a ticket because he believed he had been there three hours expressing he knew for a fact his father-in-law had moved.  He stated there wasn’t any record in the meter reader’s computer to support his belief.  He pointed out even though the meter reader did not issue a ticket this was time consuming and stated maybe we need to come up with a rule on the forty-one foot street.  Mr. Kennon questioned if the Committee wanted to do this would it just be an enforcement practice for now or would our policy be some type of street width policy only on Fayetteville, Hargett, and Martin Streets or would the streets with issues have a different enforcement standard versus the other streets.  Mr. Isley pointed out we have an ordinance on the books that states twelve inches but we are not enforcing twelve sating we are enforcing eighteen and as a lawyer this is a little bit disconcerting there is an ordinance we are not following.  The group briefly discussed the streets that should be targeted.  

Ms. Taliaferro asked for the Transportation Staff and City Attorney to come back with a type of ordinance that would target the streets that were discussed.  Mr. West stated the issue is confusing and wanted to clarify whether the group was speaking of distance or several streets.  Ms. Taliaferro pointed out the Central Business District has different rules stating the trash system is different and zoning rules are different for this District.  The group briefly discussed the eighteen inches as a rule and what would be achieved by the contractor enforcing this rule.  Mr. Isley pointed out the item would not be voted on today and he would like for Staff to report back to this Committee.  Ms. Taliaferro pointed out there have been breech of contract issues and these problems seem to be reoccurring.  

Mr. West expressed concern that the issues be clearly defined and questioned whether Staff will clearly define the Committee’s concerns to let the contractor be aware that they will need to deal with City Officials at a particular point and asked if they are committed to making sure it happens.  He questioned how Staff would communicate and what type of sanctions or penalties would there be if their requests are not met.  

Assistant City Manager Prosser clarified that the Committee would like for Staff to bring back a suggested modification to parking requirements in the downtown area to be defined by Staff that would be consistent to an eighteen inch distance from the curb requirement and to bring back a recommendation.  Mr. Prosser stated he would include some correspondence for the Committee to show instruction to the contractor and to show communication efforts.  Mr. West pointed out Staff would need to share the pros and cons of each aspect that is brought back to the table.  Ms. Taliaferro agreed pointing out it would be helpful to change the ordinance as it relates to the Central Downtown Business District and talked about an enforcement policy that would override an ordinance and suggested bringing it back as an option.  

Mr. Kennon reiterated they try to enforce the ordinance to twelve inches but they try to go above and beyond by always being customer friendly and this is why they have allowed the eighteen inches.  He stated to be customer friendly and give the customer the benefit of the doubt they give the additional six inches.  

Mr. West questioned how much incentive the contractor receives to enforce the twelve inch rule or is there an incentive.  Mr. Hale stated Staff did a comparison on tickets written for a twelve month period in 2005 versus the first half of 2006 and reported tickets are down about 36,000 and pointed out from this analysis they believe enforcement is not as vigilant as it may seem.  He pointed out under the current contractor and looking at twelve months of enforcement their tickets are down compared to previous contractors.  Mr. West asked is there an economic incentive for more citations and tickets being distributed.  Mr. Hale answered in the negative pointing out there is a flat fee contract  
Mr. Kennon clarified that Staff would go back to define some sort of Central Downtown Business District and decide if it is reasonable to modify the ordinance so it would be eighteen inches within the area.  He stated they will look at various widths of streets in the area and determine which streets would pose a problem.  He pointed out if this is adopted by Council then the eighteen inch rule would be strictly enforced.  

Mr. Isley expressed concerns relating to parallel parking and City events downtown pointing out when someone parallel parks downtown it causes traffic to back up.  He stated people are moving to there destination and gave example of a car being fourteen inches away from the curb pointing out there has to be a reasonable way to determine whether the car is impeding traffic.  He stated if they are not impeding traffic that person does not need to get a ticket.  Mr. Kennon reiterated Staff would look at the various widths of the streets and make sure the criteria will not cause these types of problems.  

Mr. Isley stated the Committee would wait to get a report. 
05-15- Frankie’s Fun Park- Noise Issues – Mr. Isley pointed out there has been a lot of discussion about the noise at the fun park and quite a bit of police reports from various factors in the last month or two.  He stated there appears to be an issue as to whether the park itself is creating the noise or if it is coming from other areas or other items are causing the noise.  He stated he would like to receive everybody’s comments to try and ascertain what the issues are.  

Mr. Mark McKenna, 9316 Palm Bay Circle, 27617 stated they have talked with some people from Frankie’s Fun Park and they are pleased to see they are taking this seriously and they have been provided a sound report from Stewart Acoustical Consultants and he has the general feeling they are moving in the right direction.  He stated he knows there have been police officers and the acoustical consultant in the neighborhood and he feels there is a general perception that the noise is something other than the go karts and he is speaking for some of the other residents that hear the noise until midnight and have had a family to move away pointing out it is the go karts.  He stated when they hear what the officers and the acoustical consultant have to say it is opinion.  He pointed out they have lived there for sixteen months and they know it is the go karts.  He said some days you don’t hear it and some days you really hear it.  He stated depending on who you talk to some people will say it is the PA system and the PA system is not an adjustable issue its that you are listening to someone talk and pointed out in the morning when someone is trying to sleep or relax  it is a problem.  He stated depending on where residents are situated in relation to the park depends on whether it is more of a problem because sound levels reaching the community will vary significantly.  He stated this problem is a lot easier to fix.  He pointed out various ways or options to fix this particular problem.  He stated for the family that moved away it was the go kart problem pointing out this was unbearable for them.  He pointed out the closer you are to the park the more of a problem it is.  

Isabel Mattox, P.O. Box 946, Raleigh, NC 27603 stated her client is Doug Godley of Frankie’s Fun Park, representatives of Kimley Horn Engineering and her colleague Mr. Tom Worth are with her.  She stated Mr. Godley was aware of the problem as of July 11, 2006 Council meeting and has been very engaged since then.  She stated initially he had a complaint and he built a fence and thought this would resolve the issues and since this time they have taken every step to measure noise and pointed out a consultant has been hired and Dr. Stuart has done test to measure the noise in the area.  She submitted a preliminary report to the Committee and explained the various steps they have taken to eliminate problems for this item.  She stated they have consulted with a designing consultant and held a neighbors meeting on August 7, 2006.  She stated based on Dr. Stuart’s report they feel they are not in violation.  She pointed out the crickets and the tree frogs make more noise than Frankie’s Fun Park.  She stated they have a situation where some neighbors are unhappy and pointed out the noise may be a very subjective thing.  She stated the noise may not be noticed by one neighbor and drive another neighbor crazy.  Ms. Mattox stated in trying to address this problem she found that the neighbor’s biggest issue is the loud speakers.  She reiterated they did have issues with the go karts but the overwhelming issue is the loud speaker system.  She stated Dr. Stuart visited the neighborhood on three different nighttime visits and felt the noise was not in violation of the noise ordinance but was distinctive therefore could be bothersome to some of the neighbors.  She pointed out he did not find that the go kart noise is particularly bothersome.  She stated in response to the neighbor’s concerns they addressed a study for Frankie’s loud speaker system and expect to have feasibility study in approximately thirty days.  She showed a graphic of the two new buildings that are proposed on T.W. Alexander Drive which are expected to be constructed within the next year pointing out they believe these will help control the noise.  She stated there are some additional plantings that could be put in certain gaps of the landscape along T.W. Alexander that may eliminate some of the problem.  She pointed out Mr. Godley is really concerned about the issue and is willing to spend money within reason to address this problem and would very much like to have a solution that would allow a good rapport with the neighbors.  

Ms. Taliaferro questioned who would be developing the two new buildings.  Ms. Mattox stated Frankie’s would be the owner of the buildings.  Ms. Taliaferro questioned whether Frankie would be putting in the plantings as soon as grading is finished and pointed out that sometimes in development if you put the buffer in first it would help the community right now with the noise and she would like for that to happen as soon as possible.  Ms. Mattox pointed out the best time to plant is probably in the fall and it is definitely something they can look at first.  She pointed out they do not have all the details for the buildings and she does not know whether there is a grading plan.  Mr. Godley stated they have grading plan and an express review on the buildings.  The group had lengthy discussion on the buffer, landscaping, plantings, site plan approval, and the express review schedule.  
Mr. West pointed out it seems nothing has been done to violate the noise ordinance and he feels we are moving in the right direction.  He pointed out he has mentioned this before and they have been wrestling with the same type of issue as it relates to Alltel Pavilion and havd done a lot of research and work stating the consultants may be able to add to what they are trying to do.  

Mr. Mark McKenna, 9316 Palm Bay Circle, 27617 stated he would like to express some serious doubt as to what vegetation will do in this situation.  He stated on one side they heard Dr. Stuart report how walls of a good height that are very close to the track would be a very good solution and are something that does not vibrate.  He stated on the other hand to feel that the buildings that are 200 feet away and twenty feet high would be some type of solution could benefit some but not all.  He pointed out people on his half of the circle may get some benefit and expressed concern that the people that are most affected are not behind those buildings.  He pointed out he was told concerning vegetation for any significant reduction in noise you would need about a 100 feet of thick vegetation to have any recognizable sound reduction.  He pointed out there is not going to be a 100 feet of buffer in the proposed area and if you plant trees the trees are not going to be of reasonable height for years and there community would be miserable for years.  Mr. McKenna reiterated how unbearable this will be and he has a real concern.  

Mr. Isley stated it is very hard to cite someone for violating an ordinance when they are not violating an ordinance and pointed out there were officers in the area for four days in a row and the officers reported there is not any evidence of the noise ordinance being violated.  He stated some of the people who live in Brier Creek don’t have a problem at all.  He pointed out he can’t say what the noise is or how it’s bothering each individual but when you come before the Committee the members can’t decide because you don’t like something they are going to stop it.  He pointed out no ordinances have been violated and the City does not have any evidence to the contrary and if the City would do this without evidence they would be in Court.  He stated what he would like to accomplish is to have everybody understand what each others position is and seek the best resolution.  He pointed out he lives off of Six Forks Road and knows all about traffic noise and explained the area in question as being within a thoroughfare district.

Mr. Mark McKenna, 9316 Palm Bay Circle, 27617 stated there is the other side of the ordinance which talks about unlawful noise that isn’t talking about decibels but talks about noise that disturbs the peace and quiet of a neighborhood and noise more than X number of people.  He pointed out this is also an enforceable ordinance which makes it a violation.  He talked about the police officers being out and not finding it annoying but explained some officers he talked to found it annoying but stated the noise is not over the decibel limit and stated the officers advised him to take it to Council because there hands are tied.  He stated this happened months prior and pointed out these same officers have stood out in his yard and he knows they recognized the noise.  
Ms. Taliaferro questioned Attorney McLawhorn on another approach in which Mr. McKenna could take asking him to explain the magistrate process.  Mr. McLawhorn explained there is a process in which an individual could go to the magistrate’s office to have a citation issued for violation of a City ordinance as a misdemeanor if you can convince the magistrate the violation is appropriate to issue a citation.  Ms. Taliaferro advised Mr. McKenna this avenue is open and explained the City does not have the ability to cite an individual if they are not violating the decibel ordinance and encouraged him and his neighbors to consider this option.  Mr. McKenna explained they are not trying to do this and pointed out despite what the media may say they are not trying to close anyone down but they don’t want to hear the noise and they understand they will hear some of it and it is not going to go away but they would like the amplified sound to go away completely.  He stated this is really frustrating.  
Mr. West questioned if Mr. McKenna agreed that removing the loudspeakers would help.  Mr. McKenna answered in the affirmative and pointed out he feels this would go a long way.  
Mr. Isley stated he does not want to see anybody go to court and to have either side to have to hire counsel.  He stated he hopes the request and petition has been taken seriously and it has opened everybody’s eyes to the problem.  He stated he hopes they will continue to see efforts made to eliminate sound, continue to talk with neighbors, and come up with some new ideas, giving example of the construction of new buildings, vegetation and landscaping etc.  He stated everybody hears Mr. McKenna loud and clear but the Committee has to weigh a host of things in their discussions on an issue.  He stated he would like to see everybody continue talking and move forward with a resolution.  He pointed out Raleigh is no longer a two lane City stating it’s full of traffic, noise, airplanes etc.  He talked about when he moved to Raleigh and how shocked he was when he heard how loud the noise is.    
Mr. Thomas W. Worth, Jr. P.O. Box 1799, Raleigh, NC 27602 stated he attended the July 11 evening meeting and knew nothing about Frankie’s Fun Park until the meeting.  He stated he would like to reiterate what Ms. Mattox has talked about.  He stated they are committed to attacking the loud speaker issue and have hired a well respected professional and gave some examples of where the expert has worked.  He stated noise is intentionally subjective and they will not be able to satisfy all the neighbors completely but as Mr. Godley indicated they are committed to trying to be a good neighbor.  
An attorney from the audience stated he was assisting the Brier Creek Country Club Owners Association and pointed out he wanted to make sure the letter submitted to Mr. Isley dated May 30, 2006 which outlines the position of the Owners Association is shared among the Committee.  A copy of the letter was submitted to the Clerk.  He pointed out within the letter there is a question whether there is a violation or not.  He stated within the letter there is the point on whether the amplified system is subject to a requirement of a Special Use Permit.  He stated they are taking the position that it is and therefore there may be a violation by them using the amplified system without a Special Use Permit.  He stated this is one of the noise generating items that is causing a problem and because of this they are opposed to granting any such Special Use Permit in the future.  He stated hopefully this can be resolved in the effort of Frankie’s and there experts but he did not want this point to be overlooked.  Mr. Isley stated they are not there to discuss the Special Use Permit requirement and it would not be under consideration today.  He acknowledged receipt of the letter and pointed out this item is in his District.  Mr. Isley stated the item would be held in Committee to give the involved parties’ time to come back with some continued dialogue or some kind of proposal or plan that will resolve this issue.  He stated the item will be discussed some time in November or December.  
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:00 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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