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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, November 14, 2006, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee






Staff
Mr. Phillip Isley (Chair)


Attorney Thomas McCormick

Mr. James West



Assistant City Manager Julian B. Prosser 

Ms. Jesse Taliaferro



Inspections Director Larry Strickland

Chairman Isley called the meeting to order and the following items were discussed with action taken as shown.  

Item # 03–33 – Mary Judd/God’s Helpers – Inspections Director Larry Strickland stated Ms. Judd is in compliance and operating out of Grace AME Zion Church at 1401 Boyer Street.  He stated Ms. Judd has moved out of the house where the violation occurred and there is no violation.  

Mr. Isley questioned whether Ms. Judd is still looking for commercial space in the New Bern Avenue Corridor.  

Attorney Beth Trahos, Smith Moore, LLP - stated they are looking for a commercial space to purchase but until then she will remain operating out of the church.  

Mr. West clarified whether the issue of locating in the community is an issue currently.  Ms. Trahos stated Ms. Judd is operating out of Grace AME Zion Church and she understands the zoning requirement is either she would need a commercial piece of property to operate something like a shopping center or operate out of a charitable institution like the church.  

By consensus the Committee recommended reporting the item out with no action taken.  

Item # 05–15 – Frankie’s Fun Park – Noise Issues – Chairman Isley stated during the August 15, 2006 Committee discussion they decided to bring this item back in November after the parties involved had time to resolve the issue to allow the Committee an update.  

Attorney Isabelle Mattox, PO Box 946, Raleigh, NC  27602 – stated she is here with Dr. Noral Stewart, Stewart Acoustical Consultants and Mike Horn, Kimley Horn Engineering Firm and pointed out Doug Godley, Frankie’s Fun Park Manager is not present but should be arriving soon.  She stated in August they did not believe they were in violation of the noise ordinance and they still feel they are not in violation of the noise ordinance.  Ms. Mattox pointed out Frankie’s and Mr. Godley very much want to be good neighbors in this matter and have addressed the neighborhood and their concerns.  She submitted and highlighted the following e-mail dated November 3, 2006 from Mr. Godley on the subject of Sound Reduction Efforts Made by Frankie’s of Raleigh:

We have implemented the following to address noise and visibility concerns with our residential neighbors in Brier Creek:

The public address systems in the track pits are used to give safety instructions to the go kart riders. We lowered the height of the public address systems’ speakers by approximately six feet in the go kart tracks’ pit areas.  We also lowered the volume of the amplifiers for these speakers.  These amplifiers are in locked boxes which only our management have access.  With the lowered speakers and lowered volumes the sounds generated from these speakers at our property lines were greatly reduced and hopefully are unnoticeable for our neighbors.

• We have implemented, starting September 8th, 2006, a new refueling policy for our go karts.  Since opening August 3rd, 2005, we had refueled the karts just before closing the park Since according to state law the karts could not be refueled in the pit areas and each track must have a designated refueling area, we refueled in the following matter:  The 32 karts on the “Road Course’ were each driven by an employee down to the gas pump by our shop. You can be sure that the employees would drive to and from the gas pump as fast as possible so a fair amount of noise was generated by this refueling.  The employees also had a bad habit of locking the brakes on the karts and sliding them around at the gas pump. The 16 “Shamrock” karts and 12 “Rookie Track” karts were each driven to a refueling area at each track. All this refueling usually occurred between 10pm and midnight.  We received permission from the N.C. Department of Labor to start refueling the karts in the track pits each morning prior to opening the park to the public. Our employees now push four 30 gallon gas caddies up to the 3 track pits and refuel the non-running karts prior to opening of the park.  This policy change has helped reduce the noise late at night especially from refueling the 32 “Road Course” karts.

• We planted 100 Giant Green Arborvitae evergreen trees staggered six feet on center from our dumpster containment structure down past our maintenance shop and between our “Road Course” track and T.W. Alexander Drive.  These trees provide a visual barrier, which will improve in a few years’ growth, so that our Brier Creek residential neighbors and also the customers in the two new retail buildings’ parking lots will see these trees instead of our maintenance shop and ‘Road Course” track.

• Construction started in October on the two retail buildings on Tracts•4 and 5.  These two buildings and the landscaping for each parcel will provide visual and sound barriers. Both projects will be completed in April, 2007.

• Allied Waste Services, the company which empties our trash dumpsters, routinely emptied our dumpsters between 5am and 6am.  After our request Allied agreed to always empty the dumpsters after 8 am.

• One Brier Creek neighbor complained about the noise from our pressure washer. We changed the muffler on the pressure washer engine to a “silent muffler” to reduce the noise.

Thanks,

Doug

Ms. Mattox also displayed an exhibit on the location of the plantings and location of the construction of the two retail buildings pointing out this will be completed by April 2007 and will help address the noise as well.  She stated Dr. Stewart reevaluated the situation at Frankie’s on November 11, 2006 and submitted a letter to the Committee prepared by the Dr. Stewart reporting on related noise issues.  She summarized Dr. Stewart’s letter shown below:

• Stewart Acoustical Consultants
7406 L Chapel Hill Road
Raleigh, NC 27607
sac@sacnc.com


919-858-0899


November 14, 2006
Raleigh City Council Law and Public Safety Committee, 
   Mr. Philip Isley, Chairman
Re: Frankie’s Fun Park

Dear Mr. Isley and Members of the Committee:

I have been involved in acoustics and noise control for almost 40 years and my consulting firm is now in its 2 year working exclusively in the field. We are the largest acoustical consulting firm headquartered in North Carolina working on approximately 100 projects per year.  Approximately one-third of our firm’s business is related to issues in community noise.  As indicated on the enclosed resume, I have been President of the National Council of Acoustical Consultants and ant presently the Vice-Chair of the ASTM International standards committee E33 which writes standards on community noise and building acoustics.  In the early 1990’s I successfully assisted the city with resolution of complaints related to Walnut Creek Amphitheatre. Since late July of this year I have been assisting Frankie’s Fun Park and Isabel Mattox as counsel in evaluating and controlling sound from Frankie’s Fun Park reaching the residential community to the south.  Substantial progress has been made in reducing the degree to which sounds from the park can be noticed in the residential area.

The residential area of concern is to the south of Frankie’s Fun Park across T. W. Alexander Boulevard, a major road with a 55 mph speed limit.  The minimum distance between a home and sound sources at the park is about 650 feet.  A more typical distance from the first row of homes to the center of the fun park is about 1000 feet.  The primary sound sources of concern have been identified as loudspeakers used to give instructions to go-kart customers, go-karts themselves, early morning garbage removal, and occasional loud shouts by customers.  Due to the distance involved, the sound reaching the community is significantly influenced by atmospheric conditions.  The loudest times would be near and after sundown, and especially when the wind is from the north or northeast.

The sound from Frankie’s is noticed in the community not because it is very loud but because it is different from the sounds commonly heard in residential areas.  Traffic noise and sometimes insects are clearly louder.  Go-kart engines sound a little different from most road vehicles.  Voices whether amplified or not are distinctive.  Very substantial progress has been made in reducing the sound of the loudspeakers to the point they are rarely if ever heard in the community.  The go-karts themselves are the quietest available and governed to less than their maximum engine speed. Garbage collection has been scheduled later in the morning.  Future construction will provide buildings that help block the sound to portions of the community, and could provide some non-distinctive masking sound to reduce the degree to which the distinctive sounds would be noticed.

Both the residential area and Frankie’s Fun Park are zoned Thoroughfare District.  The sound level limits in the Raleigh ordinance are based solely on zoning rather than use of the property except for certain specified uses.  For Thoroughfare District, the noise limits are 65 c at night and 70 dBA in the daytime.  These limits are based on the level exceeded for 10% of a measurement period rather than the maximum instantaneous level.

On the various occasions when I have been in the community, the sound levels from Frankie’s have been so low that they could not be measured because sound from insects in the summer and more recently the road were both much louder.  I have observed that the loudspeaker sound which could be heard at the beginning is not now normally audible.  I realize and understand that the sound level reaching the community varies depending on atmospheric conditions.  I have visited and made measurements at Frankie’s and the Brier Creek neighborhood on several weekend evenings at generally the busiest times for Frankie‘s, most recently this past Saturday evening, November 11, 2006. Although I may not have been present during the loudest periods, it is my opinion that the sound from Frankie’s reaching the community would never approach the applicable limits in the ordinance.  While atmospheric conditions would make the sound louder at times, the road noise also would be a little louder at those times.

Sincerely,
STEWART ACOUSTICAL CONSULTANTS
Noral D. Stewart, Ph.D.

Ms. Mattox stated the noise from Frankie’s did not really register in the study in August and it still doesn’t because of noises from the insects, tree frogs, crickets and the traffic from T.W. Alexander Boulevard is just too loud.  She pointed out the noise level is well below the national noise level permitted by the City of Raleigh’s Noise Ordinance.  She pointed out Dr. Stewart noted very substantial progress has been made in reducing the sound of the loudspeakers to the point they are rarely if ever heard in the community and stated this had been one of the biggest complaints from the community.  She stated Dr. Stewart said future construction will provide buildings that help block the sound to portions of the community, and could provide some non-distinctive masking sound to reduce the degree to which the distinctive sounds would be noticed.  Ms. Mattox summarized stating they felt they were not in violation before and they are still not in violation but they have worked hard.  She pointed out Mr. Godley should have most of the credit because he has worked very hard with noise engineers, loud speaker consultants, landscaping architects operation staff, and the Brier Creek neighbors to resolve these issues.  She stated they believe there have been good changes that will improve the quality of life in this community and they feel neighbors would agree on this.  She stated they have been good citizens and good neighbors working in good faith to resolve these matters.  She stated their request is this Committee communicates to the City Council the problem has been resolved and they recommend the City Council take no further action in this matter.   

Mr. Mark McKenna, 9316 Palm Bay Circle, Raleigh, NC 27617 – stated what they have seen has been a real positive and it has been very pleasant because so many issues have been resolved.  He pointed out the issue with the loud speaker system was a big one and not to hear it day in and day out has traumatically improved the quality of life for people in the area.  He acknowledged the additional work in progress such as tree plantings, construction, etc. which will act as buffers.  He pointed out he does want to add that to some residents the engine noise does remain an issue and stated he had attended the meeting to represent several people and an issue with people at the other end of the neighborhood was the engine noise.  He explained Mr. Godley was very good to send a manager over when they could hear the noise and the manager and staff had walkie talkies as communication systems and had them stop the go karts from track two.  He explained he previously mentioned the noise and thought it was the tire squeals but the manager stated the sound came from the engines reaching their governing speed and pointed out Frankie’s staff have identified what the squeal is and they have had the opportunity to actually hear what the community is hearing.  He stated when Dr. Stewart came out this past weekend he could not even tell Frankie’s was operating and this is unfortunate because he was hoping Dr. Stewart would be able to hear the characteristic of the noise and pick it up so that maybe something could be done about it.  Mr. McKenna pointed out they are very pleased with the progress that has been made and it’s been nice that Frankie’s and their part of the neighborhood could come together.  He stated he has talked with Mr. Godley on the phone directly and if there is any issue he has been very responsive mentioning that the dumpster noise issue was resolved immediately and the fact they can work together is a big positive.  He thanked Frankie’s and their team for the work that has happened so far.  He stated hopefully next spring after the tree planting and construction is completed things can be reassessed.  He stated he would like to thank the City Council and this Committee because this really has improved the quality of life for some people.  

Chair Isley stated this is a happy ending pointing out the issue has been ongoing since March 2006 and it has taken some time to get to this point but he is very pleased to see how the neighbors as well as the businessmen have come together and come up with a solution.  He stated hopefully this is long term and it will have a lasting impact on the area.  

Ms. Taliaferro stated she is also pleased this has worked out so well and she feels the most common thing is the lines of communication are open and the responses from both parties and as long as this continues    . 

Mr. Mark McKenna, 9316 Palm Bay Circle, Raleigh, NC 27617 – stated he is looking forward to next year so they can reevaluate a few things and see if there is something they can do between the two parties.  He stated he feels it will definitely be a win situation for both.   

By consensus the Committee recommended reporting the item out with no action taken.  

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 4:20 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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