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Doug Hill, Planner II 
Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.

05-20 - Downtown Public Spaces-Standard for Private Use - Dan Douglas stated the Planning Commission met this morning and voted unanimously and briefly went over the amendments that were recommended and approved.  They are as follows:
1. Allow the plastic news racks back in the downtown area with a weighted element in the bottom to prevent the racks from blowing over.  

2. A small change to the following definition to the minor encroachment that is listed as a temporary and benefits so if a mistake is made it can be changed (example: take and awning off or a light).  Mr. Isley questioned where this information is in the policy.  Doug Hill stated Minor Encroachments may be referenced on pages 51 and 83 of the Standards for Private Use of Public Spaces a Downtown Raleigh Urban Design Handbook.  

MINOR ENCROACHMENTS are defined as uses of a largely temporary or minor nature, posing little long-term physical impact on public space and which can be removed with relative ease if desired. The standards herein apply to the following minor encroachments:
1) Outdoor Merchandise
2) Street Furniture and Accessories
3) Awnings
4) Exterior Building and Accent Lighting
5) Overhead Signage
6) A-Frame Signage

STANDARDS FOR ALL MINOR ENCROACHMENTS:
Minor encroachments cannot be placed, connected, attached, fastened, installed, used, erected or maintained in public space without the appropriate permits. To be approved, any minor encroachment must meet the following standards:
• Cannot be easily sited on the private property due to physical constraints
• Must not locate: 
– Within 5 feet of public signs, utility boxes or areas regularly serviced by City Departments,
– Within 5 foot radius of any building corner adjacent to a street intersection, 
– Within 5 foot radius of tree grates,
– Within 5 feet of a fire hydrant, and
– At any location where unobstructed passage for pedestrian traffic is reduced to less than 5 feet (7 feet on Fayetteville Street). Where existing obstructions are present (e.g., fire hydrants), the corridor can be measured to turn around these obstructions. For tree grates, the corridor is measured from the outer edge of the grate, unless an ADA-compliant grate is installed, in which case the 5 feet can be measured directly from the tree trunk. 
• Must not block access to public street furniture and other amenities.  (Page 51)

Minor Encroachments: All privately-owned materials, objects, or equipment situated on, but not affixed, connected, attached or fastened to, a ny public space.  (Also defined as Temporary Encroachments).  (Page 83).
Doug Hill stated the third recommendation is the process of appeals be expanded and he pointed out they are looking to make it consistent on (Pages 8, 26, and 51) pointing out the passages on (page 8) is more of the overview.  He explained they have added in the meeting dates of the Encroachment Committee, submittal deadlines, and a phone number for contacts.  

Ms. Taliaferro questioned whether putting specific information in a document that will be handed out is likely to be outdated and how this will be handled.  

City Attorney McCormick stated it is being handled this way so it will be easier to slip pages into the handbook.  

Mr. Isley confirmed the issue of the plastic racks being back and if the appeal issues were addressed by the Planning Commission and questioned whether they addressed the push cart canopies today.  Mr. Hill stated this has been an ongoing process.  He pointed out since the November 21, 2006 City Council meeting he has talked to an individual that is interested in setting up a vending pushcart and pointed out his particular cart does not have an umbrella and has a canopy instead. He stated Staff is looking to have umbrellas and canopies included in the language as an option.  He stated another item that came to their attention is the fact the City Code defines block face and there is a definition in the Code that allows both sides of the street.  He stated for the purposes of this document and for the purposes of permitting, Staff wanted to qualify this to mean just one side and this is how it is currently being done in the Streets, Sidewalks, and Driveways Access Handbook.  He pointed out this would give consistency between the two documents.  

Mr. Isley questioned whether there was any discussion on this at the Committee of the Whole meeting of today.  Mr. Douglas stated they adopted the amendments without discussion.  

Carey Squire, www.fatguys.com - stated he has the hot dog cart in front of the Legislature building.  He stated there are a lot of things to address and he feels some of it is great and some of it needs to be evaluated before being adopted because it can seriously affect vendor’s businesses.  He pointed out making sure that the vendors have indemnity policies on these carts is great.  He stated he has carried one for four years and it has always been insured.  He stated the non-competing business definition needs to be evaluated.  Mr. Squire stated all vendors need to be contacted before another meeting is held.  He pointed out there are hundreds of people to be affected by this and they should have the opportunity to give input.  He expressed concerns on special events, permits, and superseding annual permits pointing out he has concerns of being booted out because somebody has a permit when he works a spot on a regular basis and follows all rules and regulations.  He stated he should be the first one given the opportunity to attend these events.  He explained the person bringing in the $100,000.00 catering rig with ten employees is going to do twenty times the business he does.  He expressed concern on fairness and pointed out asking him for the $500.00 to $1000.00 fee may determine if he can be there because he may not have it.  He stated this should be reevaluated.  He stated each vendor should be looked at individually and by the size and scope of their business.  He stated food carts not being able to operate within fifty feet of restaurants needs to be reevaluated.  He explained many food carts operate out side of bars and feed many patrons who may be making a mistake by leaving the bar the way they are leaving and this gives them a chance to have food before going down the road and doing some possible harm.  He stated there should be an exclusion for outside of places open until two a.m. and serving alcohol beverages.  He stated design of carts should be grandfathered in.  He stated there are standards and he believes there should be standards but sometimes it is impossible for the little man to meet these standards.  He pointed out they need to look at how excluding the smaller vendor from Special Events will impact the smaller vendor.  Mr. Isley questioned whether his cart is located on the Legislature side or the museum side.  He stated he is located on the museum side across the street from the legislature.  

Mr. Isley questioned the controlling governmental body for this jurisdiction.  The group briefly discussed with City Attorney McCormick explaining what the City and State controls and permit issues.  

Ms. Taliaferro stated to Mr. Squire that he had mentioned the standards for the carts and concerns of whether certain carts would be able to meet these standards and questioned if the carts Mr. Squire have would meet these standards.  Mr. Squire responded three out of his five carts would meet the standards.  He pointed out he uses one on a regular basis which barely meets these standards explaining footage requirements and cart sizes.  He stated he understands there should definitely be regulations for the safety of the public but someone who has been in the business and currently has carts should be considered to be grandfathered in and have any new carts meet a certain requirement.  Ms Taliaferro questioned whether permits are specific to the cart or to the business.  Mr. McCormick stated the existing code has a standard as to how big a cart should be and briefly gave example of some existing carts downtown.  The group briefly discussed hot dog carts in shopping centers and compared sizes of the carts versus the ones for downtown.  

Clyde Marr, Network Communications, 140 Southcenter Court, Suite 200, Morrisville, NC  27560 – stated he has participated in meetings concerning news racks and has attended the City Council and Committee of the Whole and stated they really appreciate the idea of plastic racks that are properly weighted and maintained.    

John Blackwell, Network Communications, 140 Southcenter Court, Suite 200, Morrisville, NC  27560 – stated he has two concerns to address one being under the Standards section (Page 19) AS SHOWN BELOW:

NEWSRACKS PERMIT PROCEDURES
A DOWNTOWN RALEIGH URBAN DESIGN HANDBOOK

STANDARDS

For news racks to be permitted within downtown public spaces, all of the following standards must be met:

Location

• No more than seven free-standing units are permitted in any qualifying location.  Only one such location is permitted per block face. (on each side of the street).

• Individual publications are permitted only one box per qualifying location per block face (on each side of the street).
• Individual publications are permitted only one box per qualifying location per block face

• Units must be located such that an unobstructed sidewalk pedestrian passage of a minimum of 5 feet In width is maintained parallel to the street at all times. Where existing obstructions are present (e.g., fire hydrants), the corridor can be measured to turn around these obstructions. For tree grates, the corridor is measured from the outer edge of the grate, unless an ADA-compliant grate is installed, in which case the 5 feet can be measured directly from the tree hunk.

• Units must be placed at least 5 feet from any fire hydrant, edge of street curb, edge of driveway cut, edge of crosswalk, utility boxes, edge of handicapped ramp, public benches, hash receptacles, building access, exits or emergency access/ exit ways, or emergency call box.

• Units must not be located within a 5 toot radius of any building corner at a sheet intersection.

• The rear of a unit can be no more than 6 inches from the edge of the private property line parallel to the street. For modular news racks, alternative placements may be permitted upon evaluation and approval byte City Council.

Fayetteville Street Location Standards

• Newsracks are limited to those locations Indicated on the map and within City- provided nodular newsracks only. On the 00 blocks of Hargett, Martin, Davie and South Streets, newsracks are permitted in qualifying locations minimum of 100 feet from the edge of the Fayetteville Street right of way (the building edge facing Fayetteville Street). In the event there are no qualifying locations available, applicants will be permitted to place a modular unit along a block face that is not a hazard or unreasonable obstruction to pedestrian and vehicular traffic.

Design

• Single units can be no larger than 50”h x 24w x 24d.

• Plastic units are prohibited

• Second-party advertising is not allowed on the units

• Units must not be attached to the building, or city tree

Units must be enclosed

Wherever several units are grouped, modular newsracks are encouraged. The design of modular newsracks will be subject to evaluation and approval by the Urban Design Center and the City Council.

Fayetteville Street Design Standards

• No privately-owned newsrack units are permitted. Publications are only permitted in City-provided modular newsracks.

Operation

• Unit(s) must display contact information on a city-provided sticker that includes the vendor’s name, address and telephone number.

• Units must not block building display windows without the written consent of the adjoining property/ business owner.

Mr. Blackwell pointed out they publish three publications in this market and there are some displays available to them that are approximately 55 inches tall that would allow them to accommodate all three of their publications into one rack.  Mr. Blackwell stated his second concern is the space allocation pointing out he does not have a problem with first priority being given to a paid publication such as the News and Observer or the USA Today that is published and distributed at least five days a week but on the second priority he would like to see all the remaining displays free and paid that request a permit at specific locations be treated equally in their space of time through a lottery process where no one publication receives an advantage due to frequency content.  Ms. Taliaferro stated this had been brought up at a public hearing and questioned whether the Planning Commission considered this.  Mr. Douglas stated they had not considered this change.  Mr. Marr stated he did not bring it up exactly as John is stating it now and explained Mr. Blackwell is talking about a two-tier priority system.  Mr. Blackwell stated there are two employment publications pointing out one is the Carolina Job Finder, published every two weeks and there main competition is the Employment Guide which is published weekly and he feels this gives the Carolina Employment Guide an unfair advantage in receiving better spaces within higher desired locations than the Job Finder.  Mr. Blackwell stated they are asking for level playing field explaining everyone names goes into a hat as they request a certain block front and if there is three paid publications there and a space for four more displays you would draw four more names and these publications get it.  He explained then it would be the next highest priority locations that the majority of the people want and pointed out these four names are left out and the next four are drawn so everyone has at least one space and then everyone’s name goes back into the hat.  
Ms. Taliaferro pointed out she feels you would have to revisit this system annually with new publications coming in and questioned how would this be handled?  Mr. McCormick pointed out they would keep the space once they have it and he stated if this system works as well as they believe it will the Council within the next year or two will consider adding some more kiosks in the downtown area.  Mr. Blackwell stated he feels in this market there are enough weekly free publications that in all the highest priority locations if all of them say we want this location with Network Communications being a monthly publication the company would be shut out because it is a monthly publication.  He stated the way he explained would be a fair way where no one would have the advantage.    

Jim Puryear, News and Observer Vice President, Circulations Department, 215 S. McDowell Street, 27601 - stated Mr. Hill and Mr. Douglas have done a lot of work on this item and he appreciates them.  He stated he feels like there has to be a distinction between the paid daily publication and any other publications.  He stated he believes they are the only paid publication with a frequency of 365 days a year and they feel this is different than some of the other products and he doesn’t feel the News and Observer needs to go into a lottery type system.  He stated he feels the provisions in this plan provide places for the News and Observer and they appreciate this.  

Mr. Isley stated there are competing business issues to discuss.  Mr. Douglas stated this issue has come up many times at the Wake County Public Safety Center where the vendor is located within a short distance of an existing business that sells similar products.  Through the inclusion of the 50 foot non-competing clause, the handbook is trying to strike a balance between the property tax paying brick and mortar business and the vendors on the street.    

Ms. Taliaferro pointed out this has certainly entered into private shopping centers.  Mr. McCormick added this is fairly common in this kind of downtown area.  Mr. Douglas stated there is 420 foot long blocks so if someone has to be fifty feet (50’) from an outdoor dining establishment it still leaves plenty of opportunity for the vendor to locate in the downtown area.  

Mr. Isley stated he would like to touch on grandfathering in the older carts and questioned if some carts were totally non-compliant.  Mr. Douglas responded this is the first time they have heard about this and Staff has gone out and measured some carts and the area they are using but they could not reach everybody but they have tried and they have stated in every vending meeting if you know other vendors that are not here please bring them in for the next meeting.  He stated they basically copied the language out of the existing Code relating to cart compliance and they feel strongly that the language is consistent and has been consistent over twenty years in the Code.  Mr. Isley asked Mr. Douglas to discuss contacting vendors.  Mr. Hill explained they work primarily with the Downtown Raleigh Alliance for Business Contacts and as far as additional contacts they have been open to suggestions through the process.  

Mr. West questioned how the Carolinian’s biweekly paper would be affected by this space allocation.  

Mr. Hill stated currently they are listed as a second tier and referred to (Page 20) of the draft entitled Standards for Private Use of Public Spaces a Downtown Raleigh Urban Design Handbook.  He explained the following excerpt:


Space Allocation System

If the space available at a given location is Inadequate for the number of publications interested in locating there i.e., there would be more than seven free-standing racks):
-

— First priority is given to publications distributed at least seven days per week,

— Second priority is given to publications distributed between two and six days per week,

— Third priority is given to all other publications, publications distributed weekly;’ and

— Fourth priority is given to all other publications.

• If two or more publications have equal priority and request the same location/box space, allocation will decided by lottery. Lottery system will be administered by the Downtown Permits Office stall.

• If two or more publications desire specific placement within a modular newsrack (e.g., upper right-hand comer, south side), allocation for the space will be decided by lottery.

• Vendors not accommodated for their first priority of space allocation through the lottery system will be registered on a waiting list for subsequent priority consideration or may apply for an additional modular unit placement at the same location which shall be evaluated and approved by the City Council,

Modular newsrack on Fayetteville Street

Mr. West questioned if this could possibly change the location with Mr. Hill responding it possibly could but based on demand and considering the number of first priority carts that are out there it is probably not likely by Carolinian being in the second tier.  The group briefly discussed what second priority entails.  Mr. Douglas added the boxes are set up with four or five of the larger boxes accommodate the list to get all the editorial type papers based on Fayetteville.  

Mr. Isley questioned whether they are lighted with Mr. Douglas answering in the affirmative. 

Ms. Taliaferro discussed Special Events taking precedent over the usual vendors with Mr. Hill stating they are able to go by standard policy with this but the Committee could amend this.  Mr. McCormick stated this is the policy and it has been done this way for the past five years.  Mr. Douglas pointed out now the Downtown Raleigh Alliance and the Special Events Task Force have created a calendar where they know everyone who has a vending spot and even though Staff may not have known before.  He stated it is their responsibility to check the calendar monthly and contact the organizer to get permission to put the cart out.  Ms. Taliaferro questioned how long this has been in effect with Mr. Douglas stating it has been in effect about a month and a half or two months.  She stated she thinks they should revisit this in a twelve month period and stated she would like to look at the Special Events issue in about eleven months from now.  Mr. McCormick pointed out they would want to review the whole thing in a year.  She stated this is good but she wants to make sure they flag the whole Special Events vendor issue.  She stated as far as having vendors contacted she would be hesitant to act on this in Committee before the full Council gets a full report from the Planning Commission and she feels they have time to do this.  She stated the idea of contacting vendors through their permit application is a great idea.  Mr. Douglas stated when they were trying to do a list they went to the Inspections Department and Staff had not been permitting a lot of the newspaper boxes so they literally went to each box and collected contacts from all of the boxes and they did their best.  Mr. Hill stated they have made the entire document available online and this week they have included immediate response forms and they only have to note their contact information and it automatically generates.  Ms. Taliaferro stated they have talked with the newspaper publications people about increasing the height of the boxes from 50 inches to 55 inches.  Mr. Hill described what they are talking about when referring to news racks are single publication machines and if they are talking about more than one you start to take on a modular combination which is a combo arrangement.  Ms Taliaferro requested that Staff look at this issue and the definitions so the Committee could understand how this works and stated she does like the idea of having the modular publication racks. Mr. Hill referred to (Page 19) pointing out the design policy on approval from Council highlighted below:
Design

· Single units can be no larger than 50”h x 24w x 24d.

· Plastic units are prohibited

· Second-party advertising is not allowed on the units

· Units must not be attached to the building, or city tree

· Units must be enclosed

· Wherever several units are grouped, modular newsracks are encouraged. The design of modular newsracks will be subject to evaluation and approval by the Urban Design Center and the City Council.
Mr. Hill pointed out the Committee could approve the change and change it from 50 inches to 55 inches as it is being discussed.  Ms. Taliaferro stated she understands it can be approved right now but she does not want to add a layer of complication.  She requested Staff to look at this and come back with a recommendation.  The group briefly discussed the draft.  City Attorney McCormick pointed out when this is considered again they will be bringing the repeals for all the parts of the City Code that have to be repealed pointing out everything in the draft is already assumed that it is a regulation of some part of the City Code and they need to eliminate these before doing changes.  

Mr. Isley commented on the downtown area stating it is great and they encourage new businesses to come downtown and spend money in Raleigh and pay taxes and they certainly want to work hard on trying to get more out of different interests in forefronts.    

Ms. Taliaferro questioned how it is decided which publications get which space pointing out there are two tiers of publications, paid and unpaid and if there are other suggestions on how to do this.  She stated she would like for Staff to look at this and she feels they should entertain this issue.  Mr. McCormick explained this is the trickiest part of the document because of the First Amendment and stated they would look at the whole document. 

Mr. Isley stated he would like to get this passed in January.  City Attorney McCormick questioned whether Council has received the report from the Planning Commission.  Mr. Isley stated Council should receive this by January 9, 2007 and they should be able to complete this by the January 23, 2007 Council Meeting.  The Committee has requested the following items as a follow-up from Staff  
Before January 9
· Seek comment from all vendors listed in the City’s Privilege License records by forwarding notice of the proposed standards and means of commenting on them.

· Outline options for increasing the maximum allowable height of the newsracks from 50 inches to 55 inches (all downtown newsracks? modular units only? etc.)

· Outline alternative space allocation methods for newsracks (reduce to just two tiers of publications--paid and unpaid? etc.)

About the same time (?)

· Address those parts of the City Code which these standards would affect, particularly those which would need to be repealed.  

In eleven months

· Assess how the handbook standards relating to vendors and Special Events are working out.

In one year
· Assess how all document provisions are working out.

Mr. Isley stated he would like to have a Special Law and Public Safety Meeting on January 9, 2007, at 12:00 p.m. to discuss the 2007 Committee Meeting Schedule.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 4:50 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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