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LAW AND PUBLIC SAFETY COMMITTEE
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Public Works Committee Chairman Jessie Taliaferro welcomed everyone to the joint meeting of the Public Works and Law and Public Safety Committees, identified the members of the Committees, then turned the meeting over to Law and Public Safety Committee Chairman Philip Isley to preside.  Chairman Isley called the meeting to order at 4:08 p.m.
Item #05-18 – Watson Flea Market – Various Concerns
This item was referred to the Public Works Committee and the Law and Public Safety Committee at the November 21, 2006 City Council meeting as the result of a Request and Petition of Citizens to investigate parking problems at the flea market on weekends.

Chairman Isley asked if there was an initial staff report on the matter.  Assistant City Manager Dan Howe asked Police Captain Tom Earnhardt to go over the report in the meeting packet.  Captain Earnhardt explained that the NET FORCES group (Inspections Department, Police Department, Fire Department) has been working on this issue from a variety of aspects, and highlighted the following overview contained in a memorandum from Police Chief Jane Perlov to City Manager Russell Allen:


Listed below is a synopsis of our response to problems and concerns at Watson’s Flea Market.  This location represents an on-going concern that we will continue to proactively address.


•
Due to the scope of the problems at this location and how they affect many city/county/state agencies, NET FORCES was assigned to take the lead from the police department’s perspective


•
Criminal activity at this location has been addressed by the hiring of off-duty officers during peak hours of operation as well as by quick uniform and investigative response to generated calls and cases.  Recent cases and calls since 11-1-06 document:

· 3 assault cases with multiple victims and suspects

· 8 vehicle crash reports and 2 hit and run cases

· 2 disturbance calls

· 1 stolen property report


•
Since 11-1-06, 81 citations representing a wide variety of traffic charges have been issued in this area (exact numbers unknown for activity specifically related to Watson’s)


•
Additional area “No Parking” signs have recently been erected to address parking and traffic flow concerns; the police department has issued over 320 parking tickets to violators


•
On several occasions during peak traffic times around Christmas, on-duty officers were assigned to direct traffic on Rock Quarry Road due to congestion problems


•
District 24 Personnel as well as Watch Commanders are well aware of the complaints and concerns and frequently monitor this location on weekends in order to provide police services as needed


•
Off-duty officers are now employed and work weekends to assist with traffic measures on the property as well as security.  They assist with traffic ingress/egress problems at this location as needed to minimize the impact to the motoring public on Rock Quarry Road  


•
City Transportation conducted a traffic study at this location and did not recommend a left turn only light as a solution to the traffic problem.  Continuing studies and suggestions are pending.  


•
City Transportation and the Fire Department are working on posting signs to open up lanes of travel to ensure that emergency vehicles have proper access to the grounds


•
Captain Earnhardt met with Mr. Woody Simmons, the site manager for Watson’s, and continues to have proactive dialogue with him concerning problems at this location  


•
According to Captain Earnhardt, Mr. Simmons has begun converting the rear parking lot to add additional spaces, is exploring contracting with a parking direction company, and working on establishing new traffic patterns within the site


•
Working in conjunction with NET FORCES, Wake County Environmental Services has issued several citations to vendors regarding environmental conditions and health code violations (last inspection and action taken was on December 9, 2006).  Efforts in this area are on-going with code compliance being a top priority


•
The Fire Department has been involved in this process and has conducted inspections for fire code violations.  Multiple warnings have been issued that require correction within 30 days.  Follow-up inspections are planned to measure compliance; citations will be issued for continuing violations


•
During a December 6, 2006 inspection, one of the buildings (King’s Tire Shop) was closed immediately by the inspection team based on substandard building conditions.  Zoning/Fire/Inspections teams will continue to monitor the structural safety of the buildings at Watson’s


•
City Inspections and the Fire Department are in the process of completing their respective reports to NET FORCES on actions taken and actions recommended


•
The NC Department of Agriculture has been contacted regarding new legislation violations under their jurisdiction for enforcement

Captain Earnhardt added that closing off the left lane during peak times has alleviated some traffic concerns.  Police officers are also assisting pedestrians crossing Rock Quarry Road.  The Police Department has discussed with flea market staff the need to contract for a Police Department vehicle to make it safer for the off-duty officers to direct traffic.  If the officers have to get out onto Rock Quarry Road to direct traffic, the visibility of the police vehicle will help.  Mr. Simmons is receptive to this idea.

Chairman Isley said that 10 car accidents seems like a high number, and asked what could be attributed to that, such as traffic issues.  Captain Earnhardt said a lot is due to the deceleration and congestion in the area on Rock Quarry Road.  Some are also occurring on the property, e.g., fender benders in the parking lot.  Mr. Simmons told Captain Earhardt that he will talk to McLaurin Parking about hiring a traffic direction crew to coordinate parking in the flea market parking lot.  Ms. Taliaferro said she went to the flea market on Sunday afternoon and noticed the parking areas are in disrepair and contain large potholes.  That may be contributing factor to some accidents as people try to avoid those potholes.  Captain Earnhardt stated he has discussed improvements to the parking lot with Mr. Simmons.

Mr. West stated the City views Southeast Raleigh as an economic development area.  He lives close to this area and is not against commerce, but good quality commerce is preferable, and he wants to look at ways to transform the flea market into a safe vibrant commercial center.  He expressed appreciation for the prompt responses from the Raleigh Police Department.  Mr. West said he has noticed there are still illegal turns being made near the flea market.  Some people are not going down Martin Luther King, Jr. Boulevard; they are driving down in front of the youth prison and making illegal turns.  He was also at the flea market this past Sunday and noticed that across the street there are "No Parking" signs, but people are still parking there, at the North Carolina Department of Transportation (NCDOT) business plaza.  Mr. West stated that some people, especially younger people, pay no attention when crossing the street and he is glad the police officers have noticed and are helping the people across.

Chairman Isley asked if Rock Quarry Road is a state road.  Public Works Director Carl Dawson replied affirmatively, and said that the speed limit is 45 mph.  Mr. West stated he hopes the Council will focus on the intersection of Rock Quarry Road and I-440 as there are a lot of problems there.  Additionally, south of the intersection, NCDOT has a “staging area” with a large pile of dirt.

Inspections Director Larry Strickland reported there are basically two areas of violations at the flea market.  The first area is electrical violations.  Staff has not had access to all buildings, but some of the electrical code violations they have seen include flexible cords being used as permanent wiring, extension cords on the ground with vehicles running over them, penetrations in walls with electrical items that are not up to code, and damp areas with no weatherproof fan boxes.  The second area of violations is public nuisances, such as loose wood materials and debris scattered around, an old forklift in back of property, and appliances outside the building that are in a penned area but are exposed to weather.  The flea market has about $800 in administrative fees and civil penalties pending at this time.

Ms. Taliaferro asked if the City has requirements for the amount of parking by number of vendors.  The flea market has more vendors than they used to because they are experiencing success, and it appears to her that some of the old parking areas are now used for vendor stalls.  Mr. Strickland agreed the flea market's business has been growing, but there is nothing in the City Code that requires a specific number of parking spaces.  Under the City Code, parking is based on square footage of the building for retail businesses.  The flea market is viewed as a retailer, but it is difficult to calculate the square footage of the numerous small buildings and tents that make up the flea market.  The flea market has areas where it could install more parking and City staff will work with Mr. Simmons on that.  There is enough land out there to provide parking, he said.  Ms. Taliaferro asked how the City deals with parking for indoor flea markets and the fairgrounds.  Mr. Strickland replied that for indoor flea markets, parking is based on the square footage of the building.  Nothing has been done about the fairgrounds because they are located on state property.  Ms. Taliaferro suggested that is an area the City could investigate and perhaps take action that way, i.e., to require "x" number of parking spaces for "x" number of vendors.

Mr. Craven asked how old the violations are, and whether the owner has taken any steps to address them.  Mr. Strickland responded that there was a public nuisance case in June 2005 and that has been paid.  There were two last year, in May and December.  Mr. Simmons petitioned the Council to waive one fee and Council chose not to waive it.  The electrical violation consisting of cords on the ground last year has been addressed; the cords had been removed when Inspections made a follow-up visit on December 6.  One of the public nuisance violations that incurred penalties for the flea market was the appliances stored outside.  Another was the scattered general debris.  Mr. Strickland said he would be glad to meet Mr. Simmons at the flea market, at Mr. Simmons' convenience, to inspect the buildings his staff has not been able to access yet.  Chairman Isley asked Mr. Strickland if he could provide information about the closing of King’s Tire Shop.  Mr. Strickland said he thought that was done by the Fire Department and he did not have information on that.

Ms. Taliaferro commented that one of the notes in the staff report said that City Transportation had conducted a traffic study and did not recommend a left turn only light as a solution to the traffic problem.  The note also said continuing studies and suggestions are pending, and she asked Mr. Dawson if he could elaborate.  Mr. Dawson said there really is nothing at this time.  His staff has visited the site and made sure the parking signs were up on the weekends.  The left turn problem is associated more with traffic on the site than with cars turning into the property.  A left turn light will not necessarily help since there is no capacity on-site to handle the parking.  They will continue to monitor the situation.

Norman Camp, 2216 Sanderford Road, Raleigh, NC  27610-5056 – Dr. Camp is Chairman of the South CAC, and stated they have cited their concerns about the flea market to the Council members on previous occasions.  They do not believe this operation is a good corporate citizen in the community, and there is not a good relationship between them.  They have invited Mr. Watson to the South CAC meetings and he has not responded.  Dr. Camp said the problems go way beyond parking and traffic; it is a quality of life problem in Southeast Raleigh.  There is a new recreational park that will be adjacent to this property and the flea market should be cleaned up before it arrives.  The flea market tends to pollute.  Walnut Creek flows within a few feet of the flea market property.  There are old school buses parked on the property, old Umstead moving vans are also there polluting the creek, and logs and other trash have been dumped over to go into the creek.  Raleigh has a responsibility to the environment, he stated.  Dr. Camp said the flea market's appearance is atrocious; he has seen flea markets all over the country and he has never seen a worse eyesore.  Canopies are left in disarray after weekend use.  The dumpsters are full of trash after the trash pick-up dates, and this attributes to vermin infestation.  Travelers on Rock Quarry Road have to see this every day, and it does not speak well for Raleigh to have this kind of eyesore on the street.  Dr. Camp said he has talked to Mr. Watson some time ago about landscape screening along the street but Mr. Watson indicated no interest in providing it.  Dr. Camp stated the flea market is a junkyard, a collection of culture that is random and irresponsible.  He said the South CAC is tired of it and will continue to hammer away at this problem.  The pollution needs to stop.  The City should take action immediately to ensure this property is cleaned up in order to complement the park and downtown development.  He concluded by stating that Watson's Flea Market needs to become a good corporate citizen, or move somewhere else.

Eugene Weeks, 2509 Foxgate Drive, Raleigh, NC 27610-5819 – Mr. Weeks is a member of the South CAC.  He reported that he went by the flea market this afternoon on his way to this meeting and as of 3:35 this afternoon, both commercial trash containers were running over.  He asked how much time the flea market has to remove the trash containers after its weekend business is finished.  He also asked what hours the flea market is supposed to operate.  He thought it was supposed to be a weekend operation but has noticed that on Wednesday, Thursday and Friday nights there are lights on and business is being transacted.  On Thursdays and Fridays there is a fish van selling seafood inside the gate.  Every night, there is a taco truck selling food outside the gate.  Mr. Weeks said the CAC appreciates the Police Department’s help.  He said that one of the community's concerns is that the ramp to the Beltline is crowded and trashed because of the people coming out of the flea market.

Chairman Isley asked what the NC Department of Agriculture violations are.  Mr. Strickland said there is probably someone on NET FORCES handling that.  Neither he nor the Police Department has received a report, but he assumes it has to do with serving food.  Mr. Dawson said he thought it pertained to the sale of produce, eggs and meat, not food for consumption on-site.

Mr. West asked for a description of NET FORCES.  City Attorney Tom McCormick replied it is an interdisciplinary group in the City composed of representatives of almost every City department including his office, the Inspections Department, Police Department, and Fire Department plus other outside agencies such as health inspectors and the North Carolina ALE (Alcohol Law Enforcement).  They meet once a month to review areas of common concern, such as the flea market, certain night clubs, etc. and share jurisdiction so things do not get lost between departments. Captain Earnhardt added that the driving force behind NET FORCES included the tragic night club incidents that had happened nationwide, for example, the people who died in a night club fire because several of the exit doors were chained shut and the people could not get out of the building.  The City wanted to ensure such incidents did not happen in Raleigh.

Mr. Stephenson wondered if the North Carolina Department of Environment and Natural Resources (NCDENR) might have concerns about pollution, since Dr. Camp mentioned pollution.  Ms. Taliaferro asked if anything had been done about the abandoned vehicles on the site.  Mr. Strickland said there were a lot of vehicles there at one time.  He did not see anything about vehicles in the most recent report, but he will check with Robert Spruill of the Housing Division.  Ms. Taliaferro asked if the City's stormwater staff should look at the creeks in the vicinity of the flea market.  She does not know if there are creeks on the property, but she knows there are wetlands on the property.  Mr. Dawson said this was the first time he had heard about things being dumped in the creeks and he will investigate.  He suggested the Inspections Department could also investigate to see if there is a public nuisance involved.

Woody Simmons, 1013 Lake Shore Drive, Wendell, NC  27591-8641 – Mr. Simmons stated he has been at the flea market for 28 years, and it has never looked as good as when he took it over last year.  The previous owner, Mr. Watson, did not have the time in the past to attend to it and since Mr. Simmons took it over, it has completely turned around.  The flea market is cleaned every week; he and his staff take Monday and Tuesday to clean up from the weekend.  They use all six dumpsters and it costs $975 per week to fill them and have them emptied.  Mr. Simmons stated they have never dumped anything in the creek, and he thinks the items in the creek came from neighboring properties during the last flood.  He is a good neighbor to everyone and takes care of the place and cleans it up every weekend.  The Inspections Department is working closely with them to get rid of the trash in the unused area in back of the property.  He is even cleaning up the neighbor’s property.  Mr. Simmons admitted he has a large “to do" list of electrical violations.  He said all the buildings have been inspected and he is addressing the items as he can get to them.  The Raleigh Deputy Fire Chief was out there today and he is working to address the Fire Department's concerns.  Mr. Simmons disagreed with the claim he has not attended South CAC meetings and said if anyone would look at the meeting sign-in sheets, his name is there.  The abandoned buses are gone, he said.  The Housing Division has asked that the flea market staff put license tags and inspections stickers on all the trailers on-site, which they have done.  There are three trailers on Rock Quarry Road.  The trailers are not pretty, he said, but the vendor uses them to conduct his business.  Mr. Simmons said he has asked the City several times if they can put up a building for tires.  The flea market is a 65-year-old establishment and will not look pretty no matter what is done.  He is putting in new parking areas with help from Captain Earnhardt.  Mr. Simmons said he appreciates the City taking an interest in the flea market.  At this time, he is also cleaning up across the street where people are dumping trash.  He reiterated that the flea market is cleaned every week, but he has only one person helping him.

Mr. West reminded Mr. Simmons that Dr. Camp said the flea market is not a good corporate citizen.  He asked Mr. Simmons what his vision is for the flea market, given what the City is doing to make Southeast Raleigh a safe, vibrant and first-rate area.  Mr. Simmons replied that he hopes the flea market will not be there in another year.  They want to leave and the property is listed for sale.  In the meantime, they have removed ratty structures, installed canopies, and complied with the Fire Chief's suggestions.

Mr. West said he attends the CAC meetings and does not remember any dialogue from Mr. Simmons.  He wants to create a win-win situation for the flea market and the City, and suggested Mr. Simmons call Dr. Camp to try and resolve some of the community's concerns.  Mr. Simmons stated he did call Dr. Camp and they talked for about 35 minutes.  Dr. Camp told him there would not be a CAC meeting for a couple weeks, and Mr. Simmons attended that meeting.  Nothing was said about the flea market; all the dialogue was about a micropark.  Mr. West suggested it was up to Mr. Simmons to raise the subject of the flea market and explain why he was attending the CAC meeting.  If he attended the meeting and said nothing, nothing could get accomplished.  Ms. Taliaferro proposed that Dr. Camp, Mr. Weeks and Mr. Simmons could discuss the concerns that were voiced today.

Ms. Taliaferro asked what the flea market's hours of operations are.  Mr. Simmons said the vendors arrive early, at 3:00 a.m. or 4:00 a.m., to set up.  The main building is open for business from 8:00 a.m. to 5:00 p.m. on Saturday and Sunday.  Ms. Taliaferro said that according to the community, business is being transacted outside those hours, and Mr. Simmons needs to check with the vendors about activity going on during the week.  She then asked about the landscaping to enhance the property's appearance along Rock Quarry Road.  Mr. Simmons "agrees 100%" that landscaping is needed and the previous owner never planted trees.  However, the land is actively listed for sale now and they may only be there two or three more months.

Mr. West said there is a Raleigh Area Development Authority (RADA) that emerged from the Southeast Raleigh Assembly.  RADA helps businesses create more commerce in Southeast Raleigh, offers tax credit incentives, etc.  He suggested Mr. Simmons call them to get certain things expedited, and his administrative assistant would provide Mr. Simmons with Mr. Green's telephone number at RADA. 

Chairman Isley asked why the flea market has not paid the civil penalties and administrative fees it has incurred.  Mr. Simmons said the Inspections Department instructed him to wait for invoice.  Chairman Isley asked Mr. Strickland to take care of that.

Mr. West commented it appears that generally, the City is viewing this situation in a maintenance mode, while Dr. Camp and the CAC are viewing it in a transformational mode.  Mr. West suggested there may be a need to view it holistically and in a sustained way.

Mr. Craven stated that whether the circumstances are viewed as transitional or long-term, it appears there is a significant parking problem that is a creating safety hazard.  He asked what steps are being taken in the short term to address the parking and safety issues.  Mr. Simmons said he has called McLaurin Parking several times but has not been able to speak to anyone.  McLaurin was supposed to have surveyed on the property on December 2.  Mr. Simmons wants two people to direct traffic and collect traffic parking fees at the flea market.  Two areas in the back of the property should hold about 150 cars.  He plans to charge $2.00 per car for parking.  Mr. Craven opined the $2.00 fee will only make customers look for another place to park, such as the right-of-way and other places where they are parking now and causing problems.  Mr. Simmons said he hopes the $2.00 fee will eliminate loiterers and bring in only serious shoppers.  Mr. West noted there are basically two lanes coming in and out of the flea market, and this creates congestion.  Mr. Simmons said he called McLaurin Parking because they are experienced with parking.  If he does not hear from them soon, he will contact the RBC Center and ask to hire their parking people.

Ms. Taliaferro said she would like the City to be proactive in addressing parking regulations for uses such as open air flea markets, since there are no ordinances in place at this time.  She suggested the two Committees ask staff to propose a text change to deal with this type of use and requests in the future.  She also asked Mr. Dawson to help Mr. Simmons get in touch with McLaurin Parking.

Chairman Isley asked if there was any way to provide a barrier physically on each side of the shoulder of the road, whether a temporary fence or stakes in the ground with strings and flags, etc. to prevent people from parking in the right-of-way.  It would be a short-term fix but should not be difficult to effectuate.  There are "No Parking" signs on the right-of-way and people are being ticketed for parking there, but unless the cars are towed people will continue to ignore the "No Parking" signs and park in the right-of-way.  Mr. McCormick replied that towing may be the best answer because it will certainly get people's attention.  Mr. Dawson might be able to answer the question about NCDOT allowing barriers on the right-of-way.  The City would also want the barriers to be aesthetically pleasing.  Mr. Craven asked why the City was not towing those illegally parked cars now, and Mr. McCormick replied that City policy is to tow cars only if they are blocking traffic or causing a dangerous situation, and this situation may be approaching that level.  Normally, an illegally parked car would be stickered and if it was not removed within seven to 10 days the City would tow it.  He will go out this weekend to look at the parking situation.  Mr. McCormick said the City can erect tow-away zone signs, and Mr. Dawson said the City Council must authorize such zones.

Mr. McCormick stated that even though a business is a lawful business, it can still be conducted in a way that it is a nuisance.  If the flea market situation does not improve and the City continues to get these traffic accident results, the Council will have a responsibility to look at pursuing public nuisance action, i.e., shutting down the business.

Mr. Simmons said he has thought about closing the gates when the flea market is full.  Chairman Isley said that will probably help, but Ms. Taliaferro reminded Mr. Simmons that the Committee members could not and would not make that decision for him.

Mr. Stephenson asked about the outdoor appliances, forklift and debris.  Mr. Simmons said there were originally two forklifts on the property.  One has been removed.  The other is in the back of the property and is used periodically by a brick mason for his business.  It has flat tire right now, but he will call the brick mason this afternoon and tell him to replace the tire.  The outdoor appliances belong to John Bailey.  Mr. Simmons erected a fence to enclose them, but according to City staff this does not correct the violation.

Mr. Stephenson said he has seen the state flea market and it does not have overflowing dumpsters or debris and trash on the ground.  He asked Mr. Simmons why he could not provide the same dumpster facilities the state has and require his tenants and staff to keep the flea market clean.  Mr. Simmons said the state flea market has a large staff to clean up its property.  Also, Watson’s Flea Market has more vendors than the state flea market.  Watson’s does clean up every Saturday and Sunday, he said.  Chairman Isley cautioned Mr. Simmons that "this is a wake-up call."  He suggested that Mr. Simmons bring in more dumpsters and hire more people to collect trash and clean up the area.  The City does not want to have to put him out of business.

Mr. West said that based on comments received from area residents, the flea market is negatively impacting the community in numerous ways and resolution must be found.  He suggested Mr. Simmons get a better understanding of the public nuisance process.  He agrees that the City does not want to put the flea market out of business, especially when it is trying to bring about transformation of this area.  Additionally, the City Council needs to look at the Rock Quarry Road/I-440 intersection and incentives to move the Rock Quarry Road corridor in the direction the City wants for a vibrant, safe, first-rate corridor.  He hopes staff can talk to NCDOT about the pile of dirt, etc. at its staging area for I-440.  The City must keep the bigger picture in mind; many things are happening to facilitate the transformation and this property is not helping.

John Bailey (no address provided) – Mr. Bailey owns Bailey's Used Appliances at Watson's Flea Market and has been there for 19 years.  He said he hauls 25 to 30 appliances there every day.  He does not have any junk lying around, just appliances, and asked what he could do to securely store the appliances since the Inspections Departments has told him he can not have the appliances sitting around outside, not even within the wooden fenced enclosure.

Mr. Strickland replied the appliances need to be stored inside the building.

Chairman Isley moved that the Law and Public Safety Committee recommend to the City Council that:

a.
The City Council consider designating certain areas near Watson Flea Market as tow-away zones.

b.
The City Council direct staff to draft a text change for parking requirements in open-air markets.  The draft would be reviewed by the Public Works Committee and the Law and Public Safety Committee.

c.
City staff discuss with the North Carolina Department of Transportation relocation of the staging area near the flea market and the interchange at I‑440 and Rock Quarry Road.

Ms. Taliaferro seconded the motion and approval was unanimous, 3-0.

Public Works Committee Chairman Taliaferro moved that the Public Works Committee make recommendations identical to the three recommendations of the Law and Public Safety Committee, plus an additional recommendation that this item remain in the Public Works Committee and the Law and Public Safety Committee for the purpose of receiving follow-up reports from staff.  Mr. Craven seconded the motion, which carried by unanimous vote of 3-0.

Mr. Howe confirmed the list of items that staff needed to report on as follows:  King’s Tire fire code issues; the Inspections Department will monitor the flea market dumpsters so there is no public nuisance issue created on Mondays; check into what the NC Department of Agriculture jurisdiction is and what issues were referred to them; check on objects in the creeks and see if NCDENR any pollution-related jurisdiction items need to be passed along to them; the Inspections Department will review the abandoned vehicles issues for possible violations; investigation of food vendors in the right-of-way and what can be done to stop that; and an invoice of penalties and administrative fees for violations incurred by the flea market will be sent directly to Mr. Simmons.

Ms. Taliaferro suggested checking the hours of operation for sales at the flea market.  Mr. Simmons said people are working on their booths during the week but should not be open for sales to customers.  She asked if the City had authority to enforce hours of operation and Mr. Strickland told her it did not, unless it is a conditional zoning case.

ADJOURNMENT
There being no further business before the Committee, Chairman Isley moved to adjourn and Ms. Taliaferro seconded the motion.  Chairman Isley announced the meeting adjourned at 5:37 p.m.

Leslie H. Eldredge

Deputy City Clerk
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