LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, February 13, 2007, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee





Staff

Mr. Philip Isley (Chair)


Attorney Thomas McCormick

Mr. James West (Absent)


Assistant City Manager Julian B. Prosser 

Ms. Jesse Taliaferro



Dan Douglas, Planning Division Chief







Attorney Dan McLawhorn

Doug Hill, Planner II 
(Present at Meeting)



Dhanya Sandeep Planning
Mr. Thomas Crowder

Mr. Russ Stephenson

Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.

05-20 - Downtown Public Spaces-Standard for Private Use – Planner Hill gave an update on the (Downtown Public Spaces Handbook).  He pointed out the Planning Commission has reviewed it and submitted recommendations and additional comments have been made by Staff.  Mr. Hill presented the following PowerPoint:  
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civil penalties for applicable uses
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Ms. Taliaferro pointed out the first potential amendment was about newsracks and reviewed the different options on page 3 of the agenda review.  Mr. Hill stated there are various options to be considered.  He talked about how newsracks could be designed to break down into basic units.  Ms. Taliaferro stated the information in the agenda review has been very helpful to her as she has tried to weigh all the different suggestions. 

Mr. Isley questioned how the Committee should handle making recommendations on this item and if it should be one section at a time.  Attorney McCormick advised that this would be an easier way and when they get to the end the group would be finished.  Mr. Isley questioned if anybody would like to speak on the newsrack height before action was taken.  No one came forth.  

Ms. Taliaferro moved to adopt the following (Option B. on Pg. 3) of the Agenda Review:

Item 1: – Newsrack Height:  (Downtown Public Spaces Handbook) 

B.  Amend proposed standards to permit greater height.

· Single units and modular units one compartment wide can be no larger than 50” 55h” x 24” w x24”d.  

· Whenever several units are grouped, modular newsracks are encouraged.  Modular newsracks measuring no larger than 55”h x 24” w x24”d. The design of modular newsracks of larger dimensions will be subject to evaluation and approval by the Urban Design Center and the City Council.

Rationale:

· Ease of administration (eliminates need for special approval of racks 50” to 55” tall).

· Design flexibility.
· Encourages vertical consolidation.
Issues:

· Encourages taller units (greater encroachment into vertical public space; obscuring of buildings behind racks).

· Encourages a “cluttered” look (mismatched heights per location).
· Circumvents design review of many vertical modular racks.
The motion was seconded by Mr. Isley and passed unanimously. 

Mr. Isley stated Item 2 is the Newsrack Space Allocation and questioned whether there are any changes or amendments based on complications Staff has had with anyone addressing how to group any of the news stands.  Mr. Hill stated there is one issue tentative to the decision that was just rendered and it is whether or not to look at vertically stacked units as a total unit.  He pointed out there are added options and considerations in space allocations.  He stated in this case if they are allowing the unit to be 55” you will need more than one publication permitted and this would increase the number of spaces that would be available.  Ms. Taliaferro stated she would move to adopt the concept if the modular units would have more than one tier and has three tiers the width could be two wide explaining there would be six publications.  The group briefly discussed dimension, size, space, limitations, heights, and priority with Attorney McCormick clarifying and giving example of vertical modular units.   

Ms. Taliaferro moved to adopt the following (Option B. on Pg. 6) of the Agenda Review:

Item 2:- Newsrack Space Allocation: (Downtown Public Spaces Handbook)
B. Reduce number of priority tiers to three, based on frequency of publication 

· First priority given to publications distributed at least seven days per week.

· Second priority given to publications distributed five or six days per week.

· Third priority given to all other publications.

Rationale:
· Acknowledges and accommodates publications most dependent on frequent turn for success. 

· Levels the field for less-frequently distributed publications. 
Issues:
· The majority of publications would be second tier; given the seven-unit limits on most street block faces (14 total per block, counting both sides), competition could be high, while first tier would be virtually assured spaces.

--and—

OPTION C.  Increase number of racks permitted per street block face:

Sub-option 2. …count vertical modular units as one space. 
The motion was seconded by Mr. Isley and passed unanimously. 

Mr. Isley stated the next item is Item 3- Street Vending (Downtown Public Spaces Handbook) and pointed out there was a third meeting on food carts and questioned whether there have been any changes or modifications since the last meeting.  He confirmed that Staff is trying to officially standardize the best size for cart operations.  Planner Hill briefly explained sidewalk areas and right-of-ways pertaining to width relating to the carts.  
Carey Squires www.fatguysdeli.com, 3789-102 NC42W, Clayton, NC 27520 – stated he has tried to follow this issue for the last 3 1/2 years and wants to touch on stage limitations, grandfathering, and the right thing to do otherwise people would be put out of business.  He stated larger carts will be more expensive pointing out the difference in a $3000.00 cart versus a $15,000.00 cart.  He explained the price variation ranges as they pertain to bottom line carts versus custom made carts.  He expressed concern on the issue of “non-competing business” and suggested in a situation where alcohol is served there should be consideration of cart footage allowing operation within 25 to 30 feet of the establishment.  Mr. Isley questioned if his concern is based on a bar that sells food and his operation being prohibited from operating within a 100 feet with Mr. Squires answering in the affirmative.  He explained operation hours for most vendors and stated outside of Snoopy’s he can’t imagine this would be anywhere competing and there is no reason a nice restaurant should feel like a hotdog vendor will be any competition unless they sell hotdogs and explained fine dining is not the same as the pushcart operation.  Ms. Taliaferro pointed out this is covered in the “non-competing business”.  Planner Hill explained the definition for “non-competing business” as shown:  “Non-competing Businesses” - Businesses that are not of similar nature or providing the same type of products or services.  

Mr. Isley questioned if Mr. Squires wanted the old clause grandfathered in.  Mr. Squires answered in the affirmative and stated he has five carts with three being permitted.  He pointed out he does not run all of them but they can be used for different events and they are all sizes.  Mr. Isley stated the group would probably move to grandfather in all existing carts that were permitted by the City prior to January 1, 2007 and then have the standards that have been created by the Planning Staff which is proposed to be 8.5’ length and 6’ height.  Ms. Taliaferro stated the Committee must be careful in what is written for one particular vendor or business establishment and pointed out they have to try and make it broad and they will be revisiting this in six to twelve months.  She stated they don’t want to hurt businesses and they don’t want to keep the small business man from trying a new business but they need to assure that they are not creating problems for pedestrians and they are not taking up to much of the street.  She pointed out she finds the cart dimensions fairly generous.  

Ms. Taliaferro moved to adopt the following (Option C. on Pg. 2, Street Vending) section of the Agenda Review:

Item 3:- Street Vending (Downtown Public Spaces Handbook)

1 Existing Carts Should Be Grandfathered Against New Size/Space Standards.

OPTIONS:

C: Grandfather all existing carts (i.e., permitted prior to Jan. 2007) against the proposed size standards; apply proposed standards to new carts.
The motion was seconded by Mr. Isley and passed unanimously. 

Mr. Isley stated Item 4 is the “Non - Competing Business” Provision and questioned whether Staff is proposing no change with Mr. Douglas answering in the affirmative.  Mr. Douglas stated Staff feels it fair to for all carts to operate in locations that are deemed non-competing to fixed location businesses.  Ms. Taliaferro moved to adopt the following (Option 1. on Pg. 2 of the “Non - Competing Business” Section) of the Agenda Review:

Eliminate the “Non - Competing Business” Provision. 

OPTIONS:

1. No change; adopt standards as proposed. 

The motion was seconded by Mr. Isley and passed unanimously. 

Mr. Isley stated Item 5 is the Eliminate Restrictions on Vendor Locations during Special Events and questioned whether Staff is proposing Option a. No change.  

Ms. Taliaferro stated overall this has worked well and she would like to see how all of this works together.  

Mr. Douglas stated Staff would like to bring all the vendors in to meet with the new specialists and the Task Force coordinated by the DRA and explain the rules to everyone at the same time so there is no difference of interpretation and try to eliminate any confusion that may be out there.   

Carey Squires www.fatguysdeli.com , 3789-102 NC42W, Clayton, NC 27520 – stated he is not sure what the policy is regarding special events.  He pointed out this has been an ongoing problem for him over four years.  He stated he originally approached the City Attorneys and was told one thing and was able to stay in his daily place of business and then suddenly the police made him move or they would arrest him.  He expressed concern that if someone normally operates in a certain area the Committee should consider not kicking them out because he does not remember being shown anything in the City ordinances regarding when this was first initiated or as far as anything superseding a permit that was issued on a yearly basis.  

Attorney McCormick stated he does not remember the conversation going this way exactly.  He pointed out as they have discussed a number of times there is no specific location.  He pointed out when we talk about Special Events there is a very limited number of activities per year and referred to First Night and Artsplosure. 

Carey Squires www.fatguysdeli.com , 3789-102 NC42W, Clayton, NC 27520 – stated this boils down to Staff is issuing a monopoly no where a location may be to whoever pays the fee.  He expressed concern that all vendors pay their fees and whether it is fair to have vendors move for Special Events such as New Years Eve regardless of what day this holiday falls on.     

An employee from George the Greek Grill wanted to question sizing of carts.  Mr. Isley stated unfortunately this has already been voted on and explained the outcome.  The employee stated their establishment has existing carts that are not permitted resulting in Ms. Taliaferro explaining that all existing carts will be grandfathered in that are permitted prior to Jan. 2007 and against the proposed size standards; apply proposed standards to new carts.

Mr. Isley briefly explained to Mr. Squire that he knows this has been an issue for him but he is not precluded from working in other areas downtown.  He stated there are really only a handful of special events per year.  He stated he fills it is the Committee’s job to keep what has been proposed in place and he will support the proposal.  The group briefly discussed Council process and the fairness of the proposal.  .     

Mr. Isley moved to adopt the following (Option a. (Vendor Locations during Special Events Section) of the Agenda Review.
Eliminate Restrictions On Vendor Locations During Special Events.

OPTIONS:

a.
No change
The motion was seconded by Ms. Taliaferro and passed unanimously. 

Mr. Isley stated Item 6 is the Street Performers and Mr. McCormick stated in the packet there is a revised section of Street Performers and explained his modifications.  Mr. Isley complemented Attorney McCormick stating that the memo on this issue was outstanding.  

C. STREET PERFORMERS
DESIGN STRATEGY

Street performers add vibrancy to public spaces. Performers are encouraged to perform in downtown public spaces where pedestrian traffic is high and clear space is available for observation without blocking public access. 
INTENT

It is the intent of the City to facilitate street performers to perform in certain locations, in balance with the needs of pedestrian and vehicular traffic for access throughout the Downtown area. 
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APPLICATION PROCESS

Applications for Street Performer permits are obtained from the Downtown Permits Office.  To be processed, each permit application must include:
1. A completed application form.
2. The appropriate fee payment (see table below).
3. The permit shall be issued immediately upon the completion of steps 1 and 2. 
REQUIRED PERMITS

· Street Performance Permit

FEE SCHEDULE
	Item
	Fee

	Street Performance Annual Permit

	$40


PERMIT PROVISIONS
· Special event permits supersede annual permits.  In the advent of a special event approved by the City, annual permits are temporarily suspended.  Street performance permit holders require special permission from the special event coordinator to perform within the designated special events area.
· The permit holder is responsible for the temporary removal of private accessories from the permitted space for specific maintenance services deemed necessary by the responsible City Department, Division or Agency. The Inspections Department notifies permit holders 24 hours in advance of such an arising need.

· Downtown Permits Office maintains record of all permits including contact information.

Violations

· The City of Raleigh Inspections Department notifies violators of violations.

· The permit holder is liable for all damages and repairs to the streetscape, trees and vegetation, sidewalks, streets or other public amenities that directly relate to the use of the permitted space. 
· The permit holder is responsible for rectifying the violation within the specified time period of receiving the violation notice. Beyond that, fines or subsequent revocation of permits applies as per the standard procedure outlined in Section D.3. of this handbook.

· Permits are revoked if the City of Raleigh Inspections Department determines that a third violation has occurred or if any of the revocation conditions prevail. 

· Street performance permit violations are charged a first-time fine of $100.  Subsequent violations are $200 each.

STANDARDS 

For street performances to be permitted within downtown public spaces, all of the following standards must be met:

LOCATION

· A minimum 5 foot-wide pedestrian corridor must be maintained on the sidewalk past a performance area at all times (7 feet on Fayetteville Street). Where existing obstructions are present (e.g., fire hydrants), the corridor can be measured to turn around these obstructions. For tree grates, the corridor is measured from the outer edge of the grate, unless an ADA-compliant grate is installed, in which case the 5 feet can be measured directly from the tree trunk.
· Performers must not perform in locations that obstruct the visibility of motorists (generally, within a line 5 feet back diagonally from the handicap ramps at each intersection). 
· Street performances are excluded in public areas that are: 
· within construction areas,
· within 400 feet of the boundary of any designated special events area without the granted written permission from the event sponsor/ coordinator, or
· within a 5 foot radius of any building corner adjacent to a street intersection.
· Performers must not block access to any public benches, waste receptacles or other public amenities.
· Performers must perform at a minimum distance of 5 feet from edge of any driveway, edge of a crosswalk, utility boxes or handicapped ramp. 
Fayetteville Street Location Standards
· Performers are allowed only in specified areas: mid-blocks in the dark grey paved area outside permitted outdoor dining areas, pedestrian malls and public plaza areas (see maps below for locations).
OPERATION

· Noise levels must meet City Code requirements.  Refer to Sec 12-50(01-07) of the City Code on noise regulations. 
· Street performances are limited to the following hours in all public areas:
· Monday through Thursday, between 8:00 a.m. and 10:00 p.m.,
· Friday & Saturday, between 8:00 a.m. and 12:00 midnight, and
· Sunday, between 12 noon and 10:00 p.m.
· A performer must not block pedestrian access through a public area. If a crowd blocks public access through public area, a police officer may disperse that portion of crowd blocking pedestrian traffic.
· A performer must not obstruct access to private property, except with prior granted written permission from the adjoining property owner.
· A performer must not consume or be under the influence of alcoholic beverages or controlled substances while performing.

· A performer must not use power or electrical cords or fire during their performance. 

· A performer must not leave their performance equipment unattended on the permitted space for more than 10 minutes, unless during an emergency.  
· Permits are not transferable or assignable.
· A copy of the permit must be kept readily available at all times to show proof of validity of the permitted use.
· A performer must not use any device or sharp objects that are likely to pose a physical injury or public safety hazard. 

MAINTENANCE

· After the performance, the performer is responsible for removing any debris, trash, or litter associated with the performance from the performance area.
CHECKLIST

· Completed Street Performance Application

· Annual Fees
 Fayetteville Street

Street Performers: Permitted Locations
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3. GLOSSARY

Artisan.  A skilled worker who produces handicrafts.
Awning.  A fixed, permanent or retractable fabric cover that is attached to the wall of a building and that projects over an entrance or window into public space. 

Block Face.  One side of a street between two consecutive street intersections. 

Cart Operation Area.  An area a maximum of 36 square feet in size immediately under and around a vendor cart. 
Encroachment.  Any privately-owned object, equipment, signage or materials situated on, affixed to or overhanging any public spaces including, but not limited to canopies, awnings and street furniture.

Garden Zone.  On Fayetteville Street, the 19-foot wide area on each side of the street between the Walking Zone (immediately adjacent to the building fronts) and the street.

Handicraft.  Products made by a silversmith, weaver, jeweler, candle maker, wood carver, needle crafter, quilter, potter, maker of fragrances/ incense, leatherworker or makers of other handcrafted products.

Home-based Business.  Any business where the primary office is located in the owner‘s home.
Illuminated Sign.  Any sign lit by electricity or any other source of power, or illuminated in any manner.

Logo Signs.  A type of projecting sign, the graphic image of which must be based upon the building tenant’s business logo.
Merchandise.  Items offered for retail sales including, but not limited, to plants, flowers, clothing, jewelry, ornaments, art work, food or beverages, or other goods or wares.
Minor Encroachments.  All privately-owned materials, objects, or equipment situated on, but not affixed, connected, attached or fastened to, any public space. Also defined as Temporary Encroachments.

Modular Newsrack.  A newsrack designed with multiple separate enclosed compartments to accommodate at any one time the display, sale or distribution of multiple distinct and separate newspapers or other publications.

Newsrack.  Any self-service container, storage unit or other dispenser installed, used or maintained for the distribution of newspapers or other publications.  A newsrack is typically designed as a single enclosed compartment.
Non-competing Businesses.  Businesses that are not of similar nature or providing the same type of products or services.
Outdoor Dining Area.  An area in front of or immediately adjacent to a restaurant and located in public space whereon tables, chairs or benches are placed for dining purposes.

Outdoor Merchandise Area.  An area in front of or immediately adjacent to a retail business where merchandise is located on a public sidewalk for the purposes of displaying, exhibiting, selling or offering for sale merchandise. 

Peddler.  A person who travels from place to place-to-place with an inventory of goods, who sells the goods at retail, or offers to sell the goods at retail and who delivers the identical goods he carries with him.
Projecting Sign.  A sign end-mounted or otherwise attached to an exterior wall of a building and which projects from the wall more than 6”. 
Public space.  An interest in land to the City which provides for the perpetual right and privilege of the City, its agents, franchise holders, successors, and assigns to construct, install, improve, reconstruct, remove, replace, inspect, repair, maintain, and use a public street, including related and customary uses of street rights-of-way such as sidewalks, bike paths, landscaping, mass transit facilities, traffic control devices and signage, sanitary sewer, storm water drainage,  water supply, cable television, electric power, gas, and telephone transmission and related purposes in, upon, over, below, and across the rights-of-way. The City is authorized to remove, and keep removed from the rights-of-way all trees, vegetation, and other obstructions as is determined to be necessary by the City to maintain, repair, and protect facilities located in the realm.

Pushcart.  Wheeled cart which may be moved by one person without the assistance of a motor and which is designed and used for displaying, keeping or storing any articles for sale by a vendor.

Sale.  An event or series of events during which goods, wares and merchandise are offered for sale to the public.

Street.  The term street, when used herein, shall be construed to embrace all streets, avenues, boulevards, roads, alleys, lanes, squares, bridges, viaducts, tunnels, causeways, and sidewalks, lying within the street realm, and all other public highways in the City.

Sidewalk.  All the areas legally open to public use as a pedestrian public way between the curb line and public space boundary along the abutting property. 

Sidewalk Clearance.  Unobstructed sidewalk space open to pedestrian travel adjacent to streetscape elements (such as utility poles, vending carts, benches, or tree grates).

Sign.  Any medium, including its structure and component parts, which is used or intended to be used to attract attention for identification, noncommercial expression, announcement or advertising purposes.
Street Furniture. Benches, planters, flower boxes/pots, or other objects constructed or used outdoors.

Street Performances.  Acting, singing, playing musical instruments, pantomime, mime, magic, dancing, juggling or the sale of visual art and wares produced by the artist on site. This definition does not include picketing, parades and other activities regulated elsewhere in the City Code. 
Street Performers.  Individuals who perform, as defined herein, on the streets of the City of Raleigh.
Street Vending.  Sale of merchandise from a stand or cart in public space.

Street Vendor.  A person who offers for sale food, beverages or other merchandise from a pushcart in public space.
Treated Wood. Pressure treated wood utilizing preservative chemicals (copper sulphate, arsenate, etc.)
Vendor/ Artisan.  A person who offers for sale crafts, non-food plants, or other goods which that individual has personally produced or created.
Walking Zone.   On Fayetteville Street, the 12-foot wide zone along the storefront on both sides of the street.
Dan Nelson, 6529 Speight Circle, Raleigh, NC  27616 – stated he would like to thank the Committee for all the work they do.  He stated most of his fellow street performers are out of the country but most of them would like to be in Raleigh at this time.  He stated the story he hears from other cities makes him really glad to be here.  Mr. Nelson stated he has submitted a lengthy dissertation to the Committee and he summarized and highlighted the following: 
OUTLINE SUMMARY

1. The present sound regulations—”no amplification” and “55 decibels—are completely inadequate for our new downtown culture.

2. They should be replaced by a shared understanding of what constitutes an objectionable musical incident.

3. The primary enforcement of sound regulations should be carried out by the mutual self-regulation of the musicians.

We all want a vibrant, prosperous, safe, and attractive downtown Raleigh.

Achieving such an objective will require a noticeable CHANGE in the culture of our downtown district. Such change will bring us into a season of tension between the status quo of recent decades and the new culture which we all hope to achieve, but his is a tension we must embrace. It must be understood that we can EITHER have a vibrant, prosperous, and attractive downtown OR we can have simple and rigid (but easy to enforce) sound regulations, but we cannot have both.

There are two elements in our current regulations regarding sound levels as it pertains to street performers:

1) The regulation states that “no amplification” is allowed.

2) The regulation sets a limit of 55 decibels for any street performance. The inadequacy of each of these regulations is outlined below.

1) Regarding the” no amplification” clause— First, it must be assumed that the amplification disallowed in the regulation is electronic amplification. This is a simple rule (therefore easy to enforce) but it is utterly inadequate to deal with the real objective: the avoidance of excess and disturbing noise (or music) on our streets.

I will use myself as an example. Among the musical instruments that I play are these three: 1) A solid-body electric classical guitar, 2) the blues harp or harmonica, and 3) the trumpet.  The first of these instruments (like any electric guitar) is capable of producing virtually no sound whatsoever if not plugged into an amplification system; the second can barely be heard outside a l0 foot radius on a busy downtown street; but the third (in the hands of a capable player) can produce a deafening din at 20 or more paces without any electronic support whatsoever.  If we insist on retaining this simplistic regulation, we will disallow a great many talented and

entertaining musicians from performing on our streets because their instruments either CANNOT be heard, or can BARELY be heard without electronic amplification. Some may argue  “But couldn’t they just play a REGULAR guitar like that guy I saw last year?’ Or “Couldn’t they just play a LOUDER harmonica like they do in Germany?” The answer, of course, is, yes, SOME musicians may be able to make that adjustment to comply with our - regulations, but others may not. Do we actually want the kind of “vibrant” downtown that says NO ELECTRIC GUITAR (or any other QUIET instrument) VIRTUOSO MAY PERFORM HERE? I am sure that we do not.

And this says nothing of NON-musical entertainers such as magicians, clowns, poets, lecturers, and others who would remain virtually UN-HEARABLE on a busy city street without some form of electronic amplification.

On the other hand, a trumpet player—or brass band, marching band, drum and bugle corps, or percussion ensemble would be allowed to play VERY LOUD (and potentially disturbing) music without violating this regulation in the least.

The bottom line: THE ISSUE IS NOT ELECTRONIC AMPLIFICATION.

2) Regarding the 55 decibel clause— I began dealing with the decibel regulation in downtown Raleigh several years ago. Naturally, the very first thing I did was go out and purchase a decibel meter. After having experimented with it for some time, I must respectfully conclude one of two things: either the authors of the regulation really had no idea what 55 decibels really was, OR they did what some apartment managers do with regard to the speed limit within their development—which is to post a speed limit so ridiculously low that even though people will grossly violate the limit, they will still be driving at a relatively slow rate of speed. These are the only two options I can seriously consider.

I will attempt to describe 55 decibels. The clothes drier in your home probably produces more than 55 decibels. A mother calling to her children from the kitchen will probably double the limit of 55 decibels. If you were to take a decibel meter and hold it up in downtown Raleigh at ANY time of the day, (I have personally performed this experiment)—and assuming there are NOT any buses going by—the decibel meter will register somewhere in the vicinity of 65decibels, which is NEARLY THREE TIMES THE ALLOWABLE SOUND LIMIT OF 55 DECIBELS. (An increase of 6 decibels is considered twice the volume.)

Furthermore, the calculation of decibels is NOT a matter of simple math. In other words, 65 decibels (the ambient sound of downtown Raleigh) plus 55 decibels (the volume permitted by a street performer) is NOT 120 decibels (which would be approximately the sound produces by 4 jumbo jets taking off at the same time.) If the Zoning Department or the Police Department were to be held responsible for enforcing this regulation, are they going to begin carrying decibel meters? And if they did, are they going to know how to “add” -65 decibels to 55 decibels? I am sure we all prefer that our city employees are not burdened with such absurdities.

The bottom line: THE ISSUE IS NOT DECIBELS.

THE SOLUTION:

SIMPLE regulations simply do not work. Yet the problem of disturbances caused by live musical performances is a very real one. We CANNOT simply allow musicians to do whatever they want, wherever they want, at whatever volume they want to do it.

The solution will be achieved as two distinct issues are resolved:

1) There must emerge both among the musicians and City Officials a shared understanding of the how and why live musical performances are likely to become objectionable, and 

2) An arrangement must be reached whereby City Officials are NOT the first line of enforcement when it comes to keeping musical performances out of the objectionable zone.

THE TRUTH ABOUT OBJECTIONABLE MUSIC:

An objectionable musical incident on the streets is determined not by HOW MUCH some people may enjoy a particular performance, but by HOW MANY people find it objectionable.  Four overlapping factors combine in various degrees to create an UNPLEASANT musical incident on the streets:

1) DEGREE OF MUSICAL SKILL,

2) THE NEGATIVE ‘VOTES’ a particular STYLE of music is likely to receive among the people within earshot of

a performance

3) VOLUME

4) DURATION

Three of these factors are self-explanatory. The second factor is the most illusive, and some understanding of the broader musical landscape is important for managing music in the public sphere. There is no form of music that everybody likes. Anybody who says so is selling something. But there are forms or styles of music that will elicit fewer negative reactions among the American public than others. A bell curve is the perfect illustration in this case: most people find middle-of-the music less objectionable than musical forms that are represented by the thinner edges of the curve—music that is appreciated by a smaller percentage of people in our society. The musical bell curve is not two-dimensional, however, but THREE—there are dozens of musical styles that are well- known in our culture: Rock of all sorts, country of various stripe, classical, hip hop, new age, jazz, etc, etc, etc.

The center of the bell curve represents the styles of music that are enjoyed by the most people in our culture, and is best indicated by the soundtracks of mainstream movies or television programs. The creators of these multi-million dollar productions are not so much interested in making people LOVE their music as they are in creating musical backgrounds that irritate the fewest viewers. And what kinds of music do those creators use? The answer is this: MILD classical, MILD rock, MILD blues, hip hop, jazz, and so on. In other words, if you picture a “donut” encircling the bubble of the bell curve ... THAT is the kind of music that elicits the fewest negative votes in our culture.

Does that mean that street performers are forced to perform only music in that “donut”? Not at all, but to the extent that they adventure AWAY from that “safe zone” they will need to adjust one or two of the four factors:  VOLUME or DURATION—They will need to turn it down, or cut it short, or both. I may happen to love German Lieder (German language semi-operatic art-songs), but if I insist on performing them on the sidewalk, I must understand that many of the people on the street: A) would like to step AWAY from me so that they don’t have to listen, or B) Would like me to do no more than one (or MAYBE TWO) songs while they are within earshot of my singing. This is true even if I am en amazingly skilled singer, (which I certainly am not!)

The second issue toward resolving the music-noise ordinance problem requires establishing a system whereby musicians and performers provide the first line of accountability with regard to volume levels on the street. Nobody wants a scene where law enforcement officers or City Officials are forced to take on the role of music critics and asking musicians to “turn it down.”

An organization has already been formed that will help in this regard. It is a non-profit organization called Streetlight, (www.StreetlightProductionsRaleigh.org) an association of street performers, participants and partners that is committed to

Cultivating Public Space to promote the arts, strengthen community, and enrich downtown business.

This organization is looking forward to working with the City Inspections Department, the Downtown Raleigh Alliance, Artsplosure, the Urban Design Center, the City of Raleigh Arts Commission, and the City Council to create a structure in which street performers will be trained, encouraged, and held accountable be largely self- regulating with regard to the issue of volume levels as it relates to street performers in downtown Raleigh. We want musicians speaking to musicians, not police officers speaking to musicians. Streetlight has been established to serve this purpose.

We, the board members of the Streetlight organization, would like for the City Council to incorporate elements of this document into the regulations regarding noise ordinances as it pertains to street performers in downtown Raleigh, and we would like to continue to dialogue with the above-named entities as we all pursue the goal of a vibrant, prosperous, beautiful and fun downtown district.

Dan Nelson, President

Paul Miller, Vice President

Stephanie Hester, Secretary

Eugene Taylor
Attorney McCormick described the decibel limits and how they vary.  Mr. Nelson expressed great interest on the 55 decibel limits and pointed out the issue is not decibel levels it would be how loud it is!  He illustrated how the 55 decibel level can be violated and questioned why a low number has been chosen.  He stated he personally proposes that he will be policing on the street scene because he feels he has the authority and the goodwill of many of the musicians that he will be recruiting and will help in keeping it turned down some.   

Ms Taliaferro moved to adopt the City Attorney’s revised draft entitled Street Performers and pointed out this will be a working process for a number of years not something that can be solved for the first six months or the next six months.  The motion was seconded by Mr. Isley and passed unanimously.  The group briefly discussed an effective date.

The Committee agreed to recommend approval of the Standards for Private Use Downtown Public Spaces Handbook as amended by the Committee to be effective April 1, 2007.  The Committee has asked Administration to review this item in January 2008.  A copy of these amendments is in the agenda packet.   
Attached for reference is a copy of the proposed amendments submitted to the Committee.

Possible Options: Newsrack Amendments

Downtown Public Spaces Handbook
From LAW AND PUBLIC SAFETY COMMITTEE Meeting – 12/12/06

1.  ITEM:  NEWSRACK HEIGHT

Outline options for increasing the maximum allowable height of newsracks from 50 inches to 55 inches.

CURRENT CITY CODE REQUIREMENTS [§12-1022 (b)(1]:
(1) No individual newsrack shall exceed fifty (50) inches in height, twenty-four (24) inches in width and twenty-four (24) inches in thickness. This includes all signs and any other permanent attachments necessary for the operation of the newsrack. 

PROPOSED STANDARDS are the same [Standards, Design – p. 19]: 

· Single units can be no larger than 50”h x 24” w x24”d.
KEY CONSIDERATIONS:

1. “Newsrack” definition

The handbook Glossary defines Newsrack as (emphasis added):

Any self-service container, storage unit or other dispenser installed, used, or maintained for the distribution of newspapers or other publications.  A newsrack is typically designed as a single enclosed compartment.

The Glossary defines Modular Newsrack as (emphasis added):

A newsrack designed with multiple separate enclosed compartments to accommodate at any one time the display, sale or distribution of multiple distinct and separate newspapers or other publications.

2. Newsrack approval process

Under the proposed standards, single-compartment newsracks meeting the dimension requirements will be approved by the Downtown Permits Office staff.

Approval of modular newsracks “will be subject to evaluation and approval by the Urban Design Center and the City Council” (p. 19).

3. Heights of typical newsracks

Most single-compartment newsracks on the market meet the existing 50” height limit.  Samples:
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Newsracks taller than 50” typically contain more than one compartment.  Samples:
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4.
Newsrack height limits in other cities.
50” – New York City; Nashville TN; Glendale CA 

54” – El Monte CA

57” – Denver CA

OPTIONS:

A. Make no change to the present/ proposed standards.  

Rationale:  

· Most single-compartment units on the market today meet the existing standards.

· Taller modular (multiple) units could still be installed, upon approval by the Urban Design Center and City Council.  

Issues:

· To vendors, uncertainty whether specific models of modular units could be approved.

B.
Amend proposed standards to permit greater height.

· Single units and modular units one compartment wide can be no larger than 50” 55”h x 24” w x24”d.
· Whenever several units are grouped, modular newsracks are encouraged.  Modular newsracks measuring no larger than 55”h x 24” w x24”d are approved through the Downtown Permits Office.  The design of modular newsracks of larger dimensions will be subject to evaluation and approval by the Urban Design Center and the City Council.
Rationale:  

· Ease of administration (eliminates need for special approval of racks 50” to 55” tall). 

· Design flexibility.

· Encourages vertical consolidation.

Issues:  

· Encourages taller units (greater encroachment into vertical public space; obscuring of buildings behind racks).

· Encourages a “cluttered” look (mismatched heights per location).

· Circumvents design review of many vertical modular racks.

C. Remove dimension standards entirely.

· Single units can be no larger than 50”h x 24” w x24”d.
Rationale:

· Allows vendors maximum design latitude.

· Ease of administration (eliminates need to approve or monitor height dimensions).

Issues:  

· Encourages maximum height units (greater encroachment into vertical public space; screening of surfaces behind rack).

· Encourages a “cluttered” look (i.e., mismatched heights, widths, depths).

· Circumvents design review of vertical modular racks.

2.  ITEM:  NEWSRACK SPACE ALLOCATION

Outline alternative space allocation methods for newsracks.
CURRENT STANDARDS: 

There currently are no space allocation provisions, as there (1) has been no limit to the number of newsracks placed in public space, and (2) the modular units on Fayetteville Street are new features.

PROPOSED STANDARDS [Initial Space Allocation, p. 20; Subsequent Space Allocation, p. 21]: 

INITIAL SPACE ALLOCATION— (for Currently Operating Vendors)

· Top priority will be given to those publications continuously distributed at a given location for at least the previous 12 months (with the current newsrack permit, a dated photo, or other verifiable information provided as proof).  Regarding the allocation of the new modular units on Fayetteville Street, it is the intent of the City staff to first accommodate the space interests of vendors currently operating within Downtown limits, to the fullest extent possible.

Space Allocation System

· If the space available at a given location is inadequate for the number of publications interested in locating there (i.e., there would be more than seven free-standing racks): 

· First priority is given to publications distributed at least seven days per week,

· Second priority is given to publications distributed between two and six days per week,
· Third priority is given to publications distributed weekly, and
· Fourth priority is given to all other publications.

· If two or more publications have equal priority and request the same location/ box space, allocation will decided by lottery. Lottery system will be administered by the Downtown Permits Office staff. 

· If two or more publications desire specific placement within a modular newsrack (e.g., upper right-hand corner, south side), allocation for the space will be decided by lottery.

· Vendors not accommodated for their first priority of space allocation through the lottery system will be registered in a waiting list for subsequent priority consideration. 

SUBSEQUENT SPACE ALLOCATION—(for New Vendors)

· After accommodating the space interests of all vendors currently operating within the Downtown limits, any open spaces thereafter will be available for use by new vendors. Wherever qualifying free-standing newsrack space remains available on any given block face, new racks can be added there until the limit of seven is reached. 

Space Allocation System

· If all qualifying spots are filled out, new vendors are encouraged to register on the waiting list for subsequent priority consideration.

· Multiple space requests from new vendors for limited open spaces will be allocated on the same priority system as that followed for currently operating vendors.

· If a previously-permitted publication vacates a space (for any valid reason), other publications can apply for that space under the above specified methods of prioritization.

KEY CONSIDERATIONS:

1. Space limitations
· Fayetteville Street:  publications can be placed only in the modular units; however, based on the number of existing free-standing newsracks within one block of Fayetteville Street vs. spaces available in modular units, it should be possible to accommodate all currently distributed publications.

· Other street block faces:  maximum of seven units per street block face (i.e., one side of each block; 14 total counting both sides).

2. Characteristics of publications which are distributed downtown

· At this time, approximately 30 publications are distributed in newsracks in the downtown area.

· Of these, only three require payment.  These same publications are also the most frequently published. 

· All other publications are distributed free; most are monthlies.

3. “Best practice” space allocation methods

· Raleigh currently has no prioritization standards, as currently there are no limitations on the number of newsracks at any one location.  However, space in the new modular racks on Fayetteville Street, by definition, will be limited.

· Other cities have enacted prioritization standards.  Among the most frequently-cited methods: 

· Frequency of publication.

5 or more days/week (Hartford, CT; Glendale, CA; San Diego, CA) 

2 or more days/ week (Palo Alto, CA)

· Prior placement at a given location (Denver, CO; note that 2nd tier is 5 or more days/ week)

OPTIONS:

A.
No change to the proposed system (i.e., top priority given to previous location at a given spot; followed by four-tiered system based on frequency of publication).  

Rationale:  

· Acknowledges long-time distribution locations.

· Accommodates those publications most dependent on frequent turn-over and direct marketing (i.e., sale to consumers) for success. 

Issues:

· Given the seven-unit limits on most street block faces (14 total per block, counting both sides), the majority of locally-distributed publications would be third and fourth tier; competition among them could be high while first and second tier would be virtually assured spaces.

B. Reduce number of priority tiers to three, based on frequency of publication.

· First priority given to publications distributed at least seven days per week.

· Second priority given to publications distributed five or six days per week.

· Third priority given to all other publications.

Rationale:

· Acknowledges and accommodates publications most dependent on frequent turn-over for success.

· Levels the field for less-frequently distributed publications.

Issues:

· The majority of publications would be third tier; given the seven-unit limits on most street block faces (14 total per block, counting both sides), competition could be high, while first and second tiers would be virtually assured spaces.
C.
Increase number of racks permitted per street block face: 

1. 
Grandfather in all newsracks at present locations (except Fayetteville Street), provided they meet present Code standards; institute the proposed allocation system for all new placements. 

Rationale:

· Provides easy transition to new standards.

· Recognizes present investments.

· Present newsrack owners still would need permits.

Issues:

· Many present locations would be closed to new newsracks for the foreseeable future. 

· Still need allocation system for Fayetteville Street modulars.

2. Increase vertical capacity: Keep the tiers as proposed, but count vertical modular units as one space.

Rationale:

· Without increasing horizontal encroachments into public spaces, capacity increases, allowing more than seven publications in one location.

· Would still entail design review of vertical modular racks.

Issues:

· Encourages taller units (greater encroachment into vertical public space; obscuring of buildings behind racks).

· Encourages a “cluttered” look (mismatched heights per location).

· Still would need allocation system for Fayetteville Street modulars.

3. Increase horizontal capacity: Eliminate limitation on number of newsracks permitted per street block face (except on Fayetteville Street).

Rationale:

· This is the current standard (i.e., there are no limitations on numbers).

Issues:

· Permits increasingly long groupings of racks, with no call for vertical/modular integration. 

· Still would need allocation system for Fayetteville Street modulars.

Possible Options: Street Vending Amendments

Downtown Public Spaces Handbook

Public comments at Law AND Public Safety Committee meeting – 12/12/06

1.
Existing carts should be grandfathered against new size/ space standards.

PROPOSED STANDARDS [Standards, Design – p. 38]:
· Cart dimensions must not exceed 6 feet H. x 8-1/2 feet L. x 4 feet W.; total cart operation area must not exceed 36 square feet.  
[Glossary – p. 79]:

Cart Operation Area.  An area a maximum of 36 square feet in size immediately under and around a vendor cart. 
KEY CONSIDERATIONS:

1. Cart sizes.  Can vary considerably; some examples:
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3’L. x 2’W. x 4’H.
5.3’L. x 2.8’W. x 4.8’H.
4’L. x 3.5’W. x 4.7’H.
6.5’L. x 5.3’W. x 6.8’H.
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7.8’L. x 3.2’W. x 4.8’H.
7.8’L. x 2.8’W. x 3.9’H.
           10’L. x 7’W.

2. Space available to vendors.  Defined by:
· Width of sidewalk—ranging from 5’ (on streets with tree strips next to curb) to 12’ (“Walking Zone” on Fayetteville Street). 

· Minimum width of pedestrian corridor (7’ on Fayetteville Street; 5’ elsewhere in the applicable area). 

· Required corner sight distances (generally, behind a line 5’ from the edge of handicap ramp curb cuts closest to buildings).

3. “Best practices” from other cities.

Maximum Pushcart Dimensions Permitted -- Various Cities
City
Length
Width
Height

Asheville NC
4.5’
x w. = <24 sf
--

Bentonville AR
6’
--
5’

Palm Desert CA
6’
4’
--

Riverside CA
6’
4’
--

Charlotte NC
6’
4’
7’

Hyattsville MD
6’
6’
5’

Hanover NH
8’
-- [= <40 sf]
5.5’

Philadelphia PA
8’
4’
8’

Raleigh [proposed]
8.5’
4’
6’
OPTIONS:

a. No change; adopt standards as proposed.

b. Modify dimensions to allow larger carts and/or cart operation area (models/precedents?).
c. Grandfather all existing carts (i.e., permitted prior to Jan. 2007) against the proposed size standards; apply proposed standards to new carts.

d. Remove size/ space limitations; base permitting of carts only on performance standards (i.e., requiring minimum width pedestrian corridor be kept clear).  

2.
Eliminate the “non-competing business” provision.

PROPOSED STANDARD [Standards, Location – p. 41]: 

· All carts must operate in locations that are deemed non-competing to fixed-location businesses at a minimum of 100 feet away from a fixed establishment selling similar products excluding beverages. However, with the written permission from the fixed establishment, vendors can locate within 100 feet of such an establishment and sell similar products. 

[Glossary– p. 83]:

Non-competing Businesses.  Businesses that are not of similar nature or providing the same type of products or services.

KEY CONSIDERATIONS:

4. Available space within the applicable area.

Most downtown blocks are 420 feet long.   The limitation is for a distance of 100 feet.  

2.   Definition of non-competing businesses.

The standards draw a direct correlation; i.e., both the fixed business and the vendor must be selling the “same type of products of services.”  A pushcart offering hot dogs would be in competition with a restaurant also selling hot dogs; however, it would be non-competing with a restaurant selling hamburgers, wrap sandwiches, or kabobs.

3.  
Number and location of competing businesses.

This will vary considerably from street block to street block.  Some blocks in the applicable area may have several eating establishments (e.g., City Market area); others may have none (e.g., State Government complex). 

Rationale for changing the proposed rule:

· The question of impact.   Though intuitive, it is not fully established that in the present market climate, the proximity of food carts would have a significant impact on restaurants, or vice versa; it might best to “wait and see”. 

· Public benefit.  Having both street vending and restaurants in close operation might enliven street activity all the more.

· Peak hours/ off hours.  There may be “prime times” for restaurant dining when the rule should be in effect, but before or after then street vendors could locate closer to them.

Issues with changing the proposed rule:

· Fairness:  Since “brick and mortar” food services pay property taxes, they should command priority. 

· Waiver possible:  Under the currently-proposed standards, the rule can be waived if the competing fixed establishment provides written approval for competing vendor to locate within 100 feet.

OPTIONS:

1. No change; adopt standards as proposed.

2. Reduce minimum distance (e.g., to 50’?) between vendors and competing fixed establishments: 

(a) 
at all times, or 

(b) 
after a set hour (2 AM?). 

3. Remove minimum distance requirement (understanding this would leave conflicts between competing restaurateurs and vendors unresolved). 

3.
Eliminate restrictions on vendor locations during special events.

PROPOSED STANDARD [Permit Provisions – p. 40]: 

· Special event permits supersede annual permits. During a special event approved by the City, annual permits are temporarily suspended.  Carts are excluded within 400 feet of the edge of any special events area unless the annual permit holder is granted written permission from the event sponsor/ coordinator to set up within the designated event area.
[Standards, Location – p. 41]:

· Vending carts are excluded in public areas that are:

· …within 400 feet of the boundary of any special events area without the granted written permission from the event sponsor/ coordinator…

Rationale for changing the proposed rule:

· Regular vendors pay for a City permit for a given space, for an entire year.

· Special events fees place an added burden on businesses already facing narrow profit margins.

· The added sales possible during special events could help keep regular vendors in business.

· Large-scale vending operations (e.g., catering trailers or trucks) have an undue advantage in that there greater capacity for sales means they can better afford fees; smaller operators can be shut out.

Issues with changing the proposed rule:

· The policy granting special events priority over the use of public space is long established.

· Special events by definition are of short duration, and most often take place on days other than those during which most street vendors make regular sales.

· Special events rely in part on the fees vendors pay to exist.

OPTIONS:

a. No change.

b. Maintain special event fees, but offer regular vendors first choice of location.

c. Offer regular vendors discounted special event fees (e.g., sliding scale, based on size of operation?), but with special event management determining their locations.

d. Discount or charge no fees to regular vendors, and allow them their regular locations (i.e., eliminate the current priority that special events permits have over other uses of public space).

Item #05-23 - PROP Ordinance – Addition of Criminal Elements – Mr. Isley stated that Councilman Crowder and Councilman Stephens are in audience and they have interest in this item and welcome to join the Committee.  

Attorney McCormick stated he does not have a standard report on this issue other than the general outline in the agenda packet but Attorney Dan McLawhorn is present to answer questions on how these additions may fold into the PROP.  

Mr. Isley pointed out that Ms. Taliaferro has to leave at 5:15 and Item 5-24 would be discussed at a later time.  

Mr. Crowder stated he feels it is pretty self explanatory that the City continues to have issues with public nuisances but criminal activity is becoming very negative.  He pointed out it is not only problematic to the community but it is affecting other local business owners.  He stated he has a letter from a specific property owner who had to sell his property because he was unable to have tenants or lease the property because the property across the street had a lot of drug dealing going on and illegal activity.  He pointed out the gentleman was arrested and came back and started his operation again.  He stated not having landlords address these concerns, look at their leases, do criminal background checks, is starting to be a major issue throughout the City of Raleigh.  He pointed out this especially relates to the at risk communities.  Mr. Crowder stated this is not the case for all landlords and pointed out he had a meeting with Mr. Stephenson, Ms. Kekas and a couple of landlords earlier in the fall and there are landlords who have lease provisions in their lease as well as doing criminal background checks.  He stated Steve Beam is here to comment on the Raleigh Housing Authority’s policies are.  

Mr. Isley questioned whether you can not rent to a person for having a record or is this in violation of the Fair Housing Law.  Mr. McCormick stated as far as he knows you can do this as long as it is not unconstitutional.  Mr. Isley pointed out you can stop a felon with criminal background checks.  Mr. Crowder pointed out he believes the Raleigh Housing Authority has the right to evict you for just being arrested of any type of crime and they need to be looking at these types of policies because it strengthens the entire rental business community as well as our community as a whole.  

Mr. Stephenson stated from the conversations he has had with several people they want the PROP to be enforced on the more serious violations and they need to hear what Raleigh Housing Authority’s policies are.  He stated from the prospective of the rental community there concern is if they had a clause in their lease to be reviewed upon eviction and they began PROP based on this type of violation they would not be having this type of evaluation.     

Mr. Isley pointed out he does not think anyone would feel bad about the Committee making sure they didn’t have prostitution, gambling, ABC violations, controlled substance violations, pornography, and continued breaches of the peace which goes along with homicides, stalking, communicating threats and firearms pointing out this is a no brainier.

Ms. Taliaferro stated she would like to talk about when the PROP was first adopted people called in and there was discussion about what the stumbling blocks are.  She pointed out they questioned what initiates the PROP evaluation stating the questions were is it after they are convicted, after they have been arrested, or after they have the plea for judgment continued.  She stated she thinks these are some of the stumbling blocks that they felt in the getting the PROP initially off the ground they didn’t want to stop the PROP program to figure out how to deal with these issues and she would like to hear from Staff on what would be the stumbling block to put in this in the initial PROP ordinance.

Mr. McLawhorn stated on these issues they said there is Chapter 19 and it is available to deal with them.  He pointed out they continue to rely on this process and they would look at instate issues like minimum housing, noise, and parking problems that is property not covered by Chapter 19 as criminal activity and they would use this new method and try to deal with improving housing and improving the impact of the quality of community where this occurs.  He pointed out as they were going thorough this process the Court of Appeals handed down a new decision in April 2005 which made the Statute, Chapter 19 much harder to use for rental housing and that changed the dynamics as it was reported in the process of finishing the details on how PROP would be written.  He sated this might invite looking at the PROP again as a tool in lieu of Chapter 19 because Chapter 19 has become so much harder to enforce on rental property.  He stated he feels these were the considerations that were included as to why it is narrower than these types of criminal activity.  

Ms. Taliaferro stated she had forgotten about the Chapter 19 regulations and questioned how they go as far as arrest and conviction.  Mr. McCormick stated his personal thought is it would have to be a conviction or a certain number of convictions.  He reiterated that Mr. Crowder had pointed out the RHA’s authority to evict upon arrest.  He stated this would be difficult to defend.  He stated it would have to be some arrests or a combination of convictions.  He advised the citizens, Inspections and Police should work together so they can notify landlords that there have been arrests otherwise the landlord has no way to know this as opposed to the other violations where the land lord is notified.  

Ms. Taliaferro stated she feels this was a stumbling block when this was initially talked about and that the landlord is not aware of the personal information of their tenant.  

Mr. Crowder pointed out they have to deal with the NPO and they work very well with the Inspections Department and pointed out other municipalities such Minneapolis have a licensure program with very strong communications between their inspections and law enforcement officers and a enormous education program. 

Deputy Chief Sholar stated the burden has been put on the Police Department and Inspections.  He pointed out on the crimes being discussed they had 12,520 charges within one year.  He stated this includes prostitution, gambling, ABC violations, controlled substance violations, pornography, continued breaches of the peace, homicides, stalking, communicating threats and firearms.  He pointed out they do not have the resources to handle this.  Mr. Crowder questioned how many of them were rental properties with Deputy Chief Sholar stating he does not have the stats for this but he would be willing to say the majority of them were rental properties.  Mr. Isley stated there would be no action taken today.  Ms Taliaferro stated in the absence of Mr. West she would like this item to be held because this issue is dear to him and the crime concerns are a great interest to him.  

Steve Beam, Director, Raleigh Housing Authority – stated not all private sector landlords can do as the Raleigh Housing Authority however; they are far more restricted and regulated than they are.  He pointed out they have 5700 programs, and they have one of the largest programs in public housing.  He stated there are 2000 units scattered throughout the City and anyone can drive through and say there has been a dramatic improvement over the last ten years.  He stated there is no matching tool for how this was accomplished except they availed themselves with every tool possible.  He stated from the maintenance side they pick up trash daily, mow the lawns, and turn approximately 30,000 work orders per year.  He stated they screen, have onsite presence, and enforce the lease.  He stated it starts with screening through criminal background checks, anybody eighteen years of age or older are screened and they check for registered sex offenders, check for citizen status, check previous landlords, and they check credit for ability to pay the rent.  Once they move in on an annual basis they are rechecked for the various screenings.  He stated on the front end they screen nationally and on the ongoing basis they screen statewide.  He pointed out last year they screened out 446 applicants and as a result of better screening evictions have gone down 40%.  He pointed out most landlords in Raleigh are good landlords but there are many who don’t understand the word screen and you can’t require them to screen even on the Section 8 program but you can recommend it.  He explained they have exterminators who visit two or more times a year.  He stated they have on site staff that walk the property several times a week and directors who visit on a regular basis to make sure everything is being enforced.  He pointed out the Raleigh Housing Authority is about as far away of being an absentee landlord as you can get.  He stated lease enforcement starts with good lease and one that changes.  He stated there lease comes with expectations and counseling.  He stated they work hard to build a relationship with the City of Raleigh Police Department.  He stated the police have a list of all tenants and if something is wrong in a unit the police notifies RHA.  He stated they have grievance cases and administrative hearings.  He pointed out even with all the screenings, onsite presence and the lease enforcement their hope is they’ve done everything up front to anticipate and prevent and be able to take appropriate action.  He pointed out being a landlord is a tough 24 hour a day full time job and a moving target and stated whatever is decided should be revisited on a regular basis. He pointed out there are potentially unintended consequences because it is the few problems that makes this a difficult business. 

Mr. Crowder stated he feels Mr. Beam does an excellent job and he would like to thank him.  He pointed out Mr. Beam’s department has taken on a project that has been an outstanding success financially and socially and asked him to expand a little on the problems with adjacent properties on not being able to fund a Hope VI Grant Program for certain properties under the RHA.  Mr. Beam stated because Hope VI is such a large grant they have to have the ability to be funded in the course of a year.  He stated they have to show when they deal with their issues on RHA’s site that there will be repercussions throughout the community.  He gave example of these type repercussions and explained this briefly.  

John Miller, 1620 Hillsborough Street, Raleigh, NC – submitted Procedures and Guidelines, Section 244.2020 Minneapolis Code of Ordinances Conduct on Licensed Premises to the Committee.  Mr. Miller stated he is present to offer some suggestions and thoughts and stated Minneapolis has a personal conduct ordinance that basically does not tie so much of a specific arrest or a conviction but an overall pattern of activity over a period of time that represents a conduct that is brought to the neighborhoods attention and he would like to share this.  
He highlighted and summarized the following:  

	This is the html version of the file http://www.ci.minneapolis.mn.us/police/crime-prevention/docs/ConductonLicensedPremises.pdf.
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Introduction
These Procedures and Guidelines are written to comply with Minneapolis Code of Ordinances (MCO) Section 

2020(c). They are intended primarily for use by Minneapolis police officers and crime prevention specialists (CPS) as they enforce the conduct on licensed premises ordinance. These Guidelines are not intended to create any legal rights, nor impose any legal requirements as to how a particular matter is investigated. In all situations the language of MCO Section 2020 shall govern. An officer or CPS may exercise judgment to vary from the investigative procedures set forth in these Guidelines as the facts may warrant and as determined appropriate by their police department supervisor. 

Actions taken as outlined in these Guidelines may culminate in a formal administration hearing at which an officer or CPS may be required to give sworn testimony.

I. Disorderly use which may result in the termination of a rental license under Minneapolis Ordinance 244.2020
A.
Gambling (as defined in MN Statutes 609.75 – 609.76) 

B.
Prostitution (as defined in MN Statutes 609.321 – 609.324) 

C.
Unlawful sale or possession of controlled substances (as defined in MN Statutes 152.01 – 152.025 and 152.027, subdivisions 1 and 2) 

D.
Unlawful sale of alcoholic beverages (as defined in MN Statutes 340A.401) 

E.
Noisy assemblies (as defined by Minneapolis Ordinance 389.65) 

F.
Note: For enforcement under 244.2020 to begin, there must be three verified noisy assemblies within the last 12 months (if the address has seven or more dwelling units) or within the last 18 months (six or fewer units at the address), with at least one documented. 

G.
Unlawful possession, transportation, sale or use of a weapon (as defined in MN Statutes 97B.021, 97B.045, 609.66 – 609.67, 624.712 – 612.716 and Minneapolis Ordinances 393.40, 393.50, 393.70, 393.80, 393.90, 393.150. 

H.
Disorderly Conduct (as defined in MN Statute 609.72 and Minneapolis Ordinance 385.90 Note: For enforcement under 244.2020 to begin, there must be three verified disorderly conducts within the last 12 months, with the third one documented. 

II. Specific Elements Required for Enforcement under Minneapolis Ordinance 244.2020
A.
Person(s) involved in disorderly use must be tenant(s) and/or their guest(s). 

B.
The disorderly use must have occurred on the licensed property. (Either inside or outside of a building.) 

III. Procedures for Enforcing Minneapolis Ordinance 244.2020
A.
The decision to begin an investigation will be based on firm evidence of disorderly use and/or complaints from the community that would indicate disorderly use. 

B.
Upon learning of a possible disorderly use, MPD staff will verify that the property is licensed for residential rental. 

C.
If the property is so licensed, MPD staff will determine the licensed owner and property manager by checking Inspections Division records. 

D.
MPD staff will identify the tenant(s) and/or tenant’s guest(s) who were involved in the possible disorderly use, by name and date of birth. 

E.
MPD staff will determine if it is appropriate to start enforcement under Ordinance 244.2020. A single incident of gambling; prostitution; unlawful sale or possession of controlled substances; unlawful sale of alcoholic beverages; or unlawful possession, transportation, sale or use of a weapon (as defined in section I, above) is sufficient for enforcement under 244.2020. 

F.
Three incidents of noisy assembly or disorderly conduct (as defined in Section I, above) within a 12- or 18-month period (explained in Section I, letter F, above) are required in order for enforcement under 244.2020. One of the three incidents of noisy assembly or disorderly use must be documented via a police report or MPD Party Call form in order for enforcement to proceed. 

G.
Evidence of pending eviction of the tenant involved in the disorderly use in accordance with Ordinance 244.2020 (f) will halt further enforcement of the ordinance. The eviction action must be diligently pursued and must predate the disorderly use incident. 
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H.
The decision to pursue enforcement under 244.2020 will be reviewed by Central Community Crime Prevention/SAFE in the MPD. 

I.
If it is appropriate to proceed, MPD staff will notify the license holder of the disorderly use by certified mail, using a letter format that has been approved by the MPD and Inspections Division. (This notification is often referred to as a “first letter.”) This letter will direct the license holder to take appropriate action with the assistance of the Minneapolis Police Department. Documentation of the disorderly use and a copy of Ordinance 244.2020 will be included with the letter. 

J.
The staff investigating the disorderly use will open a SAFE case in CAPRS when the license holder is sent a first letter. 

K.
If a second incident of disorderly use is determined to have occurred at the property within a 12- or 18-month period (explained in Section I, letter F, above) of the first incident, MPD staff will notify the license holder by certified mail, using a letter format that has been approved by the MPD and Inspections Division. (This notification is often referred to as a “second letter.”) The license holder will be instructed to submit a property management plan to the MPD within 10 days. Documentation of the disorderly use and property management plan options will be included with this letter. 

L.
MPD staff will review the property management plan submitted by the license holder. If it is acceptable, it will be retained. If it is not acceptable, the license holder will be asked to submit an appropriate plan. 

M.
If a third incident of disorderly use is determined to have occurred at the property within a 12- or 18-month period (explained in Section I, letter F, above) of the second incident, MPD staff, the City Attorney’s office and the Inspections Division will review the three incidents to insure that they meet the criteria for license revocation. 

N.
If the incidents meet the criteria, a notice of the recommendation to revoke the license will be sent to the owner. The owner has 15 days to file an appeal. 

O.
If the owner appeals the license action, the rental licensing board will hold a hearing and forward their recommendations to the City Council. 

P.
The City Council will decide whether or not to revoke the license. 

Q.
If the City Council decides to revoke the license, the Mayor will sign the revocation.

IV. Documentation Needed During Investigation of Disorderly Use
A.
The MPD staff who investigate disorderly use of a rental property will maintain the following documentation: 

1.
All CAPRS case records, including the SAFE case and other relevant police reports 

2.
Arrests, citations or search warrants 

3.
Information about controlled buys of drugs 

4.
Neighborhood impact statements and/or complaints from two or more citizens 

5.
Records of calls from citizens regarding activity at the premises 

6.
Records of direct observation by police officers 

7.
Photographs or video tapes of drug traffic and sales 

B.
Additional documentation needed for noisy assembly disorderly use 

1.
Number of people in attendance 

2.
Activities of the people in attendance 

3.
Location of disturbances at the premises 

4.
Descriptions of the volume and type of noise 

5.
Use of alcohol 

6.
Presence of alcoholic beverage containers. 
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Attachment 1 

Title 12 HOUSING*\ Chapter 244. MAINTENANCE CODE\ 
Article XVI. RENTAL DWELLING LICENSES 
244.2020. Conduct on licensed premises. 
(a)
It shall be the responsibility of the licensee to take appropriate action, with the assistance of the community crime prevention/SAFE unit and other units of the Minneapolis Police Department, following conduct by tenants and/or their guests on the licensed premises which is determined to be disorderly, in violation of any of the following statutes or ordinances, to prevent further violations. 

(1)
Minnesota Statutes, Sections 609.75 through 609.76, which prohibit gambling; 

(2)
Minnesota Statutes, Section 609.321 through 609.324, which prohibits prostitution and acts relating thereto; 

(3)
Minnesota Statutes, Sections 152.01 through 152.025, and Section 152.027, Subdivisions 1 and 2, which prohibit the unlawful sale or possession of controlled substances; 

(4)
Minnesota Statutes, Section 340A.401, which prohibits the unlawful sale of alcoholic beverages; 

(5)
Section 389.65 of this Code, which prohibits noisy assemblies; 

(6)
Minnesota Statutes, Sections 97B.021, 97B.045, 609.66 through 609.67 and 624.712 through 624.716, and section 393.40, 393.50, 393.70, 393.80, 393.90 and 393.150 of this Code, which prohibit the unlawful possession, transportation, sale or use of a weapon; or 

(7)
Minnesota Statutes, Section 609.72, and Section 385.90 of this Code, which prohibit disorderly conduct, when the violation disturbs the peace and quiet of the occupants of at least two (2) units on the licensed premises or other premises, other than the unit occupied by the person(s) committing the violation. 

(b)
The community crime prevention/SAFE unit and the inspections division shall be jointly responsible for enforcement and administration of Section 244.2020. 

(c)
Upon determination by the community crime prevention/SAFE unit utilizing established procedures, that a licensed premises was used in a disorderly manner, as described in subsection (a), the responsible SAFE team shall notify the licensee by mail of the violation and direct the licensee to take appropriate action with the assistance of the community crime prevention/SAFE unit and other units of the Minneapolis Police Department to prevent further violations. 

(d)
The established procedures manual is available to the public from the community services bureau of the Minneapolis Police Department. 

(e)
If another instance of disorderly use of the licensed premises occurs within eighteen (18) months, if the premises contains between one (1) and six (6) distinct and separate residential units, or within twelve (12) months, if the premises contains more than six (6) distinct and separate residential units, of an incident for which a notice in subsection (c) was given, the responsible SAFE team shall notify the licensee by mail of the violation. The licensee shall submit a written management plan to the SAFE team within ten (10) days of receipt of the notice of disorderly use of the premises. The written management plan shall detail all actions taken by the licensee in response to all notices of disorderly use of the premises within the preceding twelve (12) months. The written management plan shall also detail all actions taken and proposed to be taken by the licensee to prevent further disorderly use of the premises. The notice provided to the licensee of the violation shall inform the licensee of the requirement of submitting a written management plan. That notice shall further inform the licensee that failure to submit a written management plan may result in the city council taking action to deny, refuse to renew, revoke, or suspend the license. The licensee or the listed agent/contact person for the licensee shall a
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also successfully complete a property owner's workshop at the direction of and in accordance with a schedule set forth by the SAFE team. Any costs associated with that workshop will be the sole responsibility of the licensee. 

(f)
When required by paragraph (d), the rental dwelling license for the premises may be denied, revoked, suspended, or not renewed if the licensee fails to submit a written management plan that satisfies the requirements set forth in paragraph (d). An action to deny, revoke, suspend, or not renew a license under this section shall be initiated by the director of inspections in the manner described in Section 244.1940, and shall proceed according to the procedures established in Sections 244.1950, 244.1960, and 244.1970. 

(g)
If another instance of disorderly use of the licensed premises occurs within eighteen (18) months, if the premises contains between one (1) and six (6) distinct and separate residential units, or within twelve (12) months, if the premises contains more than six (6) distinct and separate residential units, after the second of any two (2) previous instances of disorderly use for which notices were sent to the licensee pursuant to this section, the rental dwelling license for the premises may be denied, revoked, suspended, or not renewed. An action to deny, revoke, suspend, or not renew a license under this section shall be initiated by the director of inspections in the manner described in Section 244.1940, and shall proceed according to the procedures established in Sections 244.1950, 244.1960, and 244.1970. 

(h)
No adverse license action shall be imposed where the instance of disorderly use of the licensed premises occurred during the pendency of eviction proceedings (unlawful detainer) or within thirty (30) days after a notice is given by the licensee to a tenant to vacate the premises, where the disorderly use was related to conduct by that tenant or his/her guests. Eviction proceedings shall not be a bar to adverse license action, however, unless they are diligently pursued by the licensee. A notice to vacate shall not be a bar to adverse license action unless a copy of the notice is submitted to the SAFE team within ten (10) days of receipt of the violation notice. Further, an action to deny, revoke, suspend, or not renew a license based upon violations of this section may be postponed or discontinued by the director of inspections at any time if it appears that the licensee has taken appropriate action to prevent further instances of disorderly use. 

(i)
A determination that the licensed premises have been used in a disorderly manner as described in subsection (a) shall be made upon substantial evidence to support such a determination. It shall not be necessary that criminal charges be brought to support a determination of disorderly use, nor shall the fact of dismissal or acquittal of such a criminal charge operate as a bar to adverse license action under this section. 

(a) 
The public safety and regulatory services committee shall review Section 244.2020 three (3) years after the effective date of these revisions to determine its impact upon both landlords and tenants, and to recommend any changes which may be appropriate. The directors of regulatory services and the community services bureau shall keep records of all actions and proposed actions under Section 244.2020 to facilitate the committee review required herein. (90-Or-235, § 6, 9-14-90; 91-Or-071, § 1, 4-26-91; 92-Or-019, §§ 1, 2, 2-21-92; 95-Or-097, § 5, 6-30-95; Ord. No. 98-Or-142, § 1, 12-4-98; 99-Or-163, § 13, 12-17-99; 2004-Or-112, § 2, 10-8-04; 2005-Or-142, § 1, 12-23-05) 
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Attachment 2 

RESIDENTIAL RENTAL DWELLING 
MANAGEMENT PLAN OPTIONS 
The following is a list of suggested options a residential rental dwelling owner may use in a management plan for their property. It is intended only as a list of possibilities and is not listed in order of priority. Each management plan may be different depending on the characteristics of the property in question. 

♦
Review current management practices and possibly hire a management company. 

♦
Implement effective written rental lease agreements with house rules and utilize professional agencies to screen tenants. 

♦
Provide active on-site management, i.e., a caretaker who could monitor behavior of tenants and visitors, keep property clean, work with management company/ owner, security co., Housing Inspections and Police. 

♦
Provide ongoing training for yourself and/or your employees on property management, such as: Community Crime Prevention/SAFE Rental Property Owners Workshop. 

♦
Implement a maintenance plan with the necessary steps to not only comply with the Housing Maintenance Code but to ensure long-term compliance. 

♦
Establish a security plan which may include: Hiring a security company, working with the Police Department, utilizing the no-trespassing law and installing a security system including lighting. 

♦
Contact Community Crime Prevention/SAFE to arrange a free premise survey to give you recommendations on how to make your property more secure and less likely to be trespassed upon or burglarized. Community Crime Prevention/SAFE can also be contacted to help organize tenants of your properties to reduce crime and other problems in their building. 

♦
Establish communications and create a better relationship with the neighborhood. 



Mr. Miller stated the Committee may want to consider some of the provisions he has highlighted from this document to be adopted into the PROP.  Ms. Taliaferro questioned the information on Brooklyn Park.  Mr. Miller stated Brooklyn Park is a suburb of Minneapolis with about 70,000 people and pointed out they have included personal battery and child abuse.        

Mr. Isley questioned if there are arrests or convictions for prostitution, gambling, ABC violations, controlled substance violations, pornography, and continued breaches of the peace homicides, stalking, communicating threats and firearms will this allow the individual to evict quicker than anybody and as long as they have the ability to do this and he feels this is easy to fix and easy to do without having to get into all kinds of areas of concern. He stated he feels this could be a fairly single interest into the existing PROP.  He stated people are innocent until proven guilty.

Elizabeth Byrd, 1326 Pineview Dr. - submitted Brooklyn Park 3 Strike Ordinance, CONDUCT ON LICENSED PREMESES 117.49 to the Committee.  Ms. Byrd stated in Brooklyn Park there are timeframes for their strike program.  She stated she has handed out a communication model from the Minneapolis Police Department and this shows how it will be handled throughout the city.  She highlighted the following document:
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CONDUCT ON LICENSED PREMISES §117.49

 

The complete city code and fee schedule can be found at www.amlegal.com/brooklyn_park_mn/. The rental licensing section begins at Chapter 117. Below is a section of the city code that pertains to conduct on your licensed rental property sometimes referred to as the “three strikes” ordinance. This ordinance has been very helpful to landlords attempting to evict problem renters. Including a violation of this code in your Eviction Action demonstrates to the court that the renter’s actions jeopardize the landlord’s rental license. Therefore, the court is more likely to rule in favor of the landlord.

 

The City Manager has designated the Police Department to administer this ordinance. If you have any questions or concerns contact the Community Oriented Policing Unit at 763-493-8283. 

 

(A)        It is the responsibility of the licensee to see that persons occupying the licensed premises conduct themselves in such a manner as not to cause the premises to be disorderly.  For purposes of this section, a disorderly is one premises at which any of the following activities occur:

1.         Violation of §92.05 and 92.06 of city code (animal noise and public nuisances).

2.         Violation of §134.03 (noisy parties).

3.         Violation of Chapter 135 of this code (unlawful possession, delivery or purchase) or violation of laws relating to the possession of controlled substances as defined in M.S. §152.01 et seq.

4.         Violation of §§ 134.15 et seq. (disorderly conduct) or violation of laws relating to disorderly conduct as defined in M.S. § 609.72.

5.         Violation of §§ 112.030 through 112.069 of this code (unlawful sale of intoxicating liquor or 3.2 malt liquor) or violation of laws relating to the sale of intoxicating liquor as defined in M.S. §§ 340A.701, 340A.702 or 340A.703.

6.         Violation of laws relating to prostitution or acts relating to prostitution as defined in M.S. § 609.321, Subdivision 9.

7.         Violation of Chapter 136 of this code (weapons) or violation of laws relating to unlawful use or possession of a firearm as defined in M.S. §§ 609.66 et seq., on the licensed premises.

8.         Violations of § 134.01 of this code (assaults) or laws relating to assault, including domestic assault as defined in M.S. § 609.2242.

9.         Violation of laws relating to contributing to the need for protection or services or delinquency of a minor as defined in M.S. § 260C, et. seq..

(B)        The City Manager is responsible for enforcement and administration of this subchapter. 
(NOTE: The City Manager has designated the Police Department to enforce this code.)

(C)        Upon determination by the City Manager that a licensed premises was used in a disorderly manner, as described in division (A) above, the City Manager must give notice to the licensee of the violation and direct the licensee to take steps to prevent further violations.

 

(D)        If another instance of disorderly use of the licensed premises occurs within three months of an incident for which a notice in division (C) of this section was given, the City Manager must notify the licensee of the violation and must also require the licensee to submit a written report of the actions taken, and proposed to be taken, by the licensee to prevent further disorderly use of the premises.  This written report must be submitted to the City Manager within five days of receipt of the notice of disorderly use of the premises and must detail all actions taken by the licensee in response to all notices of disorderly use of the premises within the preceding three months.

 

(E)        1.    If another instance of disorderly use of the licensed premises occurs within three months after any two previous instances of disorderly use for which notices were given to the licensee pursuant to this section, the rental dwelling license for the premises may be denied, revoked, suspended or not renewed.  An action to deny, revoke, suspend, or not renew a license under this section must be initiated by the City Manager who must give to the licensee written notice of a hearing before the City Council to consider such denial, revocation, suspension or non-renewal.  Such written notice must specify all violations of this section, and must state the date, time, place and purpose of the hearing. The hearing must be held no less than ten days and no more than 30 days after giving such notice.

2.     Following the hearing, the Council may deny, revoke, suspend or decline to renew the license for all or any part or parts of the licensed premises or may grant a license upon such terms and conditions as it deems necessary to accomplish the purposes of this section.


(F)        No adverse license action shall be imposed where the instance of disorderly use of the licensed premises occurred during the pendency of eviction proceedings (Eviction Action) or within 30 days of notice given by the licensee to a tenant to vacate the premises where the disorderly use was related to conduct by that tenant or by other occupants or guests of the tenant's unit. A landlord may not avoid an adverse license action simply by filing the eviction; the landlord must be genuine in the pursuit of the eviction. Further, an action to deny, revoke, suspend, or not renew a license based upon violations of this section may be postponed or discontinued at any time if it appears that the licensee has taken appropriate measures which will prevent further instances of disorderly use.

 

(G)       A determination that the licensed premises have been used in a disorderly manner as described in division (A) of this section shall be made upon a fair preponderance of the evidence to support such a determination. It is not necessary that criminal charges be brought in order to support a determination of disorderly use nor does the fact of dismissal or acquittal of such a criminal charge operate as a bar to adverse license action under this section.

 

(H)       All notices given by the city under this section must be personally served on the licensee, sent by certified mail to the licensee's last known address or, if neither method of service effects notice, by posting on a conspicuous place on the licensed premises.

 

(I)        Enforcement actions provided in this section are not exclusive, and the City Council may take any action with respect to a licensee, a tenant, or the licensed premises as is authorized by the city code, state or federal law. ('72 Code, § 455:50)  (Ord. 1992-710, passed; Am. Ord. 2002-975, passed 6-10-02)  Penalty, see § 10.99
 


Contact Us:

Mailing Address:
Community Development

5200 85th Ave N
Brooklyn Park, MN  55443

Phone: 763-493-8145
Fax: 763-493-8391

bpedahp@ci.brooklyn-park.mn.us


	


Ms. Byrd stated in her summary she feels it is very important there is no illegal sale of alcohol in their area.  She discussed briefly violations, charges, what constitutes arrests, impact that crime can have on the community, and landlord and tenant relationships.  She pointed out there are a lot of examples out there that can be shown giving example of an apartment complex with approximate 70 units in Southwest Raleigh that has had over 400 police calls in one month’s time.   
Bart White, 227 Hillsborough Street – stated he has not heard anything today that will cause a great deal of concern and everybody is headed in the right direction.  He stated there are some things to be worked out as far criminal activity and as a lawyer he has questions about innocent until proven guilty.  He stated he would like for the Committee to think about some things.  He talked about a landlord course that is being taught and in his firm he has been teaching a segment of the course.  He pointed out Tommy Klein of the Police Department is teaching a good section of this same course on drug activity and criminal activity and how to detect this in properties.  He pointed out there is a section on screening and a section he teaches on eviction process.  He stated a lot of landlords are attending and not because they are required and he feels this program is helping.  He stated he may have cases representing landlords in which they have tried to evict tenants for different criminal activity and pointed out he would like for them to keep in mind that there has to be cooperation from the Police Department.  He gave an example of a shooting and the police investigated and found evidence and said the tenants are responsible and they were under conviction.  He expressed concern because he had to go to the Greyhound bus station to the police to give the report and stated you have to make sure the officer can come to court and if the officer is not working on the court date they don’t want to come to court on their day off.  He stated he encourages the Committee to get cooperation from the Police Department.  He stated there is also an issue of accepting rent with knowledge of breach and pointed out the magistrates in Wake County are very sensitive.  He stated if you continue to accept rent with knowledge of breach this is a stumbling block for landlords all the time and explained how time sensitive it is to put the case together.  He stated accepting rent with knowledge of breach results in dismissal of your case.

Mr. Isley stated this would be held in Committee and discussed at the next Law and Public Safety Meeting. 

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:20 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk

Dho/LPS -02/13/06
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