LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, February 27, 2007, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee





Staff

Mr. Philip Isley (Chair)


Attorney Thomas McCormick

Mr. James West (Absent)


Assistant City Manager Julian B. Prosser
Ms. Jesse Taliaferro



Inspections Director Strickland






Major Deck-Brown
(Present at Meeting)

Mr. Thomas Crowder
Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.

Item #05-23 - PROP Ordinance – Addition of Criminal Elements – Mr. Isley stated Councilman West would not be present at this meeting.  He pointed out as he understands there was a meeting held last week with numerous advocates and City Staff and asked Inspections Director Strickland to give a brief Staff report.  He stated the Police Department attended and pointed out there was a lot of discussion on the type of criminal offenses they needed to look into.  He stated they discussed ordinances in other jurisdictions.  He pointed out they discussed how these might apply to the City of Raleigh, how these could be monitored, how Staff would keep up with the type of violation and if there is a system to allow this.  Mr. Strickland stated he shared with the group a program that Inspections has started from a zoning standpoint and zoning violations and how Staff handles rental property complaints and notices.  He stated he can’t report at this time there is a consensus on what to do.  Mr. Isley questioned if there was any discussion on Minneapolis’s licensure program and asked if there were any Staff comments on whether to adopt this type of program.  He pointed out this type of policy is burdensome.  Mr. Strickland stated this is the feeling that Staff has also.  He pointed out the Police Department feels it is quite cumbersome and they feel they don’t have the resources to do this.  Mr. Strickland stated Inspection’s concern is the coordination of the issues to get into PROP.  He explained when you have a list of violations you have to look at the violations to distinguish location, who’s responsible for the particular crime, what type of crime it is and if the property was involved.  He pointed out you have to start looking at what each offense is.  Mr. Isley questioned whether Staff discussed the issue whether an arrest equals the PROP strike or if it is the ticket itself.  Mr. Strickland answered in the affirmative.  Mr. Isley pointed out he personally feels guilt before innocence is not the way to go.  Mr. Strickland agreed questioning how someone can be held accountable for something if they are found innocent in court and the City has already taken action against them.  He pointed out there were different feelings on this issue at the meeting.
Ms. Taliaferro stated when they initially talked about PROP there was lengthy discussion on criminal activity and thought Chapter 19 could be used in extreme cases and felt this would be their safety net and pointed out some of the rules have changed and they are revisiting this.  She pointed out discussion at that time questioned whether it is an arrests, police activity or a conviction and pointed out you can wait years for a conviction.  Mr. Strickland stated at the meeting held last week the group’s concern is the amount of activity that is taking place at a particular location and explained 40 calls at one location is a problem with Ms. Taliaferro agreeing.  Mr. Strickland stated he can understand their concerns but he wants to make sure they are guilty before action is taken.  The group had lengthy discussion on activity and the responsible party and fair eviction.
Mr. Isley questioned if there is a property or several properties in any particular neighborhood that has 30 or 40 calls or arrests would this be enough to file a Chapter 19 against that particular landlord or individual property itself.  Mr. McCormick stated if you have enough violations you will have potential for a Chapter 19.  Mr. Isley questioned whether the landlord training course was discussed at the meeting held last week.  Mr. Strickland stated this was discussed but he does not feel in detail and pointed out it has been very successful and the classes have been full.
Mr. Isley questioned if there has been a reduction in these type issues since the landlord training has begun.  Major Cassandra Deck-Brown stated she doe not have this information but it has created a wealth of awareness among property owners and she would get this information.  She pointed out Chief Sholar and Dawn Bryant looked at the City of Raleigh’s volume of crime as it relates to the Minneapolis scenario.  She pointed out they took a closer look at the overlapping crimes.  She stated they came up with several that actually reflect the crime in the Minneapolis report.  She stated they include unlawful possession of deadly weapons, prostitution, illegal sell of controlled substances, illegal possession of controlled substances, illegal sell of alcoholic beverages, and illegal possession of alcoholic beverages.  Major Deck-Brown stated they have compared 2005 to 2006 to see what the numbers are.  She pointed out Mr. Strickland stated one option is not to look at the entire City which was suggested by Police Attorney Dawn Bryant but to look at the specific complaint locations.  She pointed out it would be very burdensome on the Police Department to monitor the whole City where rental properties exist as opposed to looking at individual properties as they are complained upon.  She pointed out this way would be a lot more feasible for the department to address some of these issues as in most nuisance matters and it would allow the department to identify what resources are available and all to address the quality of life issues as a whole.
Ms. Taliaferro stated Major Deck-Brown has had a lot of experience as a District Commander and from a district standpoint you are not just looking at individual rental properties but looking at businesses that create nuisances as well.  She stated she knows to address this issue the District Commanders have had to take certain properties to Council and these properties were referred to the City Attorney’s office to place in Chapter 19.
John Miller, 1620 Hillsborough Street, Raleigh, NC – stated he reviewed from notes of a Minneapolis interview with Jeannine Atkinson and explained during the interview they talked about these particular circumstances.  He explained what could be found in the Minneapolis Code Sections 20-20 and 18-90.  He pointed out Section 20-20 talks about the conduct of license premises and it speaks of the first, second, and third strike rule.  He pointed out in that year about 400 strike letters were sent out.  He explained it is not based on every single charge or offense or call and explained the repeated offenses that result in action being taken which are based on two or three visits to the property and based on the criminal intent.  He pointed out about 50 to 75 second strike letters were sent out and these would require a property manager to write a management plan to the department on what type of action was taken and what will continue to be done.  He stated there were only a handful of revocations.  He pointed out they have 16,000 rental units in Minneapolis versus 50,000 rental units in the City of Raleigh and stated this might equate to 1000 to 1100 letters a year.  He stated the second issue is in Section 18-90 and it relates to targeting individual properties that require too many city services.  He stated the ordinance does not just deal with criminal conduct but with inspections, housing inspections, and all services that a city might be required to perform and this represents a set of circumstances that might contribute to this type of enforcement.  He stated the City of Minneapolis limits board units to 60 days and then condemns the property.  He pointed out in terms of the meeting he and others attended with Staff he feels it is clear they all see repeated violations of the PROP.  He stated numerous visits from the Police Department in an 18 month period represent an effect to the adjacent neighbors and the quality of life.  He pointed out he feels everyone agrees at some point it is a burden and represents conduct that is not appropriate in a neighborhood.  He pointed out it is all about resources and fairness.  He stated Police and Inspections are doing everything they can do but they can’t find the landlord and this is where the system seems to break down.  He stated the City must engage the property owner to act responsibly and this is the first step.  He stated Mr. Strickland started this with zoning cases.  He stated the landlords have expressed concern of receiving notice when a crime takes place on their property and expressed concern on how this can be streamlined so the landlord will have knowledge of the activity and if they ignore it then there are ramifications. He stated he is concerned if they pick and choose particular areas without guidelines they are moving fast and leaving an opening for fairness discussions.  He stated he personally feels the guidance of an ordinance is flushed out through public discussion an important process to guide to fair enforcement.  He stated he feels the Minneapolis license program does a fair job of protecting everyone.
Bart White, 327 Hillsborough Street – stated he took some notes at the meeting between Staff and numerous people and pointed out he left the meeting with a clear understanding from Staff and Police to create at this time a structural solution would be a waste of time and energy at this point.  He pointed out Assistant City Manager Howe’s comment was formalizing with a bureaucracy sometimes doesn’t work but sometimes it is the informal things you do that works.  He stated the term Net Forces was discussed extensively and explained the process from a district policing standpoint and how this is addressed pointing out the commanders already know their district.  He gave example of several scenarios that would receive attention and explained how information would get to the appropriate people.  He stated as he understands it Mr. Howe asked everyone to try and be patient and to see if the Net Forces approach could work and educate people through CAC meetings rather than establish a new ordinance at this time.
Elizabeth Byrd, 1326 Pineview Dr. - stated she agrees with Mr. White about the Net Forces approach.  She stated she has several concerns with the approach.  She pointed out they will be looking at things after the fact stating she feels the district system is wonderful and she knows a lot of police officers understand what’s going on.  She pointed out they discussed having reports looked at for repeated criminal activity.  She stated they are trying to eliminate the repeated criminal activity.  She stated if we look at the Net Forces approach then the repeated criminal; activity has already happened.  She pointed out if there is a house next door and the police have been there three times in the last six months she feels this is too much to be ignored and the landlord not even be notified.  She stated this needs to be looked at proactively.  She referred to a newspaper article about the Net Forces which entails several; agencies that have formed on safety issues and stated they are taking a proactive stand.  She going out to businesses stating these are the problems and they want to straighten them out.  She stated from what they have discussed in the meeting the problem has already happened.  She stated we are taking several steps back in trying to address this and she feels that they should look at a more proactive approach.  She stated the Police Department said when there is drug activity the landlord is notified.  The group briefly discussed this issue.  She feels the issue on drug activity needs to be looked at a little more and since this system has already been in place this might be a way to put some of the other criminal activities in the same system.  She discussed visitor rights and referred to the Minneapolis ordinance stating they do have a visitor clause and this should be looked at.  She commented on Attorney McLawhorn’s interpretation of Chapter 19 and stated this chapter does not help at all.  Ms. Taliaferro asked Attorney McCormick for an interpretation of Chapter 19 and he stated it doesn’t help as much as it used to before the Court of Appeals tightened restrictions.  Ms. Byrd stated there is no database to show where the landlords are or to show who they are.  Mr. Isley stated there is no database and he does not feel there will be one any time soon.  She stated they would like to look at this in a proactive measurement and not a reactive measurement and try and take care of these problems before they happen.  Ms. Taliaferro stated she feels the Police Department would agree to be proactive and they don’t want to go back to a house repeatedly and because they go to a house repeatedly it does not mean there are not efforts being made to alleviate the problems.  She stated there have been indications and remarks about not being proactive and she takes offense to this.  Ms. Byrd stated this is not her intent and explained her intent and pointed out the police do a wonderful job.  She stated when they are looking at the PROP they want to make sure that repeated criminal activity does not continue to happen because there is not a tool in play that lets a landlord know that there is criminal activity and that he is responsible for making sure this criminal activity does not continue to happen and it needs to be addressed with his tenant.  The group discussed at length the issue of repeated criminal activity.  Ms. Byrd submitted the following summary to the Clerk:
Report to LPS on 2/27/07

Elizabeth Byrd

During our committee meeting the landlord representation said they absolutely want to know if there is criminal activity at their rental property. They don’t want the activity in their unit any more than we want it in our community. Currently, landlords receive notification of only drug activity. This may indicate there is already a system in place that can have the police report other criminal activity to the landlord. The committee is considering a limited type of criminal activity to be included — drug, ALE violations, prostitution, illegal firearms, gambling.

Dan McLawhorn mentioned it in committee that Chapter 19 is not a valid tool for us to rely on right now.

Staff has suggested they use the current multi-departmental Net Forces approach to deal with rental criminal activity. There was an article in Monday’s paper regarding the Net Forces group’s efforts to randomly inspect licensed nightclubs and other amplified entertainment businesses and give them a list of violations that are found on their premises. No citations are issued at that time. They are inspecting the business as a proactive approach to deal with life safety issues such as missing panic bars at doors, flags hanging too close to heating elements, etc. The Net Forces effort is to prevent ‘things’ from happening.

If the city were to have this type of Net Forces approach on rental properties, it would be a reactive, not proactive, approach because an inspection is generated by a report of repeat activity at a unit, not by a list of landlords. With this type of approach, the activity has already occurred, possibly more than once, and the landlord is still not notified. The RPD district system is a great system and districts do a good job knowing where their problem properties are to watch and target. The focus group would probably be comprised of the inspections department and RPD. A question remains: how many criminal acts will generate the Net Forces inspection? If these acts are next door, more than one is too many.

In committee Mr. Strickland said houses that have repeat criminal activity will have some sort of housing violation on the outside which will then grant a full property inspection. The violations found on the property will be what puts the property into the PROP program. My concern with this type of approach — Net Forces, or whatever it is called for rental properties, does not address repeated criminal activity as a tool for inclusion into the PROP. It will solely rely on zoning and housing and environmental violations for inclusion. Even if a property is put into the PROP for violations found because of repeated criminal activity, there is nothing in the ordinance to say that criminal activity cannot continue. If a property has repeated criminal activity, but no housing violations (or not enough to get a PROP), there is nothing that says the landlord must address the activities at their rental unit — it can continue and the landlord can continue to collect rent.

What we are talking about is the PROP and landlords taking the necessary steps to manage their property. Most landlords are responsible, but for those that are not, their poor management affects the surrounding residents, tenants and community. If landlords know about criminal activity when they occur, then they can have the opportunity to start addressing it before it continues. The MN ordinance offers warning with the first activity, which gives opportunity for improvement and if they LL does not address the first or second warning, then the third offense, for here, would put them into the PROP program and the PROP program can then address further activity.

Jeff Debellis, 601 East Hargett Street, Co-Chair of Southeast CAC –stated the Committee is pretty familiar with his feelings from last year when the loitering issue was discussed and it is time to discuss this again.  He stated if you have ever been through his CAC you will know that crime and criminal activity takes up a good half hour of the CAC meeting.  He stated there are many rental units in his neighborhood pointing out 80% are rental. He expressed concern of cutting back on some of the bad landlords and they get a lot of the good landlords.  He stated there are a lot of people who grew up in Southeast Raleigh, and inherited property and care about the neighborhood who are property owners.  He pointed out and they need to be more diligent in keeping up with the actions of their tenants stating this is something that the property owner and community could provide.  He stated when you discuss resources he does not know how much time and effort the City has dedicated to these problems but just by sending a letter to someone saying there is a problem at this property might cut back by 20% the number of repeat offenses and it is probably worth it financially for the City to implement something like this.  He stated if there is anything that can be done to get more people involved it will be welcomed and there is a need to get the landlords involved.
Mr. Isley stated it seems to him they have not heard any recommendation from Staff to adopt the Minneapolis system.  He questioned if there was any discussion at the meeting with adding criminal violations to the PROP itself.  Mr. Miller explained the intent to the Minneapolis version and stated they are using it as a framework and pointed out it is not a PROP program.  He stated he would like to ask the Committee to consider asking the police to push one little button to make sure the property owners are notified of a crime at a particular property.  Mr. Isley stated the police have said this is cumbersome and they don’t have the resources.  Mr. Miller stated the cumbersome part is they can’t find the landlords.  The group discussed this issue at length.  Mr. Isley stated what they have learned from Mr. Strickland is if there is any zoning complaint against the rental property the landlord gets a letter.  Inspections Director Strickland answered in the affirmative. The group briefly discussed notification from the Inspections Department.

Mr. Crowder pointed out the City expends resources all the time and every time they have to go out repeatedly into an area they are tying up those resources.  He questioned what the difference is with this particular resource especially when you are putting some one in harms way versus someone doing data entry.  He stated this body of Council as a whole needs to look at these types of problems.  He stated there is an area near Western Boulevard that is a very problematic area and Captain Mize is already tracking information and they have the address.  He pointed out they have the database.  He pointed out the Board of Architectures deals with all the architects throughout the State of North Carolina including people that live out of state and there are only two that perform these duties.  He stated they deal with complaints and other administrative areas as well as dealing with legislative issue.  He stated they need to look at the big picture addressing these concerns and neighborhoods at risk and pointed out not only do they put their officers at risk but the community as a whole at risk as well as watching people who are seeing there life’s savings and values go down the tubes.  He questioned where the Council’s moral responsibility in this.  Mr. Isley pointed out we don’t have a license program and he does not feel they will have one anytime soon and stated they have the PROP ordinance and this is the reality of it.  He pointed out Staff after Staff has commented and they do not support doing this.  Mr. Crowder questioned what you tell the citizens that have to deal with this.  Mr. Isley pointed out there is Net Forces, Inspections, and Mr. Strickland etc.  Mr. Crowder questioned who would prioritize the neighborhoods.  The group had a lengthy discussion on this issue and talked about the different agencies and Staff that would assist in this.
Ms. Taliaferro stated they have a District Police Commander to work with the Inspections Department and stated she can only speak from her experience and it has worked fairly well because every one is in constant contact with each other and the Police Department and Inspections has worked hand in hand.  Ms. Taliaferro pointed out because of teamwork many things get accomplished.  She stated she feels they are in a better position today because of this relationship.  She pointed out in District B the police, inspections and sanitation are working very well together.  She stated it is not a perfect solution but there is input and the PROP program is still in place.  She pointed out they have the landlord training program and have had the first big class and they have heard a good report from Major Deck-Brown.  She stated sometimes they are in a hurry to put bureaucratic solutions in place and they really need to look to people for solutions and they need time to work this out.  She pointed out there has been a new District Commander to come on board and a District Captain and it takes them a little time to come up to speed with their own innovative solutions.
Mr. Isley stated he is happy to hold this item and have more discussion but he does not know what more can be done.  Ms. Taliaferro stated they really focus on rental properties and this kind of problem and activity often happens at the homeowner’s property as well and they need to be careful they are not setting standards that are different for homeowners versus renters.

Mr. Crowder stated they can look at the data to see where the majority of the crimes take place.  He pointed out as Mr. DeBellis said he has 80% rental in his CAC and looking at the crime records versus Country Club Hills and other areas in the City he feels they should look at the data and say there is not an overwhelming problem.  He stated the problem is there are areas where there is repeated criminal activity or problems taking place at a particular property and landlords need to be aware of this.  He stated they should have a licensure program and a program with a database of every rental business in the City so that owners can be contacted and educated.  He discussed the means needed to have this function it could be funded.
Mr. Isley stated he has significant issues with penalizing somebody for receiving a police visit to a property or having an arrest which he understands these police visits or service calls would have to go to a master database to penalize a property owner.  Mr. Isley pointed out until someone is convicted of a crime he feels it is very difficult to come down hard on them.  He stated this is what he does for a living and he believes people are innocent until proven guilty and if they would penalize a property owner for a tenant’s problem they are sending the message guilty until proven innocent.
Mr. Crowder stated the point is after you have repeated patterns and are not necessarily being a responsible business owner why would the City deal with nightclubs with arrests, and drug activity in a parking lots, when they have no contractual agreement and if this is the case he sees a severe conflict in two sets of orders that this Council has approved.  He pointed out the landlord can have contractual agreements and put it in their lease agreement but yet if someone drives into a parking lot of a restaurant with amplified entertainment without a permit they can be arrested and then the City shuts them down and questioned the difference.
Mr. Isley stated we have to do the same thing to the landlord.  Mr. Crowder questioned how this is kept up with.  The group discussed extensively the different variations of the amplified entertain ordinance versus Chapter 19.  Mr. McCormick intervened stating the amplified entertainment permit doesn’t affect whether the business remains open.
Ms. Taliaferro asked the Police Department and City Attorney’s office to look at this issue where there are patterns of activity and come back with a recommendation on how this may be addressed.  She pointed out they have to look to the experts in the field which are the Police Department and the City Attorney’s office on how to deal with this.  She stated they created the PROP program and with input from the Inspections Department they are going to ask someone to be present at the meeting.
Mr. McCormick stated to put this in prospective the police have had about 8000 arrests annually with totals this would be approximately 150 a week.  He stated someone would need to do the title work on who owns the property and he feels this is the problem now.
Ms. Taliaferro stated she would like to have a report on what kind of resources and what type of work this entails.
Jeff DeBellis, 601 East Hargett Street, Co-Chair of Southeast CAC – stated 50% of crime happens in Southeast Raleigh and something needs to be done and recommended the Southeast Raleigh Assembly work with Police and Inspections and help make a recommendation to the Committee.  He stated he does not know if they have ever lived next to someone where the police are there every other month and it gets to a point where you ask yourself how much longer am I going to deal with this.  He talked about several programs that may help from other cities.  He stated they need this body to do something and this is a step to doing something.
Mr. Crowder pointed out that Southeast Raleigh doesn’t have all the crime in this City but it is predominately in an area of low wealth and this low wealth goes from Northeast Raleigh to Southwest Raleigh.  Mr. DeBellis pointed out they have the resources and an organized body that can help bring in outside people.

Ms. Taliaferro asked Mr. Prosser has this whole issue of adding criminal intent to the PROP been brought to the attention of the Southeast Assembly in a formal way.  Mr. Prosser stated he is not aware if it has.  The group discussed this briefly.
Mr. Isley stated he would hold this item in Committee and continue from all sides to talk about the criminal violations and ways to put them in the PROP and it is his hope.  Mr. Isley stated this would be held in Committee and discussed at the next Law and Public Safety Meeting.
Waverly Smith, 3505 Brentwood Road – stated he cannot think of what brought this up.  He stated the solution in the Police Department is being overlooked.  He pointed out all police officers have to give a listing of all their properties and he feels this is what they are looking at and they are not getting enforcement because they don’t know who owns the property.  He pointed out you can’t go to Wake County Tax records and find out where the property owners  He stated he can site any number of cases in his neighborhood where the people that live there are still on the tax records and they are renting there homes.  He questioned how the tax department contacts these individuals.  Mr. Isley stated the good news is within two years the department does a reevaluation and may be able to contact some of them.  Mr. Smith pointed out he would like for them to have to list their properties.  He stated if this was enforced in the PROP program this would ease the load on the Police and Inspections.  He stated this would allow the people to be notified right away with Mr. Isley stating he believes this is happening and pointed out they are voluntarily providing their addresses and want to be notified.  Mr. Smith stated the responsible owners want to be notified and you won’t have the ones that are not responsible telling anyone to notify them.
Mr. Isley asked Jeff DeBellis to report back for the Raleigh Assembly.  Ms. Taliaferro summarized what is required from Staff as follows:  report from Southeast Raleigh Assembly, tracking data from police department, how many in a year, what the load would be, and who would be the responsible department, how the District Commanders would be involved and how this is accomplished, how to address the idea of salvaging patterns of activity at certain addresses, etc.
Mr. Crowder stated he would love to see the criteria for setting forth on the Net Forces and he feels at the end of the day like Mr. Smith pointed out the sooner they have a better idea of who is conducting business in the City it is going to end up in the long run making all City departments jobs a lot easier.  He stated in the PROP they did not make it a violation to have the wrong address and it could state if you don’t have the right address you automatically get a point on the PROP.  He stated they are going to need to spend time and research and have resources to address this growing concern in a lot of the at risk communities.
05-24 – Grocery Carts- Abandonment – Mr. McCormick pointed out they are changing the name of the item to shopping carts.

Tim Shipman, Food Lion, Director of Loss Prevention, P.O. Box 1330, Salisbury, NC 28145 – 1330 stated – he pointed out he is currently serving as President of the Loss Prevention Association of the Carolinas and thanked the group for the opportunity to partner with them in regards to the issue of shopping carts.  He stated the shopping cart issue is near and dear to his heart as well as there company.  He stated anytime a shopping cart is removed from a lot they incur a loss and it is not inexpensive in replacing the shopping cart.  He stated once the shopping cart is removed they have become a victim because the criminal act is done against the company. He stated he completely understands the shopping carts around in neighborhoods are a concern and a problem but he would like to make sure that everyone is aware that a criminal act has occurred against Food Lion and if they continue to suffer this type of criminal activity the cost of the carts are passed along at some point to the consumer.  He pointed out Food Lion does not want to increase prices because of the lost of shopping carts.  He stated they have some stores in Wake County that actually have a gatekeeper system that locks a wheel but to say this is bullet proof would not be accurate.  He stated he has a concern that the City Attorney can vouch for that there are laws on the book specifically addressing removing shopping carts.  He stated from a retailer’s prospective it is frustrating and he understands lack of resources and the fact that in all metropolitan areas all police are overburdened and you he does not believe you can hire enough Staff to accomplish everything that needs to be accomplished by the Police Department.  He gave a scenario of police officers and people pushing carts as they drive by pointing out there is not a whole lot of difference in someone stealing a car because the police will find the motor vehicle and recover it and call the rightful owner to come and pick it up.  He pointed out when a shopping cart is found with the name Food Lion on it and is the property of Food Lion; Food Lion is not getting a call.  He pointed out the only difference is the motor vehicle has a motor and the shopping cart does not but the cart still has four wheels.  He stated the bottom line is it is Food Lion’s property and he is very sympathetic to the community with regard to the shopping carts being in various places.  He pointed out they don’t have this problem in all the stores and it is from all different levels that Food Lion has these type problems.  He stated Food Lion is ready to partner with the City of Raleigh to help address this problem in doing in a manner where the neighborhood is satisfied and in a manner where it is economically feasible for a retailer who has over 1300 stores in other states.
Ms. Taliaferro stated one of the places she has seen shopping carts is at bus stops and she sees them in her area and they do not necessarily belong to Food Lion.  She pointed out a there a lot of people in the community who don’t have cars and they want shopping choices as well.  She stated they catch the bus to do there shopping and return to the bus stop with the cart and as they get on the bus there is no way for them to get the cart back to the store and she feels this is how a lot of carts are left at the bus stop.  She asked Mr. Shipman if it would be helpful to Food Lion if they heard from the Inspections Department or Police Department that there are shopping carts at a particular stop and if Food Lion would have these carts picked up.  Mr. Shipman answered in the affirmative stating they would be more than willing to do this.  He stated in other locations they have worked with different cities and have put bus stops on sidewalks adjacent to Food Lion Stores so it will be easy to recover the cart. He stated this has been very successful in Virginia.
Mr. Crowder questioned if Mr. Shipman is aware that some Food Lion managers have a policy that they really don’t care if carts are removed from the property.  Mr. Shipman stated he is not aware and this is not a Food Lion policy.  Mr. Crowder pointed out at a community meeting the Lake Wheeler Manager said they are reluctant to stop anyone walking off with a grocery cart filled with $250.00 worth of groceries.  Mr. Crowder pointed out shopping carts are not being found just at bus stops they are being found in the middle of the road, cul-de-sacs, apartment complex parking lots, by dumpsters, etc.  He stated this is becoming a very problematic issue in the City and especially in his district.  He asked how Food Lion proposes to keep the carts on-site and pointed out according to the Inspections Department the stores are called and no one collects them for days.  Mr. Shipman stated if there are calls of this sort and the City is not getting a response and he is notified he will assure an immediate response.  Mr. Shipman stated they need to develop what can be done about carts being lined up in the neighbor hood in the various areas in which Council represents but pointed out it is also their constituents that are placing them in these various areas.  Mr. Shipman stated if they could find a way to partner with education and pointed out in Winston-Salem Food Lion has had great success with this type partnering.  Mr. Crowder stated he is open to all suggestions but does not feel this is totally education.  He stated someone watching the property and making sure it does not leave the premises would be a good start.  He pointed out it is not just Food Lion because there are numerous retail establishments with carts.  He stated previously the Committee talked about the criminal activity they are burdened with and he agrees there should be arrests made but he feels they are prioritizing someone being shot or any other criminal activity versus the shopping carts.  He stated other municipalities to insure the owners keep the carts on site have a financial incentive.  The group had lengthy discussion on partnering to keep carts on site.  Mr. Shipman stated to require someone to watch shopping carts 24-7 is unrealistic and he feels there is some responsibility from the person pushing the cart.  He stated he totally agrees with them in regards to the priorities the Police Department have and very sympathetic to this but he does not feel all police officers are responding to an assault or shooting every time they drive or pass a street.  He stated Food Lion is willing to partner with all departments including police and establish when they are passing the carts and not responding to a call if it they could stop.  Mr. Crowder asked how the company deals with shoplifting within the stores and questioned the cost of the shopping carts.  Mr. Shipman stated approximately $175.00 to $200.00.  Mr. Crowder stated the company keeps an eye on food loss and questioned wouldn’t the company want to keep an eye on the carts as well.  Mr. Shipman pointed out this is a great question but again because of limited resources there are times when the catch people shoplifting because of priority calls over shoplifters they can’t get a police officer there within an hour and a half.  He stated from his prospective as a retailer it is very frustrating when they have caught an individual and he loads his $200 shopping cart with $500.00 worth of merchandise.  He stated their hands are tied with regards to approaching this person because the management staff is not comfortable in approaching these individuals for fear of some type of retaliation against them.  He pointed out management does not know if the police will respond in ten minutes, thirty minutes or an hour and a half.  He pointed out this does not just happen in Raleigh.
Ms. Taliaferro stated she is not going to forget the human element of this issue and pointed out there has been times in her life when she has walked to the grocery store or another store and had too much stuff and brought the cart home but she always brought the cart back.  She explained this is a community effort and about taking care of someone else’s property and she tries to treat people the way she wants to be treated.  She stated she agrees there is an education component and they have to be careful criminalizing an activity that people need to survive and one thing is being able to walk with shopping carts and making communities walkable.  She stated a better solution is to work with the business community to get the carts returned and pointed out Food Lion is willing to work with the City.  Mr. Shipman pointed out there is a city where they have a store and a customer can walk in and check out a grocery cart and receive a slip when they bring it back on their next shopping visit. The group briefly discussed involving the bus drivers to see if they could notify stores of areas where carts are left.
Mr. Isley questioned Andy Ellen, General Counsel, North Carolina Merchants Association with respect to going and getting shopping carts whether this is something they are inclined to do.
Andy Ellen, General Counsel, North Carolina Merchants Association, 601 St. Mary’s Street, 27605 – stated they have been dealing with this issue in groups and explained the different issues for shopping carts pointing out they don’t have the transportation available to collect six shopping carts from an area but some retailers will rent a U-Haul truck once a week and go in a 4-6 mile sweep.  He explained most people don’t have a vehicle sized to pick up a cart.  He pointed out one thing that could help is when carts are spotted in apartment complexes and other areas a call would allow for the carts to be collected, post a sign on the bus stating it is illegal to leave the cart.  He stated most people may not know and he pointed out a notice could be sent in the water bill etc.  Mr. Crowder questioned if it posted on the cart if it is illegal to remove from the property.  Mr. Ellen pointed out they are running out of space to post signs between the bad checks, alcohol, tobacco, consumer credit, etc. they are completely out of space.  He stated they would be glad to post signs in the parking lot.  He stated he can’t commit but this could be considered.  Mr. Crowder stated he appreciates them going out once a week and compared the carts to garbage carts sitting out all week and stated this can be a major eye sore to an at risk community.  The group briefly debated the eye sore issue and options to resolve this issue.
Mr. Isley stated he is not inclined to make a civil or criminal offense to a retail merchant for the removal of a shopping cart however; he is inclined to provide if notified of a shopping cart being spotted away from a businesses premise that they be responsible to collect the cart.  He stated upon notification he feels they should have 48 hours to collect the cart.  He stated he is not going to require every single business in North Carolina to have self locking carts nor will he make it a criminal offense for the store owner to have carts removed from his premise.  He stated they should allow the City Attorney to draft some language based on this issue and have the language sent to Mr. Shipman and Mr. Ellen.  He stated no action would be taken today but it would be put on the agenda again. 

Ms. Taliaferro stated she would like to have the City Attorney give some ideas on how to integrate this into a notice to be placed on the CAT bus and to get the bus drivers to pay attention to stops in there area.  She pointed out these are community based issues and they need to think of community based solutions.  She pointed out this is a problem they can solve together and they need to think outside of the enforcement arena.  She pointed out District Commanders are a great tool for communication and feedback for education as well.  She stated she would bet the police officers in these districts know where the cars pile up and they could start talking to police.  She stated we all pass by the carts without thinking about it and when she sees someone with a cart her thought is there is someone who is walking to the store and this is a good thing.  She stated Staff working with different departments and reaching out to the community to get a report together is a good start. 

Andy Ellen, General Counsel, North Carolina Merchants Association, 601 St. Mary’s Street, 27605 – expressed concern on cooperation with the City. He pointed out if a store is sending a manger to an apartment complex that is three miles away and they go into this apartment complex to collect fifteen shopping carts pointing out for workmen’s compensation issues and other issues and liability issue it would be helpful if the City would help when they are going to collect.  He stated they all want to do the right thing and the last thing they want to happen is to have someone walk off with the cart and they want to partner with the City.  Mr. Isley stated he feels this is reasonable and stated no action would be taken on this item and Ms. Taliaferro was excused from the meeting at 5:45 p.m.

Mary Belle-Pate, 2506 Crestline Drive, 27604 - stated the Southwest CAC has only one grocery store on Lake Wheeler Road.  She stated the manager of this store stated at the CAC meeting he said he is not going to stop someone from wheeling carts away.  She pointed out he is busy in the store and can’t stop what he is doing in the store.  She stated this is a frustrating issue for everyone.  She stated the people who are pushing the carts away live where the owners could care less.  She stated they will hang on to the property until it is no longer a good tax deal and they will switch it to another ownership.  She pointed out in their CAC they have had three captains in a year and every time a new one starts they have to be allowed time to come up to speed on the area.  She pointed out Captain Poteat had been in the District for a while and knew everything that was going on and the others had to come up to speed and this is very frustrating.  She stated the Lake Wheeler manger is working very hard to meet the needs of the community but is very frustrated when he calls the police on shoplifting or other issues and he doesn’t get a response pointing out he has given up on calling the police.  She stated Raleigh is understaffed with police officers and because of the nature of this district they can not respond to everything.  She pointed out you don’t really see a police presence in the area and stated Raleigh has no ordinance regarding parking in a fire lane and this is a very serious problem.  She stated as far as the shopping carts this particular manager does have someone hired with a pick up to collect carts but it is frustrating to see them in the area.
Mr. Isley briefly discussed the State Statute briefly and explained his position on the shopping cart issue.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:50 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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