LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, March 13, 2007, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee






Staff

Mr. Philip Isley (Chair)


Attorney Thomas McCormick

Mr. James West

Assistant City Manager Julian B. Prosser 

Ms. Jesse Taliaferro



Acting Chief Kent Sholar






Major Deck-Brown
Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.  Mr. Isley welcomed Mr. West back to the Committee and stated he was missed greatly.
Item #05-23 - PROP Ordinance – Addition of Criminal Elements – Mr. Isley stated he did receive John Miller’s email and pointed out to Mr. West since he has not been present for these meetings he feels it would be wise to hold this item in Committee until he is updated and has a chance to talk with the Southeast Raleigh Assembly and others.  Via email Mr. Miller submitted the following statement to the City Clerk:

Subject: RE:  Agenda for 3/13/07 Law & Public Safety Committee Meeting

To members of LPS

Next Tuesday I will be out of state next week and not able to attend the committees meeting.  Since the last meeting I have had conversations with Janine Atkinson of the Minneapolis. City Inspections department and her number is 612-673-3715 ext. 3715. She is the administrator of the cities Rental Dwelling Program.244. 1800.  I asked her about how their staff handled subsection 2020 “conduct on premises.”  She confirmed the police have several “crime control specialists’ that work under a single sworn officer.  This team is responsible for citywide data collection and “hot spot” identification program.  As part of their overall duties they track the charges that occur, record to the offense, once a property might warrant the attention of the Inspections dept. the sworn supervisor and the crime specialist review the file and send on to Janine as needed.  As I said last time they handled several hundred cases and revoked 5 permits last year. Raleigh has a similar staff crime tracking program that has developed recently.  This effort could be rolled into their duties for reasonable added costs.  Landlords have said they need to be made aware of these charges so they can enforce their leases.  How can a landlord have any chance at enforcing their lease if the city and police do not provide a discreet record and notice of criminal conduct on the site by a tenant or invited guests?

I also spoke Janine about your concerns with arrest vs. convictions on a site.  The repeated pattern of disruptive behavior sets the violation not an individual case or even charge.  How many times do the neighbors hear and see the disruptions and how much do repeated calls cost the city for police services.  These are the triggers not a single action.  She said their attorneys could discuss their reasoning with a member of LPS or city attorney’s office.  I was referred to staff attorney Joel Fussy his number is 612-673-2939 their program is court tested and is working.  I hope someone from the committee or city staff makes a direct contact with either of these nice folks.  Janine has asked the police liaison to put together some thoughts on staff demand and operation I should have those soon but if our police called up I am sure they could be more helpful.  Janine could make those introductions.

Since the recent Courts of Appeals case has restricted the recourse the city has for nuisance type behavior I hope you will see the need to strengthen the PROP in this area.  By adding repeated criminal conduct that is not acted on diligently by the owner you will make owners more responsible to and tenants more respectful of the great city you look after.  I hope you will hold this case until staff can get facts from Minneapolis.  She has proven to be a good model city for Raleigh in many ways.  Sorry I can not be with in you person.  John Miller

Mr. West stated he has read the backup and pointed out there seems to be an issue related to Net Forces which seems to question whether or not the City is being reactive or proactive.  He questioned the conflict.  He questioned if Net Forces would be a tool to use and the District System.
Mr. Isley stated several individuals discussed the ability to use Net Forces for repeated property problems.
Ms. Taliaferro explained Net Forces is a way to be proactive but it wasn’t really Net Forces itself but a Net Forces approach that would be used including the police, inspections, and sanitation departments working as a team in neighborhoods where these recurring problems are.  She pointed out often there are sanitation and quality of life issues that may involve the inspections and police departments.  She pointed out they see this working on a district level in the different demands but the police, inspections and sanitation departments are working to formalize this to make sure they are reaching all of the areas they need to reach not just the ones that come to the attention of the District Commander.  Ms Taliaferro pointed out she spoke with several police officers over the last two weeks and stated they discussed the whole idea of how you can hold the property owner responsible for crime that occurs out in the public street or in the vicinity of a property.  She stated because the police department has to identify the location of a crime it will often look to the closest house and this could be anyone’s house but would show up in the crime report for that area.  She pointed out the police officers she talked with were concerned because the crime itself may have nothing to do with the address it occurred at and the people may not be affiliated with any houses along that street.
Mr. West pointed out they do have two Neighborhood Quality Teams and questioned how this would differ from the Net Forces approach.  He stated he is trying to get a handle on what the City is doing versus what they are going to do.
Mr. Isley stated the Committee has not discussed this particular aspect of it and talked about a new process including a database within the Inspections Division that has been online for only a month.  He pointed out everybody is trying to achieve the same goal making the neighborhoods safer and Community Services, Net Forces, and Inspections is a part of this and the common goal is to keep neighborhoods safe.  He stated the Committee did not specifically discuss how they communicate with each other.
Ms. Taliaferro pointed out she inadvertently left out Community Services.
Mr. West stated he feels they are going in the right direction but he does not want to have a lot of duplication because they don’t have that many resources and it may not be that it is duplication.  He stated maybe the quality team stimulated from the CHIP program that he and Marc Scruggs pushed.  He pointed out the Net Forces program may be a more sophisticated model.  He talked about targeting communities and tailoring programs  whether the communities are stable, fragile or threatening and questioned if he had read correctly in previous backup that it would be feasible because of the lack of resources not to do this citywide and because there is a need to look at areas that need it more than others.
Ms. Taliaferro answered in the affirmative stating the group did have this discussion.  She stated they would be looking through the District Command System and looking to Community Services to know the more fragile at risk communities and also depend on Council members to give input as to where the needs are.
Mr. West stated one of the problems they often have is as they begin to look at approaches to solve problems they look at patterns, structures of policy that cause behavior, and he is hoping they can move more in the direction of trying to get information on patterns and policies that tend to cause behavior.
Mr. Isley stated this item came to Committee from a single issue that involved a police officer having rental problems and it is unfortunate this is why it is being discussed in Law and Public Safety.  He pointed out the police department has done a good job of trying to make sure this does not happen again.  He stated they may have taken care of the singular issue but now they are stuck with patterns and structural issues.
Mr. West discussed types of rental properties.  He pointed out Octavia Rainey talks a lot about rooming houses and questioned how they differentiate to any degree the problem that is taking place.  He questioned if they are looking at this to see any pattern as it relates to types.  Ms. Taliaferro stated they haven’t but they certainly should.  Attorney McCormick briefly explained rooming house versus multiple occupancy and explained this type of housing per the Code.
Mr. West stated he had talked with Wallace Green and they are doing some things to go into fragile communities and promoting homeownership and they have some great ideas as they relate to programs and budgeting for this.  He stated this might have more impact than a lot of other things and could be another strategy.
Ms. Taliaferro stated she would like for the police department to look at using COMPSTAT research multiple occupancy residences.  Attorney McCormick explained it is anything other than a single-family house.  Chief Sholar stated COMPSTAT will not track this that deeply.
Attorney McCormick intervened explaining you will still have the problem that was discussed earlier determining where the call was received from and where the call originated.  He explained an area he used to live in and that he would have to call the police twice a month because of high school kids disturbing the peace at the City Park across the street.  He pointed out he may have had 2000 calls from his address but no incident at his address and you have to be careful with this type of tracking.
Ms. Taliaferro asked that this be looked at for any type trends.  She stated they have talked for many years on the problems of multiple dwellings whether it is a small apartment complex or whether it is colloquially called urban housing and pointed out maybe there are ways to address this issue in a different manner.
Mr. West stated when talking to Wallace Green he referred to pockets of poverty all over the City and pointed out he feels it is important that they look at any type of patterns.  He stated if you know what is happening in a certain area you can have a more proactive plan before going into a very unstable neighborhood or community.
Mr. Isley stated this item would be held in Committee for one more term.

05-24 – Grocery Carts- Abandonment – City Attorney McCormick stated he did a draft ordinance for the last agenda.
Mr. Isley stated he has received four emails today and he has not had a chance to look at but they were all from individual merchants such as Walgreen’s, Kroger, Food Lion and Wal-Mart.
Attorney McCormick pointed out Andy Ellen has worked on a program in the City of Durham to get voluntary results.
Andy Ellen, General Counsel, North Carolina Merchants Association, 601 St. Mary’s Street, 27605 – stated he appreciated Mr. McCormick sharing the draft ordinance with him.  He pointed out he was in the tower across from the Wachovia on his way to the meeting and he saw a sign in the parking deck from the Raleigh Police Department that said lock your car, take you keys, and hide your belongings.  He explained he thought to himself this is a very similar situation and it must have come because people’s cars were getting broken into in this parking deck and this is the way the police could remind people of things they should and should not do to better protect their property.  He stated it is unfortunate but at the last meeting when he discussed the issue of abandoned shopping carts with Councilman Crowder it was the first time it had been brought to his attention.  He stated they should do a better job as merchants in this area of working with the City to make sure that these type issues are taken care of.  He stated they worked on a program in the City of Durham and Durham Staff sent out forty seven letters to store managers and only one letter got a response.  He pointed out it is unfortunate that a manager will put a letter on his desk and never do anything with it.  He stated when he found out there was going to be a hearing at City Council he contacted the corporate offices and they all responded they were unaware of the hearing but would be glad to work out the problem.  He stated they have had four meetings with the City of Durham and pointed out he has sent the group a memorandum of an agreement that entails working with a voluntary program with the City of Durham.  He stated most shopping carts are left at the bus stop in the City of Durham.  He stated they are working in conjunction with apartment owners.  He stated some options are to put something in the water bill, check bus stop areas, ride through neighborhoods in a four to five mile radius, post signs in the stores to say it is illegal to remove shopping carts from the stores, and post signs in parking lots.  He stated they were looking for a voluntary approach and the retailers are concerned and they do want to work with the City.  He stated with regards to the ordinance Mr. McCormick provided he feels it did want the carts returned within a 48 hour period and unfortunately there are other pieces within the ordinance that appear somewhat punitive which is a $100.00 fee to retrieve a cart and it seems to be quite different when you look at what those rates are elsewhere in the country as opposed to the cost to retrieve the cart from the City of Raleigh.  He stated he knows Walgreen’s orders all their carts from one vendor and they ship from store to store depending on which chain has more traffic.  He stated one worry is the City of Raleigh may call a cashier for a cart pick up and it doesn’t get passed along to the manager and does not get picked up in the forty eight hours.  He stated they would like to be able to designate somebody whether it is Food Lion or some other merchant that the City of Raleigh would feel fairly confident that when they call it will be taken care of.  He stated not to long ago there was talk about having a grocery store in downtown Raleigh and pointed out if you think about the traffic this would bring there would be a lot of carts pushed away.  He stated in Southeast Raleigh Councilman West pushed for the food stores and the people want the stores there but there is also a lot of foot traffic in the area which results in carts being pushed away and it is important to get these carts back.  He stated they would like to partner with the City of Raleigh.  He stated last week in the City of Durham there were at least ten merchants to attend the meeting for two hours and brainstorm about things that could be done on a voluntary basis.
Ms. Taliaferro stated she had a specific request on carts being left on Brockton Drive but she needed to know who the carts belong to and she is waiting on this answer from her constituent to find out but they don’t have the names on the carts.  Mr. Ellen stated they would look into this but would need to know who the carts belong to.
City Attorney McCormick stated he has worked with Mr. Ellen and if he would like to look at a voluntary program rather than an ordinance he could work with him and in the next few weeks bring a proposal back to the Committee.
Mr. Isley stated this would be perfect and he does not want to create an ordinance to deal with this and he does agree with Mr. Ellen about the fees.  He stated he is concerned that the City does not want to overdo something when there is a situation that a phone call will take care of.  He pointed out all of the retailers they have heard from are willing to do this.  He stated he would love to see a voluntary agreement between the City of Raleigh and the retailers.
Assistant City Manager Prosser stated he supports the voluntary agreement and feels it would be superior in terms of simplicity and lack of bureaucratic and administrative oversight.  He believes it would be effective.
Dr. West stated he is always of the opinion that it may be the most difficult approach but anytime you get people to volunteer you empower them and pointed out that some one said that leadership is when you get them to do something because you want them to do it but empowerment is when they do things because they want to do it.  He stated if they want to do it and it will last he hopes the idea will spread out in the community and get more people involved.  He stated he has heard some CACs talk about this particular issue and how they could help to create spirit with volunteers and if it doesn’t work then you will need to change to something else.
The group briefly discussed whether the report would come back to Committee and whether to leave the item in Committee while waiting on the report or should they report the item out until there is a report.  Mr. McCormick advised the item should be left in Committee until the report is given.  The Committee unanimously agreed to hold the item.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 4:35 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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