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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, April 24, 2007, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee





Staff

Chairman Philip R. Isley, Presiding

Assistant City Manager – Julian Prosser 


Dr. James P. West



City Attorney Ira Botvinick 


Jessie Taliaferro



Police Attorney Dawn Bryant


Police Captain A.C. Davis 

Chairman Isley called the meeting to order and the following items were discussed with action taken as shown. 
Chairman Isley questioned why the items appeared on the agenda without assigned times.  Assistant City Manager Prosser stated there was discussion about assigned times at their Staff meeting on Wednesday.  He stated Staff administratively approved not assigning times to items.  He pointed out this was determined because of difference of opinions as to whether timing items affects people differently.  He pointed out some people expect the timed item to be heard at that exact time.  He pointed out unless the Committee disagrees Staff has agreed on this administratively.  The group briefly discussed various related circumstances and agreed not to have assignment of times to items. 

Item #05-25 – Pawn Shops –Daily Transaction Reports - City Attorney Botvinick explained briefly the following excerpt from the City Code, Section - 12-2105:

THIS TICKET OR BY IDENTIFICATION OF THE PERSON MAKING THE PAWN.”

(4) A blank line for the pledgors signature or initials.

(d) The pledgor shall sign the pawn ticket and shall receive an exact copy of the pawn ticket, which shall be signed or initialed by the pawnbroker, or an employee of the pawnbroker.  These records shall be available for inspection each regular workday by the Police Department.  The records shall be mailed to the Police Department within twenty-four (24) hours after the record is created.

All pawnbrokers licensed under this article after April 1, 2003, are required to utilize a reporting system that offers an electronic data transmission system that is compatible with the standard used by the local City or county law enforcement computer system.  The electronic data must be provided to the appropriate law enforcement agency as designated by the Raleigh Police Department within twenty-four (24) hours after the record is created.

Mr. Botvinick concluded there is a state law requirement that pawn brokers hold materials for forty-eight hours but with the mailing system it is obvious by the time the mail is received the material has been sold.  He stated since the Comprehensive Planning Committee identified the problem and asked Council to consider the amended ordinance of 2003 many of the eighteen pawnshops have been very cooperative corresponding electronically even though they were not required to.  He stated it is his recommendation that the existing pawnshops that are not corresponding electronically be required to use electronic reporting within a year’s time and pass an ordinance that would require them to report within a year.  

Mr. Isley stated it appears there are only a handful of owners that don’t report electronically and he would like to suggest that the pawnbrokers be required to use a fax machine to report for that year.  He stated it may take some time to implement and get everyone on track and up to speed with the program purchase, costs, and training, etc.  Police Attorney Bryant stated the costs are not much.  Mr. Isley pointed out if they are going to have a year he would rather have a fall back and require them to use a facsimile where there is some electronic reporting ability for those who currently don’t submit information electronically and questioned if this seems to be the problem.  

City Attorney Botvinick stated certain computers have the ability to fax.  Ms. Bryant pointed out if they are using a computer they are most likely going to send the report electronically.  Mr. Botvinick pointed out they may or may not have a fax machine and if they don’t have a fax machine then they can co to Kinko’s or some place like it.  Ms. Taliaferro pointed out you can buy a fax machine for $20 or $25 dollars and this is not an unreasonable burden.  Attorney Bryant pointed out another option would be to require owners to deliver records to the Police Department within a twenty-four hour period.  Mr. Isley questioned if someone were to bring an item to the pawn shop on Friday at 4:30 would the City receive an electronic report on Saturday or would it come in on Monday.  Attorney Bryant did not know but pointed out those who are reporting electronically are doing so efficiently.  City Attorney Botvinick and Police Attorney Bryant discussed briefly the state requirements and the amended 2003 ordinance briefly with the group.  

Mr. Isley discussed with the Committee their feelings on his idea of having owners fax records in.  Ms. Taliaferro stated she feels it is a reasonable way of reporting.  Ms. Bryant pointed out she does not feel it will be perceived as a burdensome requirement to the owners to have records reported within 24 hours.  Mr. West agreed and pointed out time is the key.  

Mr. Isley requested a draft ordinance be prepared from the City Attorney’s office and presented at the May 1, 2007 City Council meeting.  By consensus the Committee recommended amending the City Code to include language that will require all pawn shops to be equipped with and have the use of an electronic data transmission system that is compatible with the standard used by the local City or county law enforcement computer by May 4, 2008.  Those pawn shop owners who are not equipped with an electronic data transmission system that is compatible with the standard used by the local City or county law enforcement computer system shall be required to either hand deliver or use a facsimile to report any records to the Police Department within (24) hours after the record is created.  A draft ordinance is included in the agenda packet. 

Item #05-26 La Fiesta Night Club Shooting – Ms. Taliaferro stated there has been two shootings in a row at this club and the Committee would like a report from the Police Department at this time.  Police Attorney Bryant stated they have no ABC permit and are currently not open for business.  

Captain A.C. Davis of the Raleigh Police Department stated this has just popped on the radar for the last two weekends for the violence at this location.  He stated there have been several assaults on several occasions inside the establishment.  He stated after interviewing people they have found that security pushes the parties involved out the back door.  He reported the security staff would actually leave the scene when the police arrive so there is no one to interview or to do a follow up investigation with.  He pointed out in an attempt to solve the problem they have changed the traffic flow and traffic patterns to make them move in the direction that the police want them to go in.  He stated every other weekend they alter the traffic flow.  He stated incidents are happening inside the club and then they spill out into the parking lot. He pointed out what needs to be addressed is happening inside the club.  He talked about the surrounding businesses and the similar activity that occurs as well.  He stated he stages cars on every street in the vicinity.  He pointed they are in the area trying to address several incidents in several places at the same time.  He explained intervention with the Net Forces Inspections Unit.  Captain Davis stated the group could consider taking an amplified entertainment permit once an establishment has a revoked ABC permit or is in violation with the ABC permit. He stated the ABC Commission has violated their permit and questioned if this has happened is there any way the City can pull their AEP license based on an ABC violation.  He stated he is just looking at several angles.  He pointed out if another agency finds a violation and does not make a physical arrest but the Police Department sees a violation that is obviously a Council concern.  

Police Attorney Bryant stated technically they can still operate as a club and have amplified entertainment they just can’t sell alcohol beverages pointing out the fact of the matter is not many clubs can operate if they can’t sell alcohol.  She explained losing their ABC permit does not necessarily close there door.  She stated the club is choosing to close their doors.  

Ms. Taliaferro confirmed if Captain Davis’s statement meant when and if the club was to lose its ABC permit if he is asking the Committee to approve or consider amending the ordinance to include this being an AEP violation as well with Captain Davis answering in the affirmative.  

Captain Davis reported the most recent security company for this establishment no longer works for La Fiesta.  

Mr. Isley stated it sounds like they will not be opening any time soon. 

Ms. Taliaferro questioned how long the ABC permit would be revoked or suspended.  

Ms Bryant stated she does not know how long this would be but generally the ABC Commission does not pull permits and pointed out they may temporarily suspend a permit but from her observation of the past people don’t lose their permit for any period of time because of the option of paying significant penalties and they receive their permit back.  She stated it is likely they will get there permit back but she does not know a time frame.

Mr. West stated he has heard a number of comments relating to ABC permits and he agrees with Ms. Bryant.  He pointed out based on what he has learned there are a lot of loop wholes in the process.  He stated he wants to keep the City safe. 

Ms. Taliaferro pointed out her main concern is safety and it is very close to her house and in her district and is located in a heavily residential area.  

Ms Bryant stated they are closely monitoring this issue and have scheduled a meeting with the owners and they will find out the status of their ABC permit and talk about the concerns of City Staff and what the enforcement plan is. She gave a rundown of the owner’s security requirements, compliance issues as it relates to the AEP and notifications they have received from Staff. 

Mr. Isley questioned whether the City is alerted when a club or establishment hires security agencies.  Ms. Bryant answered in the negative and reiterated at their meeting they will be reminded of their requirements as it relates to operating the club and being in compliance.  Mr. Isley questioned whether the building is owned by the operator or leased by the operator.  Ms. Bryant confirmed with Captain Davis the people operating the club do own it also.  

Ms. Taliaferro questioned what else can be done at this point.   

Mr. Isley pointed out currently they are only able to serve food during a lunch hour.  Mr. Isley stated Staff needs to follow up and find out when and if they will be issued permits again.  He pointed out they need to identify employees and what company is representing security.  He suggested holding the item and getting a report at the next Law and Public Safety Committee which would allow Captain Davis and Attorney Bryant to meet with the owners of the club.  

Mr. West stated he would like to receive more information on the status of the ABC permit and pointed out they have had problems working with the ABC issue and it is a very problematic issue. 

Ms. Taliaferro stated she would like for the City Attorney to work with RPD on the issue of having loss an ABC permit resulting in an AEP violation.  The group briefly discussed permitting.  

Captain Davis stated any time an ABC agency does something the Police Department is involved in this process from a District level.  Ms. Bryant pointed out it is a very close working relationship with the enforcement officers of the ABC Commission and they have daily contact with the agency as far as permitting is concerned around the City. She pointed out they do notify immediately if an ABC permit is suspended and they provide timeframes and their decisions as they are decided upon at a Commission level for a final decision.  

Mr. West questioned whether there is a different procedure when it pertains to a convenient store versus a club.  Ms Bryant stated it is basically the same and explained there are different kinds of ABC permits that one can apply for.  She stated convenient stores usually apply for an off premise permit to sell beer and wine and the night clubs are applying for on premise permits.  She pointed out they have a choice and their rules vary if they want to sell intoxicating liquor.  She pointed out it is the same process and generally the same application.  

The item will be held in Committee.  

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 4: 30 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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