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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, July 30, 2007, at 2:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff
Chairman Philip R. Isley, Presiding


Assistant City Manager-Julian Prosser 

Dr. James P. West




City Attorney Thomas McCormick 

Jessie Taliaferro




Police Attorney Dawn Bryant








Police Captain Earnhardt 








Inspections Director Strickland







Assistant Deputy Clerk Overby

Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown. 

Item #05-29 Black Tie Club Problems/Violations — City Attorney McCormick thanked Joy Frannicola and Dan McLawhorn from his staff, Police Attorney Bryant, and Captain Earnhardt of the Police Department for assisting in putting together the report in the agenda review regarding this facility and possible Amplified Entertainment Permit violations.  Mr. McCormick stated the report contains a number of items and gave a brief overview of the article which pertained to the following outline.  A copy of the report may be obtained in this City Clerk’s office.

REPORT ON AMPLIFIED ENTERTAINMENT PERMIT ORDINANCE

Meeting of the Law & Public Safety Committee

Monday, July 30, 2007 at 2:00 P.M.

MATERIALS INCLUDED IN THIS BINDER:

Index Tab


Description of Document

A. Copy of Raleigh City Code § 12-2119. et seq. “Amplified Entertainment Permit”

B. Copy of Charlotte City Code § 15-61, et seq, “Noise”
C. Copy of Wilmington City Code, Article II “Noise Control”, 6-26, ct seq

D. Copy of Winston-Salem City Code, Article II, “Sound Trucks and Sound Amplified Equipment”, § 46-31, et seq

E. Listing of establishments with active Amplified Entertainment Permits issued by the City of Raleigh, as of July 13 2007

F. Listing of establishments with pending Amplified Entertainment Permit applications before the City of Raleigh, as of July 13, 2007

G. Letter sent to William H, Peebles, Jr., Registered Agent for Bad Billy’s, LLC, owner of the property at 3201 New Bern Avenue, location of Bowties Restaurant Group, LLC, doing business as Black Ties, together with copy of NC General Statute Chapter 19, “Offenses Against Public Morals”

H. Chart prepared by City Attorney’s office showing all incidents at Black Ties for the period of time from through 2007, including recent incidents for the month of June, 2007.  NOTE:  These are all reported acts which constituted disturbances of the public order, as well as noise violations.

Mr. McCormick referred to Item G. stating a warning letter was sent to Mr. William H. Peebles, owner of the property at 3201 New Bern Avenue considering the list of numerous offenses pointing out some of these offenses have been quite serious over the past couple of years.  He stated approximately ten days ago he met with George Currin, attorney for Black Ties and Clyde Holt, the attorney for the property owner to discuss concerns of the Raleigh Police Department.

He passed out the following hand out of various businesses in the City of Raleigh that have not renewed their Amplified Entertainment Permits:
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2135 KINGS
2352 KULTURE

2374 MCDONALD'S

2406 N/C END ZONE CAFE

2338 PIBAR & LOUNGE

2053 RALEIGH MARRIOTT HOTEL
2269 RUSH LOUNGE, INC.

2238 STOOL PIGEON'S COOP & GRILL
2379 THE DIRTY

2136 TOP RANK SPORTS BAR
2195 UPPER DECK

BUS_STAAPPLI_D/INSP_AF FIRE_APP\LIC_CLAS BUS_LOC

Not Renewed
Not Renewed
Not Renewed
Not Renewed
Not Renewed

Not Renewed
Not Renewed
Not Renewed
Not Renewed
Not Renewed

Not Renewed
Net Renewed

Not Renewed
Not Renewed

Not Renewed

Not Renewed
Not Renewed
Not Renewed

Not Renewed
Not Renewed
Not Renewed
Not Renewed
Not Renewed
Not Renewed
Not Renewed

Not Renewed
Not Renewed

9/29/03
12/8/04

1/8/02
2/28/03
6/13/05

7128/04
1/23/02

1/1/92
5123106
1/15/04

11/1/81

10117105

1272804
511187

11/14/06

9/4/03
5124199
2/16/06

7113106
2/20/07
8/12/05

411/87
1/22/04
3/27/03
8/18/06

9/22/98
5/16/01

10/1/03
21105
1/29/02
8/7/03
9/2/05

10125/04
3/1/02
2/3/92

6/19/06
8/24/06

112791

1113106

10727105
5/20/87

12/8/06

10/14/03
6/30/99
3/28/06

10/27/06
2/23/07
9/28/05
5120/87
3/15/04
4/22/03
8/25/06

10/22/98
6/5/01

07-Oct-03
02-Feb-05
17-Jan-02
20-Mar-03
14-Jul-05

03-Aug-06
01-Mar-02
03-Feb-92
20-Jun-06
20-Jun-06

07-Nov-06

03-Mar-05
20-May-87

23-Feb-07

02-Feb-05
16-Jul-99
24-Mar-06

31-0ct-06
28-Feb-07
05-Oct-05
20-May-87
24-Mar-04
01-May-03
35-Aug-06

22-Qct-89
20-Jun-01

789 9401 GLENWOOD AVE
140 400 W. MORGAN STE 102 ST
175 407 GLENWOOD AVE

99 209 BICKETT BLVD

99 416 W. SOUTH ST

180 116 - 100 N. WEST ST

263 4000 - 128 ATLANTIC AVE

193 1707 HILLSBOROUGH ST
49 1110 - 150 NAVAHO DR

200 512 CREEKSIDE DR

7330 CREEDMOOR RD
50 2241 NEW HOPE CHURCH RD

565 4212 WAKE FOREST RD
142 1817 CAPITAL BLVD

13200 - 101 NEW FALLS OF NEUSE RD

192 4206 WAKE FOREST RD
198 424 S, MCDOWELL ST
49 430 8. DAWSON ST

69 2801 WAKE FOREST RD
165 3601 NEW BERN AV
253 2526 - 301 HILLSBOROUGH ST
152 4500 MARRIOTT DR
221 407 GLENWOOD AVE
278 410 GLENWOOD AVE
0 401 - 131 N. WEST ST

99 1915 POOLE RD
308 625 E. WHITAKER MILL RD

Outdoor

Not Permitted
Not Permitted
Not Permitted
Not Permitted

Not Permitted
Not Permitted
Not Permitted
Not Permitted
Not Permitted

Not Permitted
Not Permitted

Not Permitted
Not Permitted

Not Permitted

Not Permitted
NOT PERMITTED
Not Permitted

Not Permitted
Not Permited
Not Permitted
Not Permitied
Not Permitted
Not Permitted
Not Permitted

Not Permitted
Not Permitted




Mr. McCormick stated he would like for all parties involved to meet for discussion of all issues and concerns before a final recommendation is made by the Committee and pointed out Attorney Currin has arranged to meet with Captain Earnhardt.    

Mr. Isley stated he is very concerned about issues and what he has seen in the report.  He stated he appreciates all parties trying to get a handle on this but he has communicated with a number of police officers and pointed out he had no idea there has been a second degree rape, stabbings, etc.  He stated he is aware of the crowd from Black Ties forming at the Waffle House and people around this area have expressed great concern with issues relating to the facility.  He stated he is very concerned for the citizens and people visiting Raleigh to come to this club based on the amount of issues.  He stated he feels this should be considered a public nuisance.  He questioned the type of security in the facility.  

Benjamin Becker, 5454 Shaker Heights Lane, 27613 – stated the Black Ties Nightclub is under contract with two security agencies, Field Force Police Department located in Fayetteville, NC and Capital Special Patrol located in Durham, NC to provide security in the parking area and remain at work from 9:00 p.m. until one hour after closing.  Mr. Isley questioned how the back of the facility is being secured.  Mr. Becker stated the business employs thirty-five employees at Black Ties and six to eight employees provide security for the parking lot.  

Mr. West asked Mr. Becker to describe having his own security staff.  Mr. Becker described this staff as internal security and to meet the requirements of the City Code they employ the two above-mentioned companies.  Mr. West questioned how this is coordinated asking how the right hand knows what the right hand is doing.  Mr. Becker explained the contractors they employ are solely responsible for the exterior of the parameter and have no responsibility inside the building unless they are called.  He related this to a Raleigh Police Officer working in a nightclub off-duty.  Mr. Becker explained the club’s security process in depth.  He stated everyone has a two way with the exception of the bar staff.  

Ms. Taliaferro questioned what is being done to keep weapons outside of the facility.  Mr. Becker explained in 2005 they purchased the Garrett PDI walkthrough like RPD utilizes.  He pointed out everyone is searched and explained the pat frisk, membership, ID check, and drug search extensively.  Ms Taliaferro questioned incidents that have occurred with the police finding concealed weapons and numerous violations of discharged weapons at this facility and asked has it occurred that the present security is not enough.  Mr. Becker stated he is not aware of any weapon being discharged within the location itself.  He stated he would like to believe the police in this instance would be called and pointed out staff were the victims of the stabbings that were referred to in the parking area and suspects were taken into custody.  

Mr. Isley questioned if this was one incident with three different victims with Mr. Becker answering in the affirmative.  Mr. Isley stated the club had a bad month in June.  Mr. Isley pointed out there was a second degree rape and a homicide in the month of June.  Mr. Becker assured second degree rape did not occur at Black Ties and if this happened there was no investigation.  Ms Taliaferro stated the parties met at the club.  Mr. Becker explained they left the facility and the rape did not occur at the facility.  Mr. Becker explained as he understands the couple left Black Ties as two consenting adults and he has no control of what happens after clients have vacated the property.  He stated he doesn’t know if he could have done anything to prevent a situation like this but he is open to advice.  

Attorney George Currin 16 W. Martin Street, 27601 – stated he is looking forward to discussions with the parties involved and they have not had an opportunity to do this and they want to answer questions but it may be more beneficial and more productive if they have the discussions they are planning to have and they want to do anything possible to alleviate any problems that exist.

Mr. Isley questioned if this meeting could happen before the August 7, 2007 City Council meeting.  Mr. Currin stated his schedule would allow it.   

Mr. West stated he agrees that it is more productive to get information but questioned if the establishment is pleased with the environment that is being created in the community.  Mr. Becker stated they take pride in what they do.  Mr. West stated he is astonished to hear this.  Mr. Becker explained with the exception of an isolated incident involving a homicide they run a successful business and it is unfortunate that people with feedback are not patrons of the club and pointed out it would be a positive if the group were to hear from the patrons to get an idea of why they frequent Black Ties versus other establishments.  

Ms Taliaferro pointed out there have been 85 incidents in a one year period describing the various types of incidents and questioning whether this is acceptable to Mr. Becker.  Mr. Becker stated you have to break down these incidents.  

Mr. Currin stated the question assumes some facts not in evidence and they would rather not get into the details until they meet because there are issues.   He stated they would like to have certain things occur for example to improve security in the parking lot and have RPD off duty officers rather than go into the details and try and defend this.  He stated if it would be acceptable to the Committee they would like to meet with the different parties before reporting back.  The group briefly discussed ways to improve the quality of the business.  

Mr. West stated this is an opportunity to do some continuous quality improvement but you must go into it knowing there are some deficiencies and provide the Committee with information to report back to City Council.  He pointed out he hopes when they evaluate the issues they will try to bring about change because he wants to be fair.  He stated he believes in business opportunity and he believes when you run a business you should have a safe community and it is very important to have a good quality of life in communities.  He expressed concerns of management issues being a factor and hopes that this is improved when Mr. Becker reports back.  

Mr. Becker assured the Committee that his head and heart are wide open to advice of the Committee. 

Attorney Currin assured they are going into this discussion with a cooperative attitude and with every intention of making the changes necessary including communication with RPD.  He stated this has been an issue in the past.  He stated he has talked to Captain Earnhardt and they are not going into this with a mindset as if there is nothing to change or nothing to improve.  

Mr. Isley stated they shut the Supper Club down for violations that were far less than what the Committee has seen today.  He stated he feels Mr. Currin’s client needs to think long and hard about taking a break while things are being decided and try to disrupt the people that are coming and doing these bad things.  Mr. Isley discussed various businesses in the area affected by these issues.  He stated this is a public nuisance and he is very serious about this.  He stated he feels there will have to be some substantial changes from his perspective to stay in business.  

Ms. Taliaferro pointed out there is a high school around the corner and stated staff has come to the Council on this before and this has not received your attention.  

Mr. Currin stated he does not feel it hasn’t received their attention and pointed out they have had discussions with the City Attorney and Police Department Attorney and they certainly are concerned about the issues that have been raised and they want to have discussions on what can be done to improve quality and work together in a cooperative manner with the City of Raleigh and they can assure that.  He stated he would like to have several meetings this week.  

Mr. McCormick stated he would be happy to try and have a meeting with parties of interest.  Mr. Isley stated they would not act on this today.  The group briefly discussed meeting possibilities. 

Mr. West questioned what type of clientele they try to attract to the club.  

Mr. Becker explained that his clientele is predominately black and they market by means of street promotions with ideas in mind.  He pointed out there are many people in the community but people will only frequent the facility occasionally.  He explained demographics as it relates to people coming and the diverse clientele for the facility.  He pointed out they host the MEAC and CIAA tournaments and explained demographics relates to the different clientele you will have frequenting your establishment.  He stated they broadly market the type of music played which is diverse.       

Ms. Taliaferro encouraged Mr. Becker to look for patterns when there is a violation.  The group briefly discussed Gino Russo’s using an example of there being 96 arrests there in a single night and other relating incidents.  Mr. Becker pointed out peoples intentions are his biggest challenge and he has very few problems within a confined space of his walls because there is a controlled environment explaining there are men, women, and alcohol involved.  

Mr. Isley questioned whether there are licensed police officers within the club.  

Attorney Currin stated they would like to have a police presence very much.  

Police Attorney Bryant stated the department does not allow police officers to work inside the club.  Mr. Becker briefly explained the expense to hire security and explained the problems that he has experienced in trying to keep a security presence for hire.  The group briefly discussed meeting dates.  

Mr. Currin stated he wants to have the meeting in good faith and he wants to alleviate any concerns the Council or neighbors may have.  He pointed out it is everyone’s best interest the club be operated safely. 

Mr. McCormick explained briefly on the club’s right to search cars and pointed out they do not have the same constitutional restrictions on searching cars because the cars are on the property belonging to the facility.   

Ms. Lynnette Pitt, 2233 Sheffield Road, 27610 – expressed concerns about traffic issues previously and having discussions with Mr. Becker.  She pointed out because of various activities in recent months she has received a lot of calls.  She stated there are definitely some people that want it closed down then there are some that are optimistic and don’t want to see a business providing an opportunity for people to be entertained to be shut down.  She stated there are some concerns about location and discussed various traffic changes that have been made.  She discussed changes in lighting that have been made.  She pointed out after hearing about the security measures the club goes through relating to security it really scares her.  She stated some changes have to be made because they don’t want the issues in the community.   

Ms. Leslie Kingsley, 2311 Stevens Road – stated she was not aware of the security issues at this club and she is appalled that the club has to have 35 employees to monitor the activity inside and go through two security systems to get in.  She pointed out there is not a security system in City Hall and she is not sure if the building is equipped for this type of crowd.  She stated crowd control is an issue.  

Ms Taliaferro stated the City Council wants these establishments to be run safely and it is in the best interest of everyone.

The group briefly discussed what Amplified Entertainment Permits entail in general and the AEP violations at El Rincon located at 2241 New Hope Church Road.  City Attorney McCormick briefly explained the AEP policy.  Mr. Isley questioned because of the fact El Rincon Latino does not have an Amplified Entertainment Permit and has the most citations can the City of Raleigh shut their doors.  City Attorney McCormick stated you can’t close their doors but without the Amplified Entertainment Permit they can not have Amplified Entertainment.  Mr. Isley stated he wants this to happen.  Attorney McLawhorn explained the normal practice for renewal of Amplified Entertainment Permits.  The group briefly discussed whether Net Forces have been involved with El Rincon Latino and Black Ties.  This item was held in Committee.  

05-30-Swimming Pools/Safety Requirements – Mr. Isley asked the Clerk if Mr. Chris Stone has been notified.  Assistant Deputy Clerk Overby answered in the affirmative.  

Inspections Director Strickland stated there has been a complaint about Mr. Stone’s pool not having a fence.  He stated the Code requires a four foot fence and pointed out Staff went out to investigate and in their finding there is a pool cover but no violation.  Mr. Strickland explained the dangers of having a pool cover versus a fence.  Mr. Isley questioned whether this is a County requirement.  Mr. Strickland stated it is a City ordinance but he is not sure if it is a County requirement.  Mr. McCormick stated it is a County requirement but the City of Raleigh enacted an ordinance years ago so that inspectors could enforce in the County but even if the County did not enforce this the ordinance would still be there. 

Mr. Isley questioned whether it would be appropriate to remove this requirement from the Code.  

Ms. Taliaferro stated she is not interested in eliminating the requirement even if the County removes the requirement because this is a very big public safety issue.  She stated she feels it is a reasonable ordinance to have and to protect people who live around the pool and pointed out she is not interested in alleviating this requirement.  

Ms. Taliaferro moved that there be no amendment to the City Code to remove the four foot fence requirement as it relates to Swimming Pools/Safety Requirements.  Her motion was seconded by Mr. Isley.  By consensus the Committee recommended approval with no action taken.      
Inspections Director Strickland stated he would work with Mr. Stone to be in compliance with the Code.  
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 3:00 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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