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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, August 21, 2007, at 4:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff

Chairman Philip R. Isley, Presiding


Assistant City Manager-Dan Howe 

Dr. James P. West




City Attorney Thomas McCormick 

Jessie Taliaferro




Police Captain Earnhardt 

Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown. 

Item #05-18 – Watson Flea Market – Various Concerns - Mr. Isley stated this is an item Dr. West would like to discuss concerning traffic.  City Attorney McCormick stated Captain Earnhardt of the Raleigh Police Department, District 24 is prepared to report on this item.   

Captain Earnhardt referred to the report in the agenda explaining there was a recent traffic concern and pointed out he believes this was due to a miscommunication between off duty police officers and off duty scheduling.  He highlighted the following report:

Subject: Watson’s Market Update

This memo will provide a report and update concerning the recent traffic problems at Watson’s Flea Market.

This location has normally been worked each weekend by two off-duty RPD officers. They were generally successful in limiting problems.

During the month of July the officer that normally works off-duty at this location was away on military leave. He has had difficulty recruiting other officers to assist him and was not able to get a replacement during his 30-day deployment.

On several days during the month flea market traffic overwhelmed the signal system, causing delays on Rock Quarry Road.  District 24 staff has received several recent complaints concerning this problem and has directed officers and supervisors to continue to be alert to problems and concerns at this location.

Captain Earnhardt has spoken with Mr. Simmons, the property manager. Mr. Simmons did advertise the off-duty job on our internal system.  He has not had much response, and getting officers to work this demanding job has been difficult for Mr. Simmons.  Mr. Simmons has been strongly encouraged to manage his business in a manner that does not require regular attention by on-duty officers.

The supervisors for the District will continue to monitor the situation and use on-duty resources if and as necessary; however, this is obviously not a good long term solution. Captain Earnhardt will continue to work with the market management to develop recommendations for a more sustainable system.

Captain Earnhardt concluded there were not a lot of criminal problems.  He stated because of traffic issues the problem did show itself very ferociously.  He pointed out the officers had to limit incoming traffic once the parking lot had been filled by sending vehicles north and south on Rock Quarry Road.  Captain Earnhardt stated he has talked with Mr. Simmons since these events to do a progress check and feels assured from Mr. Simmons and some of the off duty officers there will be a police presence.  

Dr. West questioned whether on duty Raleigh Police Officers had to be called in because of traffic concerns.  Captain Earnhardt answered in the affirmative stating his on duty officers had to divert from regular duties to assist with traffic concerns.  He explained the procedure pointing out to endeavor a situation like this they don’t interfere with the motoring public but handle the direct traffic going in and out of the flea market.  He pointed out once traffic is clear the officers will start allowing access onto the property.  Mr. West questioned whether interior reconfiguration design for parking has been discussed with Captain Earnhardt answering in the affirmative.  Captain Earnhardt stated he suggest in addition to creating more parking spaces on the property Mr. Simmons would get a private contract with a parking control company and this would more efficiently help the flow of traffic onto the property.  He stated one problem is when there is heavy traffic people will come inbound and try to transact business before they go park.  He pointed out they will also stop and talk to somebody.  He reiterated it would be a good idea to have some type of traffic control personnel if not a traffic design system to allow nothing but internal ingress onto the property without an opportunity to stop and delay incoming traffic.  He pointed out he feels this would solve many problems on Rock Quarry Road.  Mr. West stated he is appreciative of the effective response from RPD.  Ms. Taliaferro stated she appreciates the effort as well.  

Charles Marshall, Esq. Brooks Pierce, 150 Fayetteville Street, Suite 1600, Raleigh, NC  27601-2957 – explained he would like to start by addressing Dr. West’s concern about the interior of the market relating to parking.  He pointed out there were potholes throughout the parking, there were not enough spaces and the pavement was worn.  He stated originally the pot holes were filled, the lot was repaved, a concrete slab was poured behind a major building and this opened an additional 250 spaces for parking.  He pointed out from the beginning of the year 2007 to present this opens a new flow of spaces.  He explained this is an internal infrastructure project that the market place has done to try to get rid of the problem.  He pointed out one of the major problems is Rock Quarry Road especially during the peak hours from eleven a.m. to one p.m.  He stated it is essential to keep the traffic flow going.  He stated for security reasons it is also essential to have traffic control.  Mr. Marshall pointed out this is why Mr. Simmons has focused so heavily on off duty police officers.  He stated this has worked very well up until July when an officer was away for a thirty day military deployment.  He explained for a couple of weeks Mr. Simmons wasn’t aware why everything happened until no one reported for duty.  He stated this problem has been solved because the officer that was deployed is now back and stated Mr. Simmons has been consistent in letting the departments know anybody they can send out is needed.  He pointed out Mr. Simmons can’t control whether an off duty officer wants to come to work.  He stated they have discussed having McLaurin Parking Company come out to do some work with parking control.  He briefly discussed the alternative of paid parking.  He stated they have questioned whether McLaurin Parking staff can function like an officer within the confines of the market place and if the agency could be on call.  He stated it is unfortunate that McLaurin Parking has not returned any of the three calls made to their office but he is confident they will talk.  He stated in closing he would like to propose they sit down and discuss a long term solution with Captain Earnhardt.  He explained for a short term they are fine but they need to sit down with Captain Earnhardt and anyone else in the community to discuss all issues to resolve long-term goals and determine how to communicate if for example an officer is deployed in the future.  He stated he needs to check with City Attorney McCormick about what regulations are relating to what a private company can do in terms of traffic flow.  He stated he does not know if they can actually direct traffic.  

Chairman Isley stated it is a good idea to have McLaurin Parking Company onsite.  He stated it is better to have someone there to prevent something that occurred two or three weeks ago.  He pointed out they have been warned three times.  He stated it is a good idea to call ahead and make sure they have another presence as a source of parking control.  Mr. Isley referred to the parking control procedure at the RBC and how organized the employees are.  He suggested they talk to Gale Force.  He expressed concern on lanes at ingress and egress as it relates to traffic control.  

Attorney Marshall - stated he feels Mr. Isley is right and pointed out any long term solution would include a combination of parking control and traffic control especially if the private traffic control is limited inside the site.  He briefly talked about a situation that was an example of why there is a need for a police presence.  He stated he is hoping to work with Captain Earnhardt to keep a police presence and at the same time planning something other than paid parking is the answer to a long term solution.  

Mr. West stated there is a perception issue or problem and there are two savvier objectives.  He stated one is to make sure we have a corridor that is aesthetically well kept.  He pointed out he understands they have an economic development need.  He stated as he follows this item it seems because something cosmetic is being done and management not knowing how long they will be operating everything is getting frustrating.  He stated he represents a group that is irate.  He stated even though management has no control over the circumstance every time something like this happens it just adds fuel to the fire.  He pointed out this creates more dissention and division and pretty soon this will have to be worked out.  

Ms. Taliaferro stated she personally is disappointed they are discussing the same thing again.  She stated she was under the impression the Watson’s Flea Market was going to work with McLaurin Parking Company or some private parking entity.  She stated she thought they would come up with some type of paid parking or some type of incoming traffic solution.  She stated she thought they had addressed this issue and she is very disappointed to find out this is not the case.  She stated she would hate to think they are not coming before the Committee in good faith or for the community as well.  Ms. Taliaferro stated proactive is open.  

Mr. Marshall stated on the good faith issue they put some letters together each time to detail all that has been done.  He stated he wants everyone to understand it is not only in good faith but they have completed projects.  

Ms. Taliaferro stated clearly additional parking and all that has been done is a great improvement but if you don’t have staff to manage the addition this will create a problem internally.  She pointed out there are people gathering to transact business and this is creating the traffic problem.  

Mr. Marshall stated they have talked with McLaurin Parking Company initially and they have an agreement.  He pointed out when they get to a point and need additional parking they are going to do this.  He stated two off duty police were working so well and the traffic on Rock Quarry Road had improved dramatically because of the police presence.  He pointed out he feels everyone believes they don’t have a problem especially Mr. Simmons.  He explained the reason for traffic issues is because of the incident where the officer was deployed.  He pointed out when there are officers present and the traffic pattern is working it is very easy to understand.  He stated he feels everyone has learned their lesson.  

Dr. Norman Camp, 2216 Sanderford Road, Raleigh, NC  27610-5056 – stated he does not want to loose sight of Dr West’s statement pointing out they have more than a traffic problem they have an aesthetic problem.  He pointed out this is not complimentary to what they are trying to do in Southeast Raleigh.  He pointed out Watson’s Flea Market staff have been skating around the issues and using stalling tactics.  He stated they are trying to sell the property.  Dr. Camp pointed out if they are going to sell property there is no interest in making changes and spending a large outlay of funds.  He stated the community does not believe them.  He pointed out he has asked for reconfiguration of the property such that the unsightliness is toward the rear of the flea market.  He stated this has not been done and he does not know if it can be done.  He stated some small cosmetic things have been done.  He pointed out some plantings have been placed that may take ten years to grow as tall as him.  He stated they are hiding the trash in the dumpsters half heartedly.  He described there are three pieces of ply wood nailed together around the dumpster with trash spilling out around it.  He stated they don’t see the good faith or the good corporate partners they would like to see operating in Southeast Raleigh.  He stated this attracts from what they are trying to do as volunteers.  He pointed out the CAC is diabolically opposed to keeping the flea market there.  He stated there is a question to whether it is a flea market or a farmers market because they are bringing produce on large trucks and selling goods throughout the week and late at night.  He stated he would love to see the Committee and the Council become more potent in their response to his request along with the CAC, South CAC and the citizens of Southeast Raleigh.  He stated they are tired, angry, and irate.  He concluded the next step may be open protest.  He stated something needs to be done.  

Eugene Weeks, 2509 Foxgate Drive, Raleigh, NC  27610-5819 – stated the last time he appeared before the Committee was the first time they discussed concerns about the selling of items in the flea market.  He stated Mr. Simmons stated that nothing is sold in the flea market but flea market items.  He stated he has a record showing that Monday through Friday there is a farmer’s market being operated.  He pointed out there are about four tables with produce on it.  He stated trucks are arriving to unload.  He quoted Mr. Simmons in stating they are stocking at night for Saturday.  He pointed out if this is true you would not have open tables with produce on it.  He stated if you are coming north on Rock Quarry it is visible and he does not feel this is allowed any where else in the City of Raleigh.  Mr. Weeks briefly discussed tow zones and car sales and explained he has talked with Captain Earnhardt on these issues.  He pointed out the seafood sellers are present in side the fence on Friday afternoons.  He stated some of the things that Mr. Simmons says is not being done are being done regularly.  Mr. Weeks concluded not only are they having a flea market on Saturday but they are operating a farmers market during the week.  

Ms. Taliaferro questioned whether the health department would regulate farmer’s market produce type businesses.  She asked Mr. McCormick to research how this should be regulated.  She stated she would like to encourage the property owner to do the right thing about the dumpster.

Mr. West stated there is an eyesore at this location.  He stated he is of the opinion that some of the issues are not just dealing with putting things there.  He stated he is referring to the dumpsters, shrubs, etc.  He expressed concern of the community having a sound environment and surroundings being socially acceptable.  He stated they have been working for about seven or eight years to stimulate good quality small businesses in the community.  He stated he does not want to be labeled as if they don’t encourage small businesses.  He stated small businesses benefit Southeast Raleigh and pointed out their next step should be to put a face on some of these small businesses and profile who they are.  He stated they need to think through the big issue and figure what the long term frames are.  He stated they don’t plan to be here for the long haul and this needs to be looked at comprehensively in terms of infractions and image and what they want this part of Raleigh to be.  He stated they need to pull some data and there should be away to resolve this issue.  He concluded if they are going to address this problem they will have to do some assessments.  

Chairman Isley stated it is not what the residents like.  He suggested they continue to work with the owners and have a Special Law and Public Safety Meeting onsite before the Flea Market starts to see what is going on.  He stated anyone who wants to come down is invited.  He stated they will set this meeting in late September for 9:00 a.m. or 10:00 a.m. and discuss changes and improvements and walk the site.  He pointed out they looked at it very hard for the stadium location and this was an ideal location to put a stadium but it wasn’t big enough.  He stated he likes Mr. Simmons very much but to be in front of the Committee on the parking issue three times is one time too many.  He stated Mr. Simmons needs to listen to the members of the Committee and what his attorney is telling him.  He stated there is an aesthetic and parking problem and suggested Mr. Simmons call the City Arborist.  He stated he believes they are the ones who told Mr. Simmons what to plant on the right-of-way.  

Mr. Marshall stated on behalf of Mr. Simmons the market place welcomes the opportunity to have a meeting there anytime.  He stated he feels it is a great idea to meet some of the vendors to see what they are doing and what the operation is about.  He stated the main reason they want to have it there is because they are meeting on a parking issue that rightfully overshadows all of the changes and improvements.  

Mr. Isley stated they will hold this after Labor Day.  He stated the Committee will be in touch with all the appropriate people.  This item was held in Committee.  

Item #05-29 Black Tie Club Problems/Violations — City Attorney McCormick stated he set up a meeting involving the club owner and property owner.  He stated included in this meeting were some of his staff along with Captain Earnhardt, some police personnel and representatives of the owners.  He stated they had a good long meeting.  He stated the results of the meeting proved that the big problem seems to be what’s going on in the parking lot and there were little problems inside the club because of metal detectors and other security.  He stated they talked about ways they would improve safety in the parking lot.  He stated they agreed to the following terms:

1) Put up signs that would allow security to search vehicles for weapons. 

2) To issue parking tickets to patrons who park illegally.

3) Put a policy in place to make sure there is a camera system and it is always loaded with a tape inside and outside of the club and to maintain these tapes for several weeks.  (Should an incident occur the tapes will be available for investigation.)

4)  Make a general effort on the club’s behalf to engage with RPD to maintain safety in the area and make the operation safe.

Mr. McCormick stated this is a general report of the meeting and introduced Attorney George Currin representing the club owner and Attorney Clyde Holt representing the property owner.  

Mr. Clyde Holt, Smith Moore, LLP, and P.O. Box 27525, Raleigh, NC  27611 – stated he represents the property owners who are Bill Peebles, Clair Cates, and Shelby Palmer.  He stated while they have nothing to do with the club operation they take very seriously their responsibility as property owners to the general public, the City of Raleigh and the neighbors.  He pointed out as the landlord they have advised the tenant to operate this business establishment in full compliance with all local and state regulations.  He stated they expect the tenant to be a good neighbor and respect the legitimate rights of other property owners and neighbors in the area.  He stated they expect them to fully cooperate with City Staff including Mr. McCormick as well as the Police Department and to generally be a good corporate citizen.  He stated the club operator has assured them they agree with everything and they will be operating in full compliance with applicable regulations.  He stated they will increase the level of interaction with the Police Department and they will comply with all request concerning improvements that could be made relative to the operation.  He pointed out they have gained their confidence and they feel they are committed to this and hope the Committee will allow them the opportunity to succeed and win back the confidence of the Staff and the Police.  He talked briefly on the history of the location and stated he feels it is a very appropriate location for a nightclub and he feels Mr. McCormick in a direct manner has gained their attention. 

Attorney George Currin 16 W. Martin Street, 27601 – stated he does not have a lot to add to Mr. Holt’s comments.  He pointed out he had been on a jury trial for approximately two weeks and since he returned he has not been able to talk with Mr. Becker, business owner of Black Ties Club or Captain Earnhardt.  He stated he agrees with everything Mr. Holt said about their client and the meeting was very good and productive.  He stated he does not know for certain whether some of the things agreed to have been implemented.  He stated he thinks the signage may have been put up but he does not want to say for sure.  He stated Mr. Becker sent him an email with a proposed sign a couple of weeks ago.  He stated if the signs have not already been put up they will be.  He stated in reference to the camera agreement he thinks there will be a sign that says the parking lot is under surveillance.  He stated in addition to keeping the tapes this would be a deterrent and because there was no sign before and the sign will say the parking lot is under constant surveillance.  He pointed out people will know if they do something in the parking lot they will be taped.  He pointed out he feels there has been an improved communication between the club and RPD and the City Attorney’s office.  

Ms. Taliaferro requested in memo form the status of the four above mentioned terms agreed to by Black Tie’s management from Mr. Currin.  She questioned what effort would be made on the engagement with the community.  Mr. McCormick explained the parking discussions briefly.  He clarified the engagement agreed upon the operator communicating verbally and in writing with the Police Department because of recent incidents.  The group briefly discussed changes and dialogue as it relates to police engagement.  

Attorney George Currin 16 W. Martin Street, 27601 – stated he understands that Mr. Becker is out of town this week and when he returns he will prepare a memo with the status of all changes.  

Dr. West stated he remembers the operator saying he is pleased with the way his establishment is run.  He pointed out he needs to take a big step and stated all of this will help but there must be quality run establishments.  

Attorney George Currin 16 W. Martin Street, 27601 – stated he understands Mr. West’s concerns and he assures they want nothing more than to have a safe club for the patrons, citizens, the neighborhood, and everyone else.  He pointed out he does not feel Mr. Becker intended his statement the way it was interpreted.  He stated he feels Mr. Becker was describing all of the things they were doing inside the club and they are doing a lot inside the club as it relates to security measures being taken inside the club.  He pointed out a lot of the complaints have come from acts being committed and things happening even away from the parking lot.  He stated there is some frustration on Mr. Becker’s part because lots of things have happened down the street and away from his premises and he feels helpless as to what he can do to stop it.  He stated he can assure at the present time Mr. Becker and his partner are fully committed to working with the Raleigh Police Department and the City Council to do whatever they can do to solve any issues that exists.  He pointed out there are always two sides to every story and he is not present to give his side but he would like to defend him since he is not here.        

Mr. West commented on a statement he made previously pertaining to visiting Watson’s Flea Market.  He pointed out the public stated he had made the statement out of context.  He explained Mr. Isley suggested they go to the flea market and he was quoted as saying he would not go there unless it was a safe environment.  He stated he talked to a reporter and he talked about the Hawthorn Effect defined what the Hawthorne Effect is explaining the Hawthorne Effect refers to a phenomenon which is thought to occur when people observed during a research study temporarily change their behavior or performance (this can also be referred to as demand characteristics).  Others have broadened this definition to mean that people’s behavior and performance change following any new or increased attention.  The Hawthorne studies have had a dramatic effect on management in organizations and how people react to different situations.

Mr. Isley stated he is very concerned about what type of lighting is out there and maybe there should be a light study on the parking lot.  Mr. Currin stated Mr. Becker would have to describe the lighting in the parking lot.  Mr. Currin stated he believes additional lighting has been added in the location.  Mr. Isley stated this may be a fifth thing that can be placed on the list.  

Captain Earnhardt stated on the general topic they were discussing he has had some emails with Mr. Becker and he is very optimistic.  He stated there has been one incident that is in the detective rim right now that will be an excellent opportunity for them to show the cooperation levels.  He stated they had one incident involving two females and they received full cooperation and he is optimistic.  He explained their lighting in the parking lot is extremely good and probably some of the best parking lot lighting.  He stated the area where the shooting occurred was in one darkened area of the parking lot. He stated he does have good dialogue with them and he has both owners email address.  Captain Earnhardt stated he thinks lighting for the darkened area has been addressed.    

Ms. Taliaferro questioned how the lighting is in the surrounding area.  Captain Earnhardt stated the lighting is not good at all on Milburnie Road.  Ms Taliaferro stated she feels this is something the City of Raleigh needs to have Progress Energy look at because this area is isolated and needs to have additional lighting. 

Ms. Lynnette Pitt, 2233 Sheffield Road, 27610 – stated she would love to have the club operators come and address the members of the community.  She pointed out Mr. Becker had been to one of their meetings a couple of years ago but they would like to open the dialogue again to address neighborhood concerns.  Mr. Isley questioned when their next meeting is being held with Ms. Pitt confirming it is the third Monday of each month.  She stated the next meeting would be held on September 17, 2007 or they would call a special meeting.  She stated they would like to talk about some of the solutions they are working toward.  She pointed out there are some people who would like the club to close.  Ms. Pitt questioned whether the owners have talked to the Holiday Inn Express manager because he has had substantial problems with parking which is located across the street on New Bern Avenue.  She concluded she feels some businesses have been affected negatively in the past and she hopes this can be resolved.   
Mr. McCormick stated this was discussed at the meeting.  He stated the problem is generally when the club is closing.  He pointed out there are a lot of families at the hotel visiting family members at Wake Med and have complaints about not being able to sleep.  He stated the biggest problem is patrons parking there and walking across the street and this has been addressed.  

Ms. Taliaferro stated they should invite the business leaders in the area to attend the meeting.  

Danny Coleman, 517 Rock Quarry Road – stated he hopes when the final report is done the club will speak to their patrons.  He pointed out for any club to work black or white the patrons have to be responsible along with management.  He stated it is not that they can’t have a black club because they can and gave an example of the Uncle Kracker incident relating to patrons helping management.  He stated if the patrons don’t help management no matter what management does the club has to be closed.  He concluded he hopes the attorney will take this suggestion to the owners and use some kind of marketing scheme to relate to the patrons that they want the club to be there.  He stated it appears there are not a lot of clubs that cater to the market that Black Ties caters to so there ought to be a profit potential and they need to do whatever is necessary to educate their patrons so that they do the right thing and everyone has a good time.  He stated he would like for the final report to capture this.  

Mr. McCormick stated the club has a website and the owners indicated at the meeting they would place information about parking issues to educate their patrons.  

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:20 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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