LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, September 25, 2007, at 4:00 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:


Committee




Staff


Mr. Philip Isley (Chair)


Attorney Thomas McCormick


Mr. James West



Assistant City Manager Julian B. Prosser 


Ms. Jesse Taliaferro



Inspections Director Larry Strickland


Planning Director Silver


Senior Planner Darges

Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.  

05-24 – Grocery Carts- Abandonment – Assistant City Manager Julian B. Prosser stated he has been in discussion with the City Attorney McCormick and Mr. Ellen on this issue.  He pointed out Andy Ellen has been communicating with the merchants involved also and he feels the problem is better since their communication.  Mr. Prosser stated their recommendation is to pursue a voluntary program similar to that being practiced in the City of Durham without requiring a formal resolution or ordinance.  Mr. Prosser stated Mr. Ellen is available to give a small report. 

Andy Ellen, General Counsel, North Carolina Merchants Association, 601 St. Mary’s Street, 27605 – stated he, Mr. Prosser, Mr. McCormick and Staff had a great meeting in the Spring.  He pointed out they found this to be a communications issue and once they figured out what they are trying to get accomplished he feels they have done a great job in keeping the carts off the streets.  He stated once they knew the location of the carts they were picked up fairly quickly.  He pointed out another thing they have done is created a contact list for each company and stated the City of Raleigh’s Solid Waste Division will have a contact person for each store concerning ownership of carts.  He stated they have not seen the carts as much and he feels it was more of an issue of finding out this is an issue in the City that is causing a problem.  He stated once companies are notified they are more than willing to retrieve the carts.  He stated he is in the process of updating the contact list and pointed out a pending issue is how to get assistance for carts on private property where there could be some difficult safety issues as far as an employee going to retrieve these and he feels this issue needs further discussion.

Assistant City Manager Prosser - pointed out Fredrick Battle, Director of Solid Waste Services is the contact person for the City of Raleigh as complaints are received and they will make appropriate identification of the carts.  
Ms. Taliaferro stated she is still seeing carts along Wake Forest Road being left at bus stops because there are no benches and would like for Council to look at locating some benches through the transit system.  Mr. Ellen asked to be notified of the locations for these carts and he would have them picked up.  She stated she does like the plan that is being set up relative to the City of Durham’s voluntary program and feels this will be a positive help.    

Mr. Isley questioned how they should take action on this item asking would they approve the Durham model or if there should be an adoption of a resolution or an ordinance along with Ms. Taliaferro’s suggestion concerning funding benches at City bus stops.   

City Attorney McCormick stated they recommend that Staff continue to work with Mr. Ellen on the voluntary program, work on Ms. Taliaferro’s suggestion to place benches at City bus stops and report the item out of Committee.   

Ms. Taliaferro stated she will agree to this as long as there is a plan to place benches at the bus stops and suggested if there are other locations the group is aware of where carts are being used as benches this information be provided to Staff.  Mr. Ellen stated he would make the inquiry.  

The group briefly discussed the appropriate action and agreed to starting the voluntary program and asked that Staff bring back an assessment of the success of the voluntary program and the status of our transit bench installation during the 3rd week in May of 2008 so that Council can assess the desirability of adding funding for bench installation during the budget proposal.  

The Committee recommends using the City of Durham’s program for abandoned shopping carts.  A copy of the agreement is in the agenda packet.  The Committee recommends that Administration will include funding for benches at City bus stops in the 2008/2009 budget proposal.   

The Committee agreed unanimously.

Item# 05-31 – Compost Facility – Nowell Road – Mr. Isley stated he has had complaints of smell but to his understanding this site is appropriately permitted and there are no zoning issues that would allow the facility to be shut down.  He stated he would like to establish if there is anything that can be done to prevent this from happening again in the City.    
Bruce Mamel, 904 Cedar Downs Dr., 27607 – stated it is difficult to figure out what has happened in this situation.  He pointed out there are multiple jurisdictions to the ETJ.  He stated the establishment does not have a business license and it is a Department of Environment and Natural Resources permitting issue.  He pointed out there are multiple jurisdictions and multiple layers rules, laws, and regulations.  He stated they are not sure who they complain to and questioned whether they should complain to the City or State in terms of jurisdiction and if it is under the City’s Solid Waste Division.  He stated they would like to know who the targeted customers are.  He stated he obtained a copy of the business license application pointing out the license says retail merchant selling compost.  He stated the license of Mark Janes has not been renewed from May 2007.  He pointed out the name of the company is Greentrails Inc.  He stated the owner says he is a retail merchant selling compost.  Mr. Mamel stated he asked Walt Fulcher about this and received a note from Staff stating this site was not approved as retail merchant and the company is not allowed to sell any products from this location.  He stated he has another document with City of Raleigh letterhead that states this solid waste compost facility is permitted with the condition that no retail or wholesale can occur on the property.  He stated he talked with the owner and was told the City of Raleigh does not want trucks coming in the facility all day long.  Mr. Mamel questioned if you can’t do either how business generate revenue.  He pointed out he has no idea how this business functions.  He stated a neighbor witnessed a company by the name of Family, Home, and Business which is retail establishment around the corner picking up mulch.  He stated he has a cell phone picture of the company, Atlantic Mulch on the premises.  He pointed out they really don’t know what the owner is up to.  He stated he talked with Scott Heck, of the Public Works Division, in Cary and quoted him as saying Mr. Janes had requested all of Cary’s charity yard waste but he did not give him all the yard waste because he did not want to give it all to one business.  He pointed out the neighbors have seen charity trucks frequenting the establishment.  He pointed out this is what the place is whether it is legal or not he can’t say.  He stated when this type of facility is being considered under the O&I uses there is an obnoxious odor.  He stated they can testify that this aroma travels for a good way.  He referred to his neighbor Ron Ferrell stating he gave a power point presentation and raised concerns about the process for this type facility.  He stated he is curious top know if everything is on the up and up with this issue.  

Mr. Isley stated he visited the site and it did not smell at all and he recollects the facility is taking in half of Cary’s yard waste and the business has all the appropriate permits.  Mr. Isley stated he would like help from Mr. Strickland because he wants to answer Mr. Mamal’s questions.   

Ms. Taliaferro stated she has received some complaints about illegal burning going on at the facility and the Fire Marshall has checked this and it is illegal to burn there.  

City Attorney McCormick stated this is an allowed use in an industrial zoned area and he does not know why he would have a City Privilege license in an ETJ.  Mr. McCormick asked Mr. Strickland to address this issue.

Inspections Director Strickland stated the industrial district does allow retail and wholesale.  He explained he believes what Mr. Fulcher was intending in the email is there was no formal request as part of the permit and that there will be a retail sales office at another location but he would imagine based on Mr. Mamel’s comments he is probably wholesaling and he is permitted.  

Mr. Mamel questioned the establishment’s license and what the regulations state on City documentation.  

Mr. Isley stated Mr. Janes may have started in a different site but it sounds like he is completely legitimate.  He stated he does not feel this item should be reported out today.  He pointed out he would like to make sure he is understanding what Mr. Mamel is asking of the City and to make sure they confirm what Mr. Strickland and Mr. McCormick has said.  

Mr. Mamel questioned if it says he is approved as a retail merchant and not allowed to sell any products from this location then how do you make money and who are the customers.   

Inspections Director Strickland stated he can retail and wholesale from this location but the City has not issued any permits for any structure or any kind of activity pointing out he may have a retail office down the street adding the privilege license is just a tax so there is really no use authority attached.  Mr. Strickland reiterated he can retail and wholesale at this location.  

Ms Taliaferro questioned if this is by zoning with Mr. Strickland answering in the affirmative and stating he would get with Mr. Fulcher to clarify what his statement meant.  

Jo Ann Snyder, 6425 Nowell Point Drive - stated she lives directly across from the compost pointing out she knows nothing about the legal aspects but if the group came out to the location on a day and it did not smell anything they are very fortunate.  She stated dust comes from across the street and if you raise the windows a very thick dust comes in and they have to stay inside because of the smell.  She questioned since he is legal can he be allowed to plant some more trees or could something happen to try and prevent the dust.  

Mr. Isley stated Mr. Janes wants to be a good neighbor.  He pointed out you can not ad to the trees within the buffer from the street or take away from them.  Ms. Taliaferro described the policy on undisturbed buffer yards.  Mr. Isley stated he is appropriately zoned and permitted and the City can’t shut the facility down.  He pointed out he is not entirely comfortable with what the Committee can do to fix this issue.   

Mr. McCormick stated this could be referred to Comprehensive Planning to look at the identification issues involved pointing out the people involved live next to an industrial zoning.  The group briefly discussed the zoning in this area.

Mr. Isley stated they would need to ask Comprehensive Planning to look at the identification issue and hold the item another term.  Ms Taliaferro stated she would like to get a report back from Staff asking about the type of transitional yard they have and to see what the land uses are.
Item # 05-32 – Pawn Brokers License Application – Mr. Isley asked if there was any report from Staff on this issue.  Mr. McCormick stated there was an earlier report indicating this complied with City rules and regulations.  Mr. Isley stated the South West CAC approved it.  Mr. McCormick stated he recalls the issue as pawn shops being located in close proximity to one another.  The group briefly discussed this issue.  Ms. Taliaferro moved approval of the pawn broker’s license and it was seconded by Mr. Isley.  The Committee recommends approval of the Pawn D-Rosa pawn broker’s license application.
Item #05-33 Assignment of Addresses to properties/ Hillandale Drive – John Monaghan, 3701 Hillandale Drive, 27609 – stated he has two addresses now as follows 512 Hillandale Drive and 3701 Hillandale Drive.  He stated they reported before Council earlier to talk about this issue and what he wants to discuss is a range of recommendations the Committee would consider making to the Council.  He stated they would like for the addresses to be changed back to as they were previously and they don’t feel this would create a lot of confusion.  
Mr. Isley stated he does not know that they can undo what has already been done and they are looking at trying to make the policy better the next time.  

Mr. Monaghan stated they would like to propose the recommendations as follows: 

1. Residents are given advance notice before the change occurs.

2. The Policy is clarified. (He stated the policy refers to changing existing addresses for the purpose of assigning consistent lot numbers. 

Mr. Monaghan stated it is not clear what it is consistent with and the community feels the old system is consistent.  He pointed out the numbering scheme citywide starts at the State Capitol.  He stated he understands what is being said about being notified but he continues to get his utility bill at the old address.  He stated he received advertising mail from the US Post Office advertising the new service they provide addressed to the old address.  He pointed out the only thing that has come in at the new address is mail from the City of Raleigh.  He stated the change that was made was made with one stroke of the pen or one transmission of e-mail and they feel it will be just as easy to change it back.  He stated they wouldn’t be as concerned but they can’t really reconcile the City’s statement of the numbering scheme starting at the Capitol and working out.  He submitted the following map of the neighborhood to the Committee.  He stated the he feels there was an error made in 1965 and this is the City’s position when the subdivision was laid out and the error has recently come to light and therefore corrective action is needed.  He stated in 1965 the neighborhood had one point of access which was Spring Valley Drive and at Hillandale there was no point of connection and he feels just to be fair the Planning Department questioned what the correct numbering scheme was in 1965 and what needs to be done to get to this scheme.  He stated the neighborhood would feel better if they could have an explanation as to what the correct scheme was to be put in place in 1965.  He described access and how the numbering scheme should be if starting at the Capitol by use of the following map.  
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Ms. Taliaferro explained she lives on a similar elbow street and she feels the difference is when they turn the corner on Hillandale they change the numbering.  Mr. Monaghan stated Six Forks Road does also.  Ms Taliaferro stated it looks to her if they had named a section of Hillandale that runs parallel to Shadybrook and Stonehaven a different name that would have been a different option.  They briefly discussed what the policy allows and Sections 7.1, 7.2 and 7.3 of the policy on Procedure for Assignment of Addresses.  Mr. Monaghan asked the policy be changed for the next people it may affect and stated there needs to be some process of appeal and they feel Six Forks Road should be reviewed explaining there are three and four digit numbers on the same side of the street.      

Mr. Isley talked about the house he grew up in and the numbering being changed three different times pointing out this is a hassle but stated he feels in time it will be fine.   

Planning Director Silver updated the Committee on some changes for a draft policy explaining the old one has the Engineering Department and this responsibility has been transferred to the Planning Division.  He stated the department did provide an effective date and pointed out prior to this letters went out stating the change is effective immediately.  He now they are giving a thirty day window.  He explained the draft policy has to be signed by the City Manager and his department is evaluating all policies.  He stated this changes the tone of the letters that go out to the homeowners pointing out the letters are quite old and they want to ensure this is decision to cover this error.  They have looked at the language as it pertains to “may” and “shall”.  Mr. Isley questioned whether there will be the right to appeal.  Mr. Silver explained while people may realize it is a minor policy issue they send Staff to handle the addresses and there is a national group that looks at how to address that links to GIS so there is a whole science relating to this and it is not something that is arbitrary.  He reiterated the desire is to ensure public safety in the event of any fire, police, or EMS emergency.  He pointed out if there is a one second delay there is a problem.  He stated relating to appeals they thoroughly follow a consistent protocol that is probably used across country on how you assign addresses to ensure emergency responders can find the address. He concluded this is the process followed in this case and they would recommend against an appeal process.  

Nancy Margolis stated she would like to know when the City will be taking down the sign that says 3700.  She pointed out she views it as a safety issue to change the addresses and the street sign does not change.  She expressed concern of the postal service marking the new address as the old address and calling it the wrong address.  She stated she would like to know when this will be changed.  She stated because of the change she has only received a joke letter from her daughter that took four weeks to get to her.  She stated she feels no one understands what is going on.   

Mr. Silver explained he was waiting for this meeting to conclude and they are ready to tell the Transportation Department to put up the signs and ensured the Planning Department does send out letters to utilities, the postal service, Wake County, consumers etc., explaining to notify the address has been changed.  He pointed out the property owner has to send out a change of address card as if they are moving and this should be done for all public and business contacts.  

Ms. Margolis stated she thought this was a joke when she received notification of the change and all the neighbors’ thought so too.  She expressed concern of being railroaded by this change and stated to justify this change all streets with the same scenarios should be corrected referring to Six Forks Road. 

Ms. Taliaferro asked if the Planning Department has looked at Six Forks.

Planner Dargess stated they have been fortunate there have not been any issues relating to these addresses explaining when these type addresses are discovered they are recognized through error.  She stated Emergency Communications is a source to find these type errors and they make Planning aware.  She explained the Planning Department does not have Staff designated to seek these errors out.  She stated in this case because of the Subdivision across the street these addresses were discovered and this would not have happened if they had not have had a proposed development plan across the street.  

Ms. Taliaferro asked Staff to take a look at Six Forks Road and stated there are probably other streets in the City of Raleigh that will change as it is brought to their attention.  Mr. Isley stated he is very sorry they have to do this and he wishes the street had not been put there.  He stated it is difficult to hear both sides of the story and said he feels the community’s plight but there is a 911 safety issue and the City of Raleigh has an obligation to make sure there is no glitch what so ever so they can make sure emergency vehicles can move through.  He stated he does not know what happened in 1965.

Mr. Silver explained Ms. Taliaferro hinted the suggestion while we don’t know definitely as the street turned and remained the same name they believe this is when the problem surfaced.  He concluded by explaining the sequence of the surrounding streets and pointing out if the street name had changed the problem would not exist.  He briefly discussed incorrect assignment.  

The Committee recommends reporting this item out with no action taken to change the City’s existing policy.  

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:00 p.m.

Daisy Harris-Overby

Assistant Deputy Clerk
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