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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, March 11, 2008, at 4:30 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee






Staff

Mr. Philip Isley (Chair)


Attorney Thomas McCormick

Mr. James P. West

Assistant City Manager Julian B. Prosser 

Mr. Rodger Koopman



Senior Project Engineer Mark Senior
Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.  

07 – 05 Encroachment – 1809 McDonald Lane - Chairman Isley stated he would like to start with the second item on the agenda because he understands the group may still have some issues to resolve.  

City Attorney McCormick stated the matter of encroaching on the right-of-way has not been resolved and the idea of a street closing does not work.  He stated he talked with Public Works Director Dawson and he is not comfortable with the encroachment issue as it has not been resolved.  Mr. McCormick stated Mr. Dave Permar has some property information that needs to be reviewed and recommended this item be deferred until next meeting.  

Mr. Dave Permar stated he agrees and pointed out he has some conflicting information relating to the question whether or not there is a fifty-foot right-of-way versus a forty-foot right of way.  He stated he would be happy to see if Staff has anything more definitive than what he has.  

Mr. West questioned whether Mr. Permar would be collaborating with Staff about this with Mr. Permar answering in the affirmative.  Mr. Permar pointed out he has provided copies of all plats and they have received some emails that have gone back and forth between the surveyor and someone in the Transportation Department.  He reiterated the question is whether it is a forty foot right of way or a fifty-foot right-of way.  The item was held in Committee.  

07-06 Cowper Drive Park – Stream Restoration/Stabilization - Senior Project Engineer Mark Senior explained the current project is an extreme stabilization enhancement project in the lower portion of the Cowper Drive Park.  He stated this is a result of some drainage basin studies that started back in 1995 and was updated in 2001.  He pointed out it is a part of an effort on the City of Raleigh to address the requirements of their NPDES stormwater permit.  He stated Staff is obligated to try to improve the water quality in the streams.  Mr. Senior highlighted the following report:

Memorandum

Subject: Cowper Drive Park — Stream Enhancement Project

Requested by; Law and Public Safety Committee

Prepared by: Mark Senior, Senior Project Engineer 

Amy Hathaway, Project Engineer I

Date: March 7, 2008

Project Time Line:

July 2001 
Camp Dresser & McKee (CDM) completes final report of Pigeon House Branch Updated Water Quality Improvement Plan

October 2001 
A dry detention pond was proposed for the upper section of Cowper Drive Park in the (CDM) water quality plan.  Due to neighborhood opposition, the project was dropped by City Council.

March 2005
Kimley Horn & Associates (KHA) was selected as the engineering firm to review and recommend potential stream stabilization and enhancement projects in the Pigeon House Branch watershed.

July 2006 
Engineering design for stabilization of the lower portion of the Cowper Drive Park is approved in the Stormwater Capital Improvement Program Budget as one of three stream stabilization and enhancement projects in Pigeon House Branch.

September 2006 
1st Community Meeting sponsored by City

September 2006
KHA begins design work

December 2006 
KHA completes 25% designs; 2nd Community Meeting sponsored by City 

July 2007 
Construction funding for the Cowper Drive Park project is approved in the Stormwater Capital Improvement Program Budget as one of three stream enhancement projects in Pigeon House Branch.

July 2007
KHA completes 65% designs; 3rd Community Meeting sponsored by City

September 2007 
4th Community Meeting Sponsored by City

March 2008 

KHA completes 90% designs

Justification for project:

In 1990, EPA adopted what has become known as the NPDES MS4 regulations.  These regulations require municipalities and other public bodies to reduce pollutants in stormwater runoff to the maximum extent practicable (MEP criteria).  As part of these requirements, Raleigh was obligated to develop a comprehensive stormwater management plan to achieve this MEP criteria.  This plan was approved by the State and a permit issued to Raleigh in 1995.

In order to meet the MEP pollution reduction criteria, Raleigh adopted a phased approach that would address the most serious pollution concerns first.  A review of State monitoring data identified Pigeon House Branch as our most polluted stream as it had been listed as impaired for many years.  It remains Raleigh’s only stream assigned a Total Maximum Daily (pollutant) Load (TMDL) under EPA’s strategy for cleaning up non-supporting streams.  Accordingly, a priority was placed on reducing pollutant loads within this watershed.  The strategy for implementing improvements focuses on prioritizing actions based on ownership (City ownership and responsibility) and ease of implementation (picking the low hanging fruit first).  Since the priority pollutants in this watershed include nitrogen, fecal coliform bacteria and sediment, staff have been pursuing activities which would reduce these 3 pollutants.  These activities include:  upgrading the aged sanitary sewer mains; tracking and repairing individual leaks from the sanitary sewer system; identifying retrofit BMP’s such as wet ponds and constructed wetlands; and identifying and stabilizing eroding stream segments.  Based on detailed studies of the Pigeon House Basin conducted by Camp Dresser and McKee in 1995 and 2001, a list of potential projects was developed.  A priority list was established with highest priority given to those properties owned by the City.  The first 4 included Smallwood Park, Edna Metz Wells Park, Fletcher Park, and the linear park adjacent to Cowper Drive.  Currently, all of these sites are under construction or design.  Once these projects have been completed, staff will be pursing stabilization of the remaining sites in this watershed.
Details of current stream stabilization and enhancement project:
In March 2005, the Stormwater Management Division of the Public Works Department received proposals from nine different engineering consulting firms to review the previous water quality study completed by CDM and assess water quality projects in the Pigeon House Branch watershed.  Kimley-Horn and Associates, Inc. was selected as the most qualified engineering firm for this project.  Kimley-Horn and Associates, Inc. (KHA) evaluated the 18 eroding stream segments identified in the CDM study of these 18 sites, the top three projects were selected for final design based on several criteria, with projects on City-owned property given the highest priority.  The three selected projects included stream stabilization/restoration projects in Smallwood Drive Park, Edna Metz Wells Park, and Cowper Drive Park.
After projects on City-owned property are completed, the second phase could be to partner with private property owners and possibly NCDOT to consider additional stream stabilization/restoration projects as well as other stormwater facilities such as wet detention ponds or constructed wetlands in the Pigeon House Branch watershed.
The Cowper Drive Park project area is bounded by four streets: Harvey Street to the south, Cowper Drive to the east, Glenn Avenue to the north, and Holt Street to the west. The recommendations included in the 2001 study by CDM included the following:
· Installation of four 2-ft high grade control structures, spaced evenly throughout the stream reach between Glenn Avenue and the stone foot bridge; 
· Downstream of the footbridge, install 35-ft of gabion wall to stabilize the stream bank and protect the exposed sanitary sewer line;

· Protect the roots of a large magnolia tree from more erosion;
· Install 20-ft of gabion wall on the left bank below the tree;

· Stabilize 40-ft of right bank with gabion wall because the sewer line is exposed.

· Below are observations at the project site recorded by staff in 2005:

· Several severe instances of undercutting trees with exposed roots

· Exposed sewer line on the west bank (exposed in at least 2 sections)

· A 15” diameter drainage pipe section was broken off and in the stream 
· Bank stabilization is needed in several areas

· Bottom of the culvert at Glenn Avenue was cracked and severe undercutting was observed.
Upon further evaluation of the culverts at the upper end (Glenn Avenue) and lower end (Harvey Street) at this project site, replacement of the pipes underneath Harvey Street and Glenn Avenue were programmed into the Stormwater Capital Improvement Program. The culvert replacement underneath Harvey Street is currently under construction and near completion; construction of the culvert replacement underneath Glenn Avenue will begin within the next 60 to 90 days.
After Cowper Drive Park was selected as one of the three project sites for KHA to design, a public meeting was held on September 7, 2006 with approximately 30 residents in attendance.  The focus of this meeting was to meet with the residents and receive public input before the design process began.  In general, most residents were concerned about the appearance of the existing park and management of invasive vegetation.
After this meeting, City staff worked with KHA to develop a focus for the designs of the stream enhancement project.  The goals of the project were to prevent further stream bank erosion, protect existing mature frees at the top of the stream bank, and protect existing park uses.  This would be achieved by installing grade control facilities at four locations on the stream bottom and along the stream banks using stream restoration and stabilization methods such as, sloping back the stream banks in some areas and planting new vegetation where any land disturbance occurs.
A second public meeting was held on December 6, 2006 with approximately 10 residents in attendance.  The focus of this meeting was to present the 25% set of design plans to the residents for public input.  Most residents were supportive of the project.
A third public meeting was held on July 30, 2007 with approximately 28 residents in attendance.  The focus of this meeting was to present the 65% set of design plans to the residents for public input.  At this meeting, some residents expressed their support of the project and other residents expressed their concern for the validity of the project.  Some residents did not agree with the assessment made by staff that the site was experiencing severe erosion.
A fourth public meeting was held on September 24, 2007, at the request of Mr. Tom Worth to review the plans a second time that were presented at the third public meeting , with approximately 23 residents in attendance.  At this meeting, some residents were willing to recognize that the site was experiencing severe erosion, however, most residents continued to raise concerns about the project moving forward.  A group of residents hired Mr. Tom Worth to represent them at this meeting and Mr. Tom Worth employed the services of an engineering consulting firm, S&EC, to review the plans that were developed by KHA.

At this public meeting, S&EC staff presented their evaluation which questioned the validity of why the project was initiated. S&EC also commented that they would be able to design the project with less of an impact to the park and at a smaller cost to the City. 
After the September 24, 2007 public meeting, Stormwater Management Staff asked Mr. Worth, and in turn, S&EC to provide specific comments regarding the project design in writing to Stormwater Management Division staff.  Stormwater Management Division staff wanted the opportunity to review design comments from S&EC and evaluate whether those comments would be appropriate to incorporate into the design prepared by KHA.  Stormwater Management Division staff has not received these design comments from Mr. Worth or S&EC staff to date.
KHA is planning to submit 90% plans for the project to Stormwater Management Division staff later this month.  Approximately $75,000 has been spent on the design for the stream enhancement project at Cowper Drive Park thus far.
I would note that this project is included in a Clean Water Management Trust Fund grant in the amount of $1.1 million dollars that includes the Fred Fletcher water garden along with the stream restoration projects at Edna Metz and Smallwood parks.

Thomas Worth, Jr. PO Box 1799, 27602 – thanked the group for the opportunity to address this issue and thanked Danny Bowden for sharing the above mentioned report and the support materials in the Clean Water Trust Plan.  He pointed out the bottom line is the neighbors in this area are opposed to the project as planned.  He then referred to Mr. James Wheeless and Mr. Frank Baird as opposing neighbors.  
Chairman Isley stated he remembered coming to a meeting last summer and questioned if this is the project that related to some of the banks themselves and the saving of the trees.  
James Wheeless, 936 Cowper Drive - stated there are three different projects.  He pointed out there is a storm drainage project on Harvey, Cowper, and Holt Streets.  He stated there is culvert project on these streets also.  He stated on Glen Street the City demonstrated a need to work with the neighbors on these and they have participated and been allowed to pick out stone on the head wall.  Mr. Wheeless stated they are here today to talk about the stream restoration project.  He stated he is here on behalf of a significant group of concerned neighbors.  He stated in July of 2001 a report was produced by Camp, Dresser, and McKee, explaining this is a firm obtained by the City of Raleigh and it is his understanding they are a water quality consulting team with expertise in urban stream and water quality.  He stated they reported that there were certain sites of highest priority.  He pointed out the areas for improvements are Glenwood/Wade Avenue Interchange, Capital Boulevard/Wade Avenue Interchange, Edna Metz Wells Park, and Smallwood Park and those impacted sections along Capital Boulevard.  He stated Camp Dresser and McKee recommended some rock structure in four areas of eroded bank be addressed for $70,000.00.  He stated during this process a detention pond was put forth by the City of Raleigh and pointed out the neighbors were against this for various reasons.  He stated it will hold sludge, attract mosquitoes, etc.  It would be a bit unsightly.  He stated a representative from Camp, Dresser, and McKee said the pond had the potential of offering a less than one percent benefit to the clean up of Pigeon House Creek.  He stated this project was abandoned because benefit ratio wasn’t there and the City saw it wasn’t appropriate use of funding.  He stated they are objecting to the plan because it deals with 750 feet of creek from Glen Avenue to Harvey Street.  He stated the community hired a consulting firm, S&EC to review the plans by Kimley Horn Associates.  He stated the City said this project would be to reduce the amount of sediment.  He pointed out there is no doubt in his mind as to how much sediment is being lost from their creek as well as other creeks going into Pigeon House Branch.  He stated they would like to compare how much sediment is being lost from their creek and look at costs versus all the other creeks in Pigeon House Branch.  He stated they object because the natural beauty and integrity of the creek will be completely destroyed.  He stated all of the trees in the creek will be destroyed.  He pointed out trees of 35 diameter as well as trees four inches in diameter will be destroyed.  Mr. Wheeless discussed tree sizes the possibility of them being destroyed along the creek extensively.  He expressed deep concern on the trees being destroyed.  He pointed out the creek bank is currently fifteen feet across but pointed out it is going to be laid open to thirty-five or forty feet in places.  He discussed the stormwater drainage and culvert project briefly explaining the neighbors have cooperated and participated continuously.  He stated they were told a plan can be done with much less earth being destroyed and a plan can be done that will have greater environmental benefits.  He stated the banks are at four places and encouraged the group to take a look.  He stated it is not unsafe and pointed out the vegetation there is doing a lot of good.  He stated Kevin Martin reported this to the community.  He stated he met with the City’s Urban Forester and was told that the vegetation in and around the creek bed was doing the most good to stabilize the banks.  He briefly talked about erosion, pointing out there are four places to be repaired.  He stated Kevin Martin told the community the cost would be $50,000.00 or less.  He stated Mr. Martin told them they have good bugs at their creek and it is a healthy creek and it is not on any pollution risk.  Chairman Isley questioned whether they have Kevin Martin’s report.  Mr. Wheeless pointed out Mr. Martin stated Staff needs to gather additional data and they need to know what upstream projects are in the works.  He stated in the Camp, Dresser and McKee report it reads it should be noted that stream restoration/stabilization measures that are implemented in the absence of upstream watersheds stormwater management controls are likely to require greater maintenance cost and are less likely to be successful long term.  He stated they have tried to find out what the City of Raleigh is doing and they can’t find out what is being done upstream.  He stated the neighbors want the following:

· A study on the amount of sediment being lost in the creek.

· A study done on the sediment being lost from the other creeks.

· An analysis of costs of projects on all creeks. 
He stated if they could receive this they would be able to look at the cost of benefit ratio. He stated Mr. Martin told them to do a proper study a sediment loss study needs to be done over three years to get adequate data.  He stated they were told a study can be done over the three years with a total cost of $7,500.00 versus what Kimley Horn’s plan is.  He stated when looking at Kimley Horn’s plan they estimate to complete this project it will be closer to $750,000.00.  He stated they would like to know if the City’s estimate of $640,000 has changed.  He stated they have already requested in writing to receive notice of copies of all permits and applications by the City Staff to DENR and the Army Core of Engineers and any and all other government agencies.  He stated they would like to know when Staff prioritized the sites why the Glenwood/Wade Avenue Exchange, Capital Boulevard/Wade Avenue Exchange and the selected sites along Capital Boulevard have not been pursued.  He stated they would like to know what is being proposed upstream for this creek.  He briefly discussed cost extensively relating to how it benefits Pigeon House Creek.  He questioned if the neighbors object to it why is it being done.  Mr. Wheeless passed some pictures out to the Committee of the creek.  Mr. Isley questioned if he was submitting the pictures for the record.  Mr. Wheeless stated he would make copies and submit them to the clerk.  He showed a second set of pictures of Maple Ridge Road to point out that Staff informed him this is a good visual of the techniques that would be used to stabilize the stream on Cowper Drive.  He stated Mr. Martin’s group told the community the same structures here are what is supposed to be going in this creek which is located at the intersection of Pullen Road and Western Boulevard.   
Frank Baird, 1204 Cowper Drive - stated Mr. Wheeless has summarized all the technical aspects of the project over the last four or five years with what is going on in the park.  He pointed out they have attended a lot of meetings with Staff and have spent a lot of time coming out giving their opinion and he can honestly say the majority in the neighborhood are opposed.  He stated he was very concerned this showed on the March 4, 2008 City Council Consent Agenda without any correspondence from Staff coming back to him from the last meeting of December, 2007.  He stated this is inexcusable.  He stated as a developer the City Council requires him to work with the neighborhood to come up with compromised solutions and a satisfactory outcome and if the developer doesn’t agree they are sent on their way and the project is cancelled.  He stated they have pleaded with Staff for over four or five years and they don’t listen to them.  He pointed out as a federal, state, and local taxpayer he can’t understand why they are spending $640,000.00 of taxpayer’s money to a project that they can’t determine whether there is a cost benefit analysis.  He stated it seems like we are going after the wrong items.  He stated he worked diligently when he was on the Appearance Commission on the Wade Avenue Bridge at Oberlin and he felt this was a very successful project.  He stated a component of this project was a stream restoration project.  He stated during this project there were three or four opportunities to do stormwater management and he does not understand why those projects have never been done because they were in the initial phases of this bridge.  He stated it seems to him Staff has gone after low hanging easy fruit and land they seem to control as opposed to trying to work something out with the state on the State’s right-of-way.  He pointed out there are plenty of opportunities in the cloverleaf intersection of Wade Avenue to pick all this water up and capture it before it hits Capital Boulevard.  He concluded this is phase one of what he feels will be a two phase project pointing out this is just the lower part of the creek.  He stated there is still a piece across Glenn that has not been discussed and he would like to know if this is in the works.  He pointed out what they are doing at Fletcher Park doesn’t seem visually satisfactory based on what is in place currently and he urges Council to drive around and look at this.  He expressed concerns on the various projects going on in the City of Raleigh.  He concluded this is the equivalent of a teardown in the neighborhood and the developer putting something back that the neighbors would not be happy with.    

James Wheeless, 936 Cowper Drive – stated he has some additional comments about the City’s memo.  He stated it is interesting that the City’s priority is to do projects first on land that they call low hanging easy fruit.  He stated Staff does point out the number of people who attended these meetings pointing out there are nine houses in this section but there are a lot more people opposed.   
Chairman Isley stated he would like Staff to follow up with everyone to see whether or not there is a way to come up with a solution.  He stated he attended the July meeting and there were more than twenty eight people there.  He stated he does want Mr. Senior to follow up on the questions asked here today.  He stated he would also like for the group to exchange information.  He stated this will not be voted on today and encourage Mr. Wheeler to send copies of his information to Staff and submit them for the record to the clerk.  
Mr. Koopman requested copies of Mr. Martin’s report be submitted to the Committee.

The group discussed briefly who has access of the Camp Dresser, McKee report of 2001.  

Project Engineer Senior- stated one question is why we are doing these projects now.  He stated when the study was done the consultant and Staff walked every stream within that particular watershed.  He stated they identified every area where there was stream bank corrosion and some were pretty severe and needed to be stabilized.  He stated some of these fell on private, state and city property.  He stated as Staff worked they felt it was their responsibility to fix things on City property first and this is why these particular projects were given priority.  Mr. Senior stated the other question is why haven’t they looked at the ones on Wade Avenue and the answer is most of these properties are on NCDOT property and Staff has been meeting on these.  He stated the City has approached them numerous times to say look we would like to work with this.  He stated because they are on State property it is funded by them and not the City’s taxpayer’s funding.  He stated every property identified is under design along with Fred Fletcher Park and they will be repairing this park as part of the park.  
Mr. Isley questioned how the project is being funded.  Mr. Senior explained these are Pigeon House Watershed Projects and they have funds from the Clean Water Trust Fund and the 319.  He explained the 319 is State EPA money.  He explained because of how the state wanted to fund the project they put all the money into the Fred Fletcher Water Garden project and they are all incorporated into one project.  He stated this money is being used for all these projects.  He stated they are using the stream projects as a match for the money being received from the Fred Fletcher project and this is how the grant comes into play.  Mr. Isley questioned if there were images to show what the restoration would look like.  Mr. Senior stated they have gone through great efforts to try and do a fly over to get a computer image to show what it will look like when it is done because they know aesthetics is important and they have gone to great lengths to try and preserve as much vegetation as they can with trees, etc.  He stated he thinks it is bad to say Staff will go out and clean all the trees.  He pointed out they are trying to protect every tree they can.  He explained by taking the trees out and laying the banks back would cut the project cost in half.  He stated they are not going to take out all the trees.  He stated they will take out some trees but not all of them.   
Mr. Isley stated he feel this item should be held so everyone can have information from various people and come up with a solution.  

Mr. West stated it seems as though the question is about the criteria that is being used and questioned whether there is a clear set of criteria in terms of selection.  He asked if there is any way they could get someone to show the criteria that is being used in the selection placing emphasis on the projects that relate to this particular project.  Mr. Senior stated it is a fairly simple criterion.  He stated what they did to identify all of the severely eroded stream areas within the watershed.  He pointed out they selected the ones on City owned property first.  He explained because these properties were on City property they are Staff’s responsibility and they would be the lowest cost because the City does not have to purchase any land to do this project.  Mr. West questioned whether or not Staff looked at impact based on what was just described as criteria.  Mr. West asked are we going to factor in the impact of the outcome.  Mr. Senior pointed out the outcome is very subjective and in Staff’s opinion when they are finished with the project and a year or two is given to vegetate and grow it will be an aesthetically pleasing project.  He briefly explained the project from an aesthetic point of view.  He pointed out when these projects are finished and the vegetation is established there is a usually pleasing result and they have gone to great results to achieve this.  He concluded the impact is really more of a short term where it will make a mess out of the park while the project is being completed.  He stated at the end they will have something better than is out there now and added there have been a lot of complaints from the neighbors because the area is so grown over.  He stated Staff feels they are obligated under the permit requirement to do the project but if the City does not want to do it they can cancel this.  

Mr. Koopman questioned the process of expanding the bank from ten feet to thirty five feet and how this can be aesthetically done and if the issue could be the widening of the stream.  Mr. Senior briefly explained the process pointing out right now it is a narrow downstream and this is part of the problem that is contributing to the erosion with the water trying to make it through a small space and it can’t handle the velocity.  He pointed out this is why to stabilize the creek one solution is to lay the banks back and it makes it wider but it provides a much more stable embankment that vegetation can grow on and stabilize.  Mr. Senior showed various pictures of the stream to the group pointing out the unstabilized bank, debris in the creek (which kills all vegetation), dead sewer main, erosion of bank, etc.  Mr. Senior stated Staff spent a lot of time trying to stabilize this.  He stated another question is has Staff looked at sediment loads and watersheds.  He stated this watershed is completely built out and shows a significant increase of runoff and briefly explained regulations pertaining to runoff.  He pointed out additional runoff should not have an impact on this particular project.  He stated after doing several studies it is obvious that the stream banks need to be stabilized and it would be a waste of dollars to figure out the sediment load.  He pointed out a valid point is should the City of Raleigh focus on this because the City owns it or should they go out and emphasize working with NCDOT to fix their properties.  He stated this is a political decision.  He stated at the public hearing they had they said this could be done cheaper and they have asked for detail and have not received this.  He stated from their prospective it is very easy for someone to say they can do a better job but when it comes down to where the rubber meets the road you have to put your seal on it and design something that will be stable for the next fifty years.  Mr. Isley asked could Staff meet with Kevin Martin.  Mr. Senior answered in the affirmative.  
James Wheeless, 936 Cowper Drive – stated to his knowledge Kevin Martin has not done a whole new plan.  He pointed out they did not retain his services for this purpose.  He explained Mr. Martin was hired to figure out if this is a viable project and should it go on at this site.  He reiterated to his knowledge there is no plan or drawing pointing out Mr. Martin has stated this could be done with much less loss of trees, less loss of land, and with better environmental protection.  He concluded he has walked every inch of the stream and he invited the group to walk it so they can see the four areas of erosion.  He stated other than these four areas the banks are safe.  Mr. Wheeless stated when they voiced their objections in 1996 Kimley Horn and Associates continued their design process.  The group briefly discussed timeframes as it relates to design and percentages.     
Mr. Isley stated he has walked this stream and they will have a field trip to reach some middle ground.  Mr. West suggested a new proposal with both sides reaching an agreement.  Mr. Isley stated he believes middle ground can be reached by Kevin Martin and Mark Senior meeting with each other on their thoughts about this project.  Mr. West questioned the design cost.  The group briefly discussed percentages of the design cost.  Mr. Isley stated there needs to be an internal meeting before the field trip and he purposes this be done some time after the weather breaks.  He stated the stream does need some help.  Mr. Senior stated this is the second time there has been a project that gets close to a start date and gets stopped and he wants to make sure the neighborhood will come up with something less obnoxious than this one.  He stated he wants to know if they are going to do the project or just not going to touch the stream at all.  Mr. Isley reiterated the stream does need to be done and pointed out from a City’s’ prospective the City is liable.  

Mr. West reiterated Staff does need to meet with all parties and then have a field trip.  
Frank Baird, 1204 Cowper Drive – questioned what the goal is at the end of the day.  He asked how they can measure spending $640,000.00.  He questioned whether water quality is being increased 1% 10%, %20 negligible.  He stated if he spends this amount of money he wants to know what it is being spent on and he feels they have not been able to receive this answer from anyone other than a subjective answer.  He stated the creek has been in place for about 80 years and if it was greatly eroded and he agrees it needs some work but it is not as if the rest of Cowper Drive is going to wash down Pigeon Creek.  He stated whatever sediment is coming out of this is pretty negligible but it needs to be addressed.  He expressed great concern on tree removal.  He concluded there is plenty of room to negotiate for replaced landscape materials and their neighborhood group would be very open to this avenue of compromise.  

James Wheeless, 936 Cowper Drive - stated he would like to be clear on what Mr. Martin did for their neighborhood and explained the major thing that Mr. Martin is saying is that a sediment study needs to be done to see what is warranted in this creek.  
Mr. Isley encouraged everyone to meet middle ground and try and resolve this issue.  This item was held in Committee.    

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:40 p.m.

Daisy Harris Overby

Assistant Deputy Clerk
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