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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, March 25, 2008, at 4:30 p.m., in the Council Chambers, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present:

Committee





Staff  
Mr. Philip Isley (Chair)


Attorney Thomas McCormick

Mr. James P. West (Absent)

Assistant City Manager Julian B. Prosser 
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Senior Planner Hill
Chairman Isley called the meeting to order and the following item(s) were discussed with action taken as shown.  

07 – 07 - Downtown Public Spaces – Standards for Private Use - Inspections Director Strickland stated he would like to talk about the issues and recommendations on some of the changes that the Inspections Division has been discussing on Standards for Private Use of Public Spaces.  He stated they would like to look at the following Permit Provisions and Procedures, Newsrack Standards, Outdoor Dining Standards, and Pushcart Vending Standards.  He stated they have issued approximately 532 newsrack permits, 54 vendor permits, 14 outdoor dining permits, and 18 street entertainment permits.  He stated he would like to clarify when an individual can apply for a permit and what date they have to be obtained by.  He stated this happens during the month of June.  He stated it will be June 1, through June30.  He pointed out if you do not have your permit by June 30 any permit you currently have is void and the location could go to another vendor or another publication whatever the case relates to.  He stated they would like to clarify that permanent changes to the right-of-way would have to be reviewed by the Encroachment Committee.  A change they would like to add to violations is to amend the standard to cause disorderly conduct to be grounds for revocation.  He pointed out there have been some issues they would like to include as grounds for revocation  Mr. Isley questioned whether this would be for any permit.  Mr. Strickland answered in the affirmative.  He gave example stating if there were three calls to the police department on disorderly conduct it would be grounds for revocation as well as any violation of a standard.  Mr. Isley questioned what this determination is based on.  Mr. Strickland stated it is determined by filed police reports.  He stated there have been issues between certain vendors that didn’t result in arrest but resulted in numerous police calls.  
Mr. Strickland stated as far as the newsrack standard these have been working very well on Fayetteville Street.  He stated they are neat. He stated currently they allow seven racks per block space and they would like to see the City of Raleigh expand this program outside Fayetteville Street.  He stated they would like to alter the notification process whenever there is a violation.  He stated currently the Code states it is tagged and in ten days it is hauled away and the owner has to come in to pay a fine and it is returned.  He stated the newsrack vendors say ten days is not enough if they have a two week or monthly periodical.  He stated at first the vendors wanted thirty days.  He stated this is just a little too long.  He stated he recommends a fifteen day period.  He pointed out at the time the newsrack is tagged they would immediately send a certified letter of notification for the violation stating what action should be taken.  He stated this would need to be taken in that fifteen day period.  Mr. Isley asked if the news rack would be hauled off.  Mr. Strickland stated they would store it and the vendor would have an opportunity to pick it up.  He stated currently the standards say that you can have a bank of seven racks per block face and they have found out by talking to some of the newsrack vendors there are some blocks because of setbacks, spacing, and location with no place to put a bank of seven.  He started they are recommending to put a newsrack at a location wherever you can accommodate the most in a block face.  He stated for example one location might only be able to accommodate five.  He stated they would allow five at this location.  He stated that location would be set by whoever comes in first to get the permit.  

Mr. Strickland stated for the outdoor dining standards there are two issues they would like to look at.  He stated currently there are no restrictions on tables that are too close to the right-of-way.  He stated they recommend only having a two chair table next to the curb and two feet from the curb to allow people that are parking close to the curb access the sidewalk easily.  Mr. Koopman questioned whether this is for any type of outdoor dining.  Mr. Strickland answered it is for any type of outdoor dining on the public right-of-way.  The group briefly discussed certain eating establishments for comparison as it relates to this restriction.  Mr. Strickland stated they would need to maintain a five foot pedestrian corridor and place the other tables next to the building.  He stated they have talked about allowing pressure treated wood for outdoor dining but because of further investigation they would like for this to remain the way it is and not allow treated wood because of the liability.  
Mr. Strickland stated a few changes are recommended for push cart vending and they did meet some of the stakeholders in the push cart vending industry.  He stated at first they recommended reducing the amount of signage from 24 feet to 12 feet but after reconsideration they would like to keep this at 24 feet because there is signage on their umbrellas and other signs.  He pointed out it would have to be a part of the cart.  He pointed out another recommendation deals with the height of the cart and stated this is something that is a little new.  He stated currently the standards state cart dimensions must not exceed 6 feet H. x 81/2 feet L. x 4feet W.; and total cart area must not exceed 36 square feet.  Mr. Strickland gave example of different requests different footage.  He showed an example of a cart that was more like a trailer.  This particular cart had lights around the top.  He stated the lights are unique and you can’t have a separate generator sitting on the ground.  He stated the vendors would like to see this standard raised to seven feet.  Mr. Koopman questioned the purpose of this.  Mr. Strickland stated this is to accommodate the cart they already have.  Mr. Koopman questioned whether they can have a generator inside their cart.  Mr. Strickland stated this would be self contained and answered in the affirmative.  He explained you can not have a separate generator.  Assistant City Manager Prosser questioned whether there are applications where the cart is and if there are plug in outlets.  Mr. Strickland stated he does not know.  He stated the concern they have about raising the height of the carts is it will limit the visibility and view of things particularly on Fayetteville Street.  He stated they have options and one is to grandfather any permits issued prior to January 2007 by allowing those carts to remain.  He stated there have been some issues with grease and other things getting on the side walk and they would recommend that vendors be required to have a grease blanket as a source of protection.  He stated there have been issues from the maintenance crew.  He stated along with this he recommends a restriction that would prohibit a vendor from discarding their unused products into a public waste facility.  He stated he is not talking about the trash a customer would throw away but old food and things of this nature.  He stated they would recommend increasing the cart vending area from 36 feet to 100 square feet.  He stated they recommend a requirement for their accessory uses.  He explained the accessories are coolers, stools the vendors use to sit on, etc.  He would like for these items to be required to be within three feet of the cart and keep everything contained as close to the cart as possible.  He pointed out another issue with the vendor is currently you can have as many carts as you would like on a block face providing that carts that sell similar merchandise be 100 feet apart.  He stated other carts selling dissimilar products could be within five feet of each other.  He stated there is no description on the number that can be on any one block face.  He stated what they have heard from the vendor and what they are recommending is to limit the number of carts on any block to no more than two regardless of the products that are being sold.  He stated if they sell light products they would still have to maintain the 100 foot spacing.  He stated if you had a hotdog vendor and an ice cream vendor they could be within five feet of each other.  Mr. Koopman questioned whether this is universal throughout the City.  Mr. Strickland stated it is downtown.  He stated there were a couple of additional things that Staff wanted to bring forward to the Committee.  He stated the first one deals with Fayetteville Street Standards.  He pointed out the first one deals with pedestrian corridors.  He stated the first standard is the pedestrian corridor runs a continuous 7 feet parallel to Fayetteville Street.  He stated in addition to this you have to maintain a five foot pedestrian area around the cart area.  He stated it would be difficult if not impossible for the corridor to be maintained with where the cart vendors have been permitted.  He showed pictures of areas with carts and surrounding planters and other situations to show how this is difficult.  He said there are several options stating Option A. would be not to change this and keep a five foot clearance around the cart.  He stated this means the vendors would have to relocate to try and maintain this five feet.  He stated Option B would be to just eliminate the five feet.  He stated Option C. would be to grandfather currently permitted carts and any new vendors would have to meet that five feet corridor.  He pointed out the five feet was put in on Fayetteville Street to allow the citizens to be able to access the amenities such as benches, planters, and things of this nature.  Mr. Isley questioned whether this location is in front of the court house.  Mr. Strickland answered in the affirmative.  He pointed out there are three vendors he can view from his window and all three of them have this problem.  Mr. Koopman questioned whether it was planned initially for Fayetteville Street to have push carts.  Mr. Strickland responded Fayetteville Street was envisioned to allow push carts.  He reiterated the street was designed for carts, and performers.  He stated on other streets where there are planting areas between sidewalk and curb vendors are using these areas and this is causing a problem of erosion of the grass.  He gave an example of the carts being on the sidewalks and pedestrians having to walk on to the grassy strip to move around the cart onto the sidewalk.  He stated they would like to clarify the Code to say that planting strips can’t be used to meet any of these requirements.  Some examples were shown.  He pointed out this threatens landscaping.  He stated they would like to eliminate this.  Mr. Strickland elaborated on the reduction of cart space and told the group their options which are as follows: 

Option A:  First two issued permit holders

Option B:  Execute Lottery
Mr. Koopman explained another situation where Staff decided to create a window and asked if this has been considered for this issue.  Mr. Strickland stated this could be done as an option.     
Mr. Isley stated he would like to go down the list of things that were discussed today and make decisions.  
Dan Nelson, 6529 Speight Circle, Raleigh, NC  27616 – stated trying to get street performers on the street is more important than trying to be there himself.  He gave an update on his organization called Streetlight Productions and pointed out the City of Raleigh has done the hard work of opening the door of the street performers.  He stated he is outside those doors urging people to be involved and take advantage of this opportunity.  He stated he is encouraging people to come downtown.  He pointed out all of his people will wear a laminated permit and he is communicating with the Police Department, Inspections Department, and Downtown Raleigh Alliance.  He expects to have performers present on First Friday.  He concluded they are working the permitting out with the Urban Design Center.  He stated they are developing a two tier system.  He explained any street performer that arrives in the City of Raleigh will be sent to the Inspections Department to be permitted.  He stated they are dealing with amateurs and do not want to call them street performers and feel it is not fair to tell them to go pay for permits and the organization is charging a smaller fee.  

Yanni Papa Nikolaou, 5124-A Vann Street - stated he is a hot dog vendor and asked the group to elaborate on the thirty minute window.  Mr. Koopman explained the process briefly.  He stated he would rather prevent people from coming back to City Council saying they were treated unfairly because they were two minutes late.  The group discussed briefly a lottery process versus a window option.  Yani expressed concern on seniority as it relates to location and what is the fair way to handle permit issuance.  

Mr. Isley stated it needs to be the first to file.  He stated in those instances where they are reducing to two on a block face he prefers Option A. entitled Additional Issues, Pushcart Vending on Page 3 of the handout presented to Committee today. (This information is included in the minutes as a reference.)  Mr. Isley motioned to approve Option A. for Pushcart Vending and the permit provisions it was seconded by Mr. Koopman and put to a vote which was unanimous.  
Tom Kasberi, News and Observer, 2700 Creek Mill, 27512 – stated he has three concerns.  He stated two concerns are about the amendments to the current standards and the third concern is on the standards and how they relate to the overall process.  He stated he attended along with some other publications a meeting with the design team on February 28, 2008.  He stated the issue at that time was on the seven racks per block face and the proposed change for those potential spaces to be reviewed case by case.  He stated he understands it now to mean if there is not room for seven racks but in this space there are two and up the block there is a space that will hold five racks this is the place where racks would be allowed.  He stated he prefers this would be done case by case.  He explained briefly the News and Observer has a rack in front of Berkley’s Café on Martin Street and there’s another rack next to the N&O rack and that is all the space for racks.  He stated the N&O has had this rack in front of Berkley’s for many years.  He expressed concern of revisiting how the racks can be place relating to space and would like for the publishers to take a look at the standard and provide some feedback.  He questioned what entails the maintenance of news racks.  He expressed concern of what puts the racks in violation.  He asked for the criteria for violations.  He stated this needs to be specific.  Mr. Koopman asked for any suggestions from Mr. Kasberi.  They discussed briefly maintenance on news racks.  Mr. Kasberi suggested that rust should be the maintenance issue.  Mr. Strickland stated the standards already address the grounds for violations as it pertains to news racks.  Mr. Kasberi stated the third issue he has relates to the City Council approving the Standards for Private Use of Public Spaces, A Downtown Raleigh Urban Design Handbook.  He stated shortly after the Planning Commission issued a map of where racks can be placed.  He pointed out what he likes about the standards as far as location criteria it is very specific.  Mr. Kasberi stated this map says you can have racks in the specific areas but it bans racks every where else and it doesn’t give a real good reason why there can’t be racks elsewhere.  He stated he feels the only reason it could be is for aesthetic reasons and he does not feel aesthetic reasons are always best.  He expressed concern of this issue being revisited.  He stated the City Council approved the standards but he doesn’t know if the map was ever approved.  Mr. Isley confirmed the map was approved.  City Attorney McCormick explained the standard and the approval process.  Mr. Kasberi stated he would like for the public to be involved as it relates to the seven rack groupings before the Committee proceeds with this.  He reiterated he does not want to lose the rack at the Berkley Café.  Mr. Strickland explained the issue that has to be decided and gave example, stating if there is space for two racks in front of Berkley’s and the Western Union has room for four racks but they want them closer together and they allow the N&O to stay at Berkley’s no one else could be on that block face.  He stated wherever the maximum amount of racks can be placed let this be the location.  The issue is do you want racks scattered in a block face or should they be in one small location.  The group discussed briefly the location of the racks at Berkley’s.
Mr. Isley stated he believes the proposal will work more often than not and recommended passing the news rack standard.  Mr. Isley motioned for approval of the news rack standard and Mr. Koopman seconded the motion and it passed unanimously.  Mr. Isley stated since they have worked on this at Council previously he would like to address some of their concerns.  He pointed out the sales tax issue has nothing to do with the standards.  He stated they can talk about the push cart vending standards, grass issues, and predatory police report filing and he understands these issues are important to their businesses.  

Donna Mohamed, - stated she and her husband own a pushcart business.  She used the PowerPoint from Staff to show her pushcart.  She pointed out this is a location on Hargett Street where the establishment Legends is located.  She explained the area is under construction and they have been located across the street.  She stated they don’t have an issue with this location.  She stated her other location is the S Lounge on West Davie Street.  She passed around pictures of the site and pushcart.  She explained the S Lounge has VIP parking and explained the staff for VIP parking has to stand in the same grassy area.  She explained the wear and tear of the grass is caused by the clientele waiting to get in the club.  She explained activity during club hours and how the grass is being used by customers of the club.  She explained if they are not allowed this location they would have to go across the street and this would cut their business in half.  She pointed out this is the older part of downtown and it is not manicured like Fayetteville Street.  She elaborated briefly on the cart height and price of her cart and pointed out to have this taken out of circulation would end their business.  Mr. Isley questioned whether there are any other carts like this in the City of Raleigh.  Mr. Strickland stated he’s not aware of any more.  The group discussed briefly the description of this particular cart to point out there is Plexiglas around the cart because they have been robbed at this location.  Mr. Isley stated these carts would be grandfathered in.  Mr. Strickland stated he thinks the cart is served from the side.  Ms. Mohamed confirmed it is served from the back.  After a brief explanation on the serving issue Mr. Isley informed Ms. Mohamed she needs to meet with Mr. Strickland on this issue.  The group briefly discussed outside generators which would be a violation.  Mr. Strickland reiterated the standard limits the amount of items around the cart and suggested vendors find locations under street lights and not try and light the carts to show a presence like the fair because this is an issue.  

Mr. Isley stated they have chosen a location they like unfortunately there is a risk to this location and he agrees with Staff.  He stated they need onsite generators.  Mr. Koopman suggested high voltage lighting.  
Yanni Papa Nikolaou, 5124-A Vann Street confirmed every cart that has been permitted previously relating to height will be grandfathered in.  Mr. Isley answered in the affirmative.  

Planner Dhanya Sandeep questioned the effective date for the carts to be grandfathered in.  City Attorney McCormick stated Mr. Koopman made a good point on keeping the streets clear.  He pointed out these are supposed to be pushcarts.  He stated the cart that they have been discussing is a trailer and they are already beyond what is allowed.  By consensus the carts would be grandfathered in effective January 1, 2008.  
Mr. Strickland stated he is trying to clarify there should not be carts in the grassy areas.  Mr. Isley stated he is afraid if one person is allowed to operate on the planting strip they would have to do this for everyone.  Ms. Mohamed reiterated the cause of wear and tear at her location.  The group discussed extensively planting strips and ADA regulations.  Mr. Strickland stated they do not need to encourage use of planting strips.  Mr. Isley stated operating on plant strip will be prohibited and carts will be in violation.  

Yanni Papa Nikolaou, 5124-A Vann Street questioned whether the five foot clearance rule which says a five foot clearance be maintained around the carts would be grandfathered in.  Mr. Isley motioned that all push carts permitted prior to January 1, 2008 are grandfathered in and it was seconded by Mr. Koopman and passed unanimously.  
Mr. Strickland made the Committee aware there are additional amendments.  Mr. Isley stated he would be approving the amendments that were submitted today.  The Committee recommends approval of the Standards for Private Use of Public Spaces, A Downtown Raleigh Urban Design Handbook as amended by the Committee to be effective June 1, 2008.  The Committee also recommends approval of the grandfathered items to be effective January 1, 2008.  A copy of these amendments is in the agenda packet.   
The following information was submitted to the Committee by the Planning Department and highlighted by Inspections Director Strickland.  
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PRIVATE USE OF PUBLIC SPACES
A BOWNTOWN RALEIGH UREAN DESIGH HARDIOOK

Update & Draft

BACKGROUND

« Outgrowth of City’s “Livable Streets”
initiative

+ Standards in effect April 1, 2007

Recommendations
« Approval included request for City .
Council update in early 2008
March 25, 2008
APPLICABLE AREAS

+ Downtown Overlay District

« Nearby business districts:
-~ Glenwood South
-- Peace Street
-- N. Person Street (Oakwood/ Mordecai)

APPLICABLE
AREAS

APPLICABLE USES

+ Newsracks
- Qutdoor Dining

+ Street Performances
- Pushcart Vending

+ Mail Drop-off Boxes

» Certain Minor Encroachments
{non-permanent features)

STATUS

- Inter-agency team has been monitoring
implementation since last spring
= Opportunities for fine-tuning identified

« Draft presented to stakeholders 2/28/08





[image: image2.png]DRAFT RECOMMENDATIONS

Pertain to four primary areas:

+ Permit Provisions & Procedures
+ Mewsrack Standards

+ Outdoor Dining Standards

+ Pushcart Vending Standards

PERMIT PROVISIONS

Highlights:

+ Annual renewals can be made beginning June 1

« Location changes require new permits

- Permanent changes to public spaces require
review by Encroachments Committee

+ Disorderly conduct grounds for revocation

NEWSRACK STANDARDS

Highlights:
~ Consider adding new City modulars
+ Clarify space allocation process

+ Modify violation notification process
(15 day limit)

OUTDOOR DINING STANDARDS

Highlights:

- Limit curbside tables next to on-street
parking Lo 2-tops

» Relain ban on pressure-treated wood

PUSHCART VENDING STANDARDS

Highlights:

= Limit carts to 2 per block

+ Require grease blankets/guards

= Accessories must be within 3 feet of cart

= No vendor waste in public trash receptacies

+ Cart Operation Area expanded from 36 to 100 st

Retain 24 square feel of signage on carts

ADDITIONAL ISSUES

Pushcart Vending

« Cart height

« Clearance around carts:
Fayetteville Street

- Cart operations on planting strips





[image: image3.png]ADDITIONAL ISSUES
Pushcart Vending

« Cart height
- 6 feet standard derived from research
- Greater height raises cancerns of
visibility/safety
- Permits issued prior to January 2007 are
grandfathered

ADDITIONAL ISSUES
Pushcart Vending

ADDITIONAL ISSUES
Pushcart Vending: Fayetteville Street

- 5 foot clearance not being maintained around
some carls.

ADDITIONAL ISSUES
Pushcart Vending: Fayetteville Street

RECOMMENDATIONS
Option A - No change (require 5' clearance)
Option B - Remove 5' clearance requirement
Option C - Grandfather currently permitted
carts

ADDITIONAL ISSUES
Pushcart Vending

« 2 cart limit per block proposed; some blocks
currently have more permitted

RECOMMENDATIONS
Option A -~ First two issued permit holders
Option B - Execute lottery

ADDITIONAL ISSUES
Pushcart Vending

- Planting strips being used by vending operatians

- Threatens and erodes landscaping
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» Consider possibie changes

- Timeline: Approved changes in
effect by June 1, 2008 (ready for
next permits cycle)





[image: image5.png]Summary of Proposed Amendments
Standards for Private Use of Downtown Public Spaces

Presented to City Council on March 18, 2008; proposed effective date: July 1, 2008

KEY TO TEXT:
— Issues identified by the inter-ugency implementation team ond stakeholder groups shown in boldface
italics.
— Text shown in baldface and underlined is praposed 1o be added.

—  Texi shown struek-Hhiraugh is proposed lo be deleted.

ction |, OVERVIEW

1. The gool of issuing permits in a fuir and equitable monner should be emphasized while granting the
privilege of using downtown public spaces for private use. The use of public space is sametimes taken for
granted by private entities.

RECOMMENDATION:

P. 4— amend Ihe following possage as shown, under C. OBJECTIVES / STANDARDS:

*  To opply foir ond equitoble regulotions in granting the privilege of using downtown public spaces for
private use.

2. Employees of permit holders are not always complying with the applicable permit stondards aond
procedures.

RECOMMENDATION:

P. 5— udd the following passage, under 3. RESPONSIBILITIES OF PERMIT HOLDERS:

*  Permit holders ond their employees must comply with the applicuble permit standards und
procedures.

3. Clarify the renewol application process in the Handbook.

RECOMMENDATION:

P. 5— ndd the following passoge, under Permit Validity & Renewals--1st poragroph:




[image: image6.png]Annual renewal opplications for allocated spats may be submitted as early as June 1 but no later than
June 30™ or the permits will be considered expired. Permits for qualifying locations that are available are
allocated on a first-come, firsi-served basis. The time of submittal of the complete application, as
validated by the permits officer will be stamped and recorded. For multiple permit requests received for
one qualifying location, o lottery will be executed for nssigning the spots. All site-specific permits will be
issued after o site inspection is completed by the Zoning Department Inspection Dfficer.

. Allowing change of location within o given year, with fee waiver hos entouraged chonge of lacations thot

is hard to track down ond monitor.

RECOMMENDATION:

P. 5—amend the following passoge os shown, under Permit Validity & Renewals—2nd puragraph:

If within o given year of receiving permit, Ihe opplicant desires to change locotien, on applicalion and the applicable fees
will hove to be submitled for the new location. Hewevertees-will-be-waived-i-the permil-is-stillvalid during the time
of-submittak, Permits for qualifying localions that are available ore ollocated on o first-come, first-served basis. The
time of submittal of the complete application, as vaolidated by the permits officer, will be stamped and
recorded. For multiple permit requests received for one qualifying location, a lottery will be executed for

ossigning the spots. All site-specific permits will be issued after a site inspection is completed by the
Zoning Department Inspection Officer.

RECOMMENDATION:
P. 9— amend the following pusscge us shown, under E. DOWNTOWN PERMITS OFFICE-Lost paragraph:

If, within o given yeor of receiving permit, the applicant desires to chonge locotion, the opplication and the applicable
lgeg will have to be submitted for the new location. Hewever{eeswill-be-waived-ithe-issved-permitis stilt valid-during
ittal: Permits for qualifying locations that are available are ollocated on a first-tome, firsi-
served basis. The time of submittal of the complete application, as validated by the permits officer, will be
stamped and recorded. For multiple permit requests received for one qualifying location, a lottery will e
executed for assigning the spots. All site-specific permits will be i er o site inspection is completed

by the Zoning Department Inspection Officer.

Address permitting for outdoor dining areas that seek permanent chonges to public spoce as part of Major
encroochments that require Encroochment Committee review.

RECOMMENDATION:
P. 6— cmend the following passage os shown, under Referrals to Encronchment Committee and Appeals:
However, for u porficulorly complex permil request, or one of o potentially precedent-setting nature, the DPO staff may

forward the request lo the City's inter-deporimental Encroochment Commitiee for expedited review. PLEASE NOTE:
Outdoor dining greos seeking to moke permanent changes to public spate must seek Encronchment

Committee re Such chonges muy include (but are not limited to) installation of affixed fences,
ground-mounted lighting or heating fixtures, in-ground landscaping, or altering portians of the sidewalk
grode.



 [image: image7.png]6. Permit holders are reported for ongoing disorderly conduct but the handbook provisions do not provide for
revocation of permits. A fot of time and effort hos been expended by the police staff and inspectors in
resalving this matter.

RECOMMENDATIONS:

P. 6— omend/ add the following possages os shown, under Revocation Criterin:

= Conduds business in on unlowful ar disorderly manner, or in such a way thal constilules o menoce or defriment fo the
heaith, safety, or welfare of the public, e+

*  Three police reports have been filed for disorderly conduct by the permit holder within o fiscal year, or

o Three violotions of any section of this handbook within a fisca! yeor.

Section Il. PERMIT PROCEDURES

NEWSRACKS

1. Allowing change of location within a given year, with fee waiver has encouraged change of locations that
is hard to track down and monitor.

RECOMMENDATION:
P. 14— amend the following pussage os shown, under PERMIT PROVISIONS:

If, within a given year of receiving permil, the applicant desires 16 chonge location, the upplicofion and the applicable
fees will have 10 be submilted for the new location. H feas wilthe-waivedifthetssued-pesmitisstill valid-during
the-time-af-re-submittel- For publications that have reached the $200 cap, the renpgllmnnn fee for the

change of location for the given year will be waived. All permits will be issued after a site inspection is
completed by the Zoning Department Inspection Officer.

2. Explore the possibility of installing modular newsrock units within Downtown Overlay District and
Pedestrian Business Overlay District limits.

RECOMMENDATION:

THREE ALTERNATIVES--

a) if the city iniiates 1his efforl, it could be implemented through o phosed uppranch. Sources of approgriations far this
purpose would need o be identified.

b} The publishers/vendors covld collaborate io purchuse and install standerdized units within downiown.

¢ Athird party vendor could be contratted to install and muintain city-specified rocks.



[image: image8.png]3. Stakeholders have expressed dissatisfaction with the notification process reloted to violation of
newsrack standards. Redefine the notificotion pracess for newsrack violation.

RECOMMENDATION:

P. 14— omend ihe following passage os shown, under Violations:

s The City of Raleigh Inspections Department notifies permit holders of any violations.

®  Any newsrack installed, used or maintained in violation of the standards and procedures will be
tagged by Inspections Department staff with a notice of violation stating the violotion, date of
tagging, and notice of intention o remove the newsrack if the violation is not corrected within 30
days. Upon tagqing the newsrack, the Inspection Depurtment will mail a certified letter to the permit
holder stating the date within which the violotion must be corrected.

®  The Inspections Department staff may, as an alternative to tagging the newsrack, move, align, or
reposition racks in order to restore them to a legal locatian.

*  The permit holder is responsible for remedying the violation within the permitted time period noted
on the tag and in the certified letter.

*  Any newsrack which has been fugged and remains in violation post the 30 day correction period shall
be removed by the Inspections Department staff ond stored in a secure location. Staff shall mail a
notice of removal to the permit holder stating the date the newsrack was removed and the reasons
for the action. Any newsrack thus removed and stored shall be released to the owner if daimed within
45 days after removal and upon payment of a fine of $200.

*  If aremoved newsrack is not claimed by the permit holder within the 45-day time period, the
newsrack will be deemed undoimed property in the possession of the City of Raleigh Palice
Department.

OUTDGOR DINING
1. Address permitting requirements for outdoor dining areas that seek permanent changes to public space.

RECOMMENDATION:

P. 23— omend the following possage os shown, under Referrals to Encronchment Committee and Appeals:

However, for a porticulorly complex permil request, or ane of o palentially precedent-selting noiure, the DPO staff may
forward the reguesl 1o the Cily's inler-deportmental Encreachment Commillee for expedited review. PLEASE NOTE:
Outdoor dining areas seeking to make permanent changes to public space must seek Encroachment
Committee review. Such changes may include (hut are not limited to) installation of affixed fences,
ground-mounted lighting or heating fixtures, in-ground landscaping, or altering portions of the sidewalk
grade.




[image: image9.png]2. Curbside dining adjacent to on-street parking has been noted os a public safety issve. Curbside dining
shovld be limited to 2-top tables adjacent to on-street parking oreas to pratect public safety.

RECOMMENDATIONS:

P. 23— amend the foliowing passage os shown, under STANDARDS / Location:

e Where curbside abuts on-street parking, curbside dining is limited to 2-top tabies plated parallel to
the street. A minimum 2 foot sethack should be maintained from the corb edge.

P. 26— omend the following illusiretion 1o match the above text:

— Next lo Curb dingrom

RESTALRANT ON-STREET PARKING

3. The prohibition of pressure treated woad is too restrictive ond hard Yo enforce. Pressure-treated wood
when finished should be appealing.

RECOMMENDATIONS:

P. 24— amend the following possoges as shown, under Design:

®  Furniture must be mode of durchle malerial. No plostic; or unfinished er-prossure-treated wood furnilure is permitied.
*  Perimeter fences though permitied are discouraged. Fences must nol be sold or opoque, made of plostic or unfinished or

pressura-trested wood, or affixed 10 1he ground.



[image: image10.png]PUSHCART VENDING

Applications iwith scaled drawings alone are not sufficient to determine the eligibility of o location, Scoled
plons and photogrophs should be required during the application process 1o accurately determine the
eligibility of the requested vending spots.

RECOMMENDATION:

P. 33— amend the following possuge os shown, under APPLICATION PROCESS:

4. A scaled sketch plon o and photographs showing proposed corl iocotion, dimensions, and details of surrounding
sireelscope efements, covering 6 feet on alf sides of the edge of the proposed carl operation area including properly
lines, sidewalks, curb lines, lighting, irees indicaling size, Iree grates, planters, parking meters, henches, sireets signs,
bus stops, and fire hydranis.

Clarify the space allocation process in the handbook. For a foir pracess, all locations will be served on a
first-come first-served basis. For multiple requests received for one location, o lottery will be executed for
assigning the spot.

RECOMMENDATIONS:

P. 38— amend/ add the following passages vs shewn, under PERMIT PROVISIONS:

®  Current-permitholdershove the firstadvantage ofseledinelocations—Beyond-thet; Permits for qualifying

locations that are available are allocoted on o first-come, first-served 3
the complete application, os validated by the permits officer will be stamped and recorded.
*  For multiple requests received for one qualifying location, o lottery will be executed for assigning the

spot.
® Al permits will be issued after a site inspection is completed by the Zoning Department Inspection

Officer.

Allowing change of focation within a given yeor, with fee woiver has encouraged change of lacations that
is hard to frack down ond moniter. Change of locations should require new applications and fees for
consistency in tracking and mointaining records.

RECOMMENDATION:

P. 34— cmend the following passage os shown, under PERMIT PROVISIONS:

Alissued permits ore locolion-specific. If within a given year of receiving permit, the applicunt desires to change location, an
opplicotion and the applicoble fees will have 1o be submitied for the new location. Hewevertees-will-be woived-ithe



[image: image11.png]issues-permitisstill-valid-during-the-lime-of submitial-All permits will be issued after o site inspection is
completed by the Zoning Department Inspection Officer.

Vendors have requested that vending carts be limited to only two per block (i.e., both sides of the street),
irrespective of the type of products sold, to regulate foir distribution within the downtown limits and to
prevent overcrowding olong the public spaces. The current regulations do not limit the number of corts, A
100 foot distance between cort operation oreas selfing similor products should be mointained.

RECOMMENDATICH:

P. 35— amend the following possoge os shown, under STANDARDS / Location:

o Corts-salling similer-product i limited-ia-# 1s-elong A maximum of two cart operation areas

are germmed per e-black. h(e—seﬂmn—md&dmg(—ﬂngl&s«de-em‘e-meﬂ)—md Cart operation areas must be at
minimum 400 5 feet apart when each sell different primary produdts, and ot minimum 100 feet opart

when each sell the same primary products.

Vending carts shouvld be designed to be self-contained and food carts should be equipped with grease
blankets. Grease drips on public spaces left from cart operation have been a major concern for the
maintenance cew. With woter supply shortoge, grease trops would help conserve water that would be
utilized in power-washing the grease drips from the public spaces.

[RECOMMENDATIONS:

P. 36— nddf omend the following possoges under Design:

= Al food vending carts should be equipped with an appropriate qrense’blnnkei/qnnnl to frup greose

from dripping onto public space.
® Al carts must be sell-conloined, with o waste receplacle. All eguipment required for the operation (exceptions apply to
all food vendors for use of coolers), must be cenlained within the cart. Vendors must not empty their trash into

City-owned receptacles.

Vending carts should be designed to have self-contained signage not exceeding 12 square feet in size.
RECOMMENDATION:
P. 36— amend the following passage os shown, under Design:

®  Pushcarts and umbreilus must incorporote prefessianal seli-contnined signage and meel other sign regulalions in place
(Refer 1o Sec. 12-1001 of the City Code for sign regulations). Total signoge en carts musl not exceed 24 12 squore feel.




[image: image12.png]7. Accessories vsed in food vending must be kept within 3 feet of the cart to avoid obstructions of the public
spaces,

RECOMMENDATION:

P. 36— add the following passage as shown, under Operation:

o All occessories used for the operation of food vending carts must be placed within 3 feet of the outer
edges of the cort.

8. Permits issved for locations not utilized or left vacant for more than 3 months shouid be revoked. This
exempts those locations that are offected by construction work or seasonol weather conditions.

RECOMMENDATION:
P. 36— odd the folfowing pussoge under Operation:

®  Permits nssigned 1o locations that are left vacant for more than 3 months after permit issuance will

be revoked. The permit holders will have to reapply for permits thereafter. Permits for the reyoked

location will be issved on o first-come, first-served basis. The time of submittal of the complete
application, os validated by the permits officer will be stamped and recarded. For multiple requests

received for this location, o lottery will be executed for assigning the spot. (Note: Locations that are

affected by construction work or other, permitted temparary abstructions will be exempted.)

9. City Maintenance team hos reported the issves with lack of mointenance observed by the pusheart
vendors. Pushcart vendor should be responsible for complying with the standards set by the City for the
maintenance of public right-of-way spaces.

RECOMMENDATIONS:
P. 37— omend the [ollowing passages under Maintenance:

®  The pushorl vendor is responsible for the proper disposal of woste and irosh ossocioted with the operalion. City

trosh receptudes are not 1o be used for this purpose. Vendors shall remove all waste and trash from
their approved location at the end of each day or us needed to maintnin the health and safety of the

public. The vendor must keep clean all areas within 5 feet of the perimeter-otthe-pusheart the cart
operation area tlean of grense, Irash, poper, cups, coolers, or cans nssocinted with the vending operation.

«  Naoliquid wasfe or greose is to be disposed in Iree pils, storm drains, or onlo sidewalks, streets or other public

space. The vendor is responsible for the removal of grease from sidewalk and street surfaces resuiting
from the daily operation, unloading, ond loading of the pusheart.

P. 39— amend the following iHusirotions to motch the abave fexI:

— Cort dingrom
—  Cort operofion diogrom:
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MINOR ENCROACHMENTS

L. Define Minor Encroachments ond bionket permits application.
RECOMMENDATION:
P. 46— umend the following passoge as shown, under MINOR ENCROACHMENTS—Ias! poragraph:
All Minor Encronchment Permits are issued at the Downtown Permits Office. Minor Encronchment permits

are issued one-time and serve as o blonket for all types of Minor Encroachments listed in this Handbook

except for outdoar merchandise, which requires annual renewal permits, Fagade Grant Permits are issued
at the Raleigh Urban Design Center (contact 807-8482 for more information.

2. Delete huilding permit fee requirement for overhead signs as if is not relevant.
RECOMMENDATION:
P. 64— delele the following possoge os shown, under FEE SCHEDULE:
P. 75— delele the following possoge as shawn, under Overhead Signs:

Buikding—$570



[image: image14.png]ction 11l. APPENDICES

1. Redefine cart operation orea.

RECOMMENDATION:

P. 77— amend the following definition, os shown in the GLOSSARY:

A 26

Cart Operation Area e fosi-s d-out-fram-the-edgas-oF " 1-The

surface area required for the operation of a pushcart, measuring o maximum of 100 square feet lindud_g
the area immediately beneath the pushcart).

10



[image: image15.png]Possible Additional Amendments
Standards for Private Use of Downtown Public Spaces

The following odditional omendments ore drawn from comments expressed at the March 18, 2008 City Council.
meeting, from the citizen’s petition submitted then, and subsequent discussion by the inter-agency
implementation team. Submitted to the consideration of the Low & Public Safety Committee; March 25, 2008.

KEY 70 TEXT:
— Issves identified by the inter-agency implementation team ond stakeholder groups shown in boldface
italics.
— Text shown in boldface ond underlined is new wording, praposed 1o be added; lext shown in boldface alone
represent changes proposed in the presentation to City Council on Morch 18, 2008..

= Text shown struck-threugh is proposed o be deleted.

Section Il. PERMIT PROCEDURES

NEWSRACKS

1. Staff feels the maximum time ollowed for correcting violations could he 15 days {changed from the cwrrent
10, but not roised to 30 days; other notification processes will be employed as well.

RECOMMENDATION:
P. 14— amend the following passage os shown, undar Violations:

*  Any newsrack installed, used or maintained in violation of the stondards and procedures will be
tagged by Inspections Department staff with a notice of violation stating the violation, date of
tagging, and notice of intention to remove the newsrack if the violation is not corrected within 38 15
days. Upon tagging the newsrack, the Inspection Department will mail o certified letter to the permit
holder stating the date within which the violation must be corrected.

2. Clarify the spoce allocation process (7 boxes per block face).

RECOMMENDATIDN:

P. 15— omend the following passage us shown, under Location:

*  Nomore thon seven free-stonding racks are permilled in any qualifying localion. Only one suck location is permitted per
sireet block fuce and should accommodate the most (up to the maximum 7) spaces permitted along that
block fuce. Where there is more than one such qualifying location along o single block foce, the
newsrack cluster location is designated hosed on the first request processed. All other requests along
the relevant block face are to be acommoduted within this designated duster location.

*  Modulor units one compartment wide coun as one free-slanding rack.
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Allowing pressvre treated wood could potentially turn out to be o public safety concern (rough surfaces of
pressure treated wood could be harm#ful to vsers); the current prohibition shovld be retained.

RECOMMENDATIONS:
P. 24—under Design - NO CHANGE; current wording:

*  Furniture must he made of durcble material. No ploslic or unfinished or pressure Ireoted wood furniture s permitied.

o Perimeter fences though permitted are discournged. Fences must not be sold or opoque, mode of plustic or unfinished or
pressure Ireated wood, or affixed fo the ground.

PUSHCART VENDING
Vendors have requested retention of the current signage moximum of 24 square feet be retained.
RECOMMENDATION:

P. 36— umend Ihe lollowing passage os shown, under Design:

®  Pushcarts nd umbrellas mus incorporate prafessienal self-contuined signage ond meel other sign regulutions in ploce
{Refer to Sec. 12-1001 of the City Code for sign regulutions). Tatol signoge on corts must not exceed +2 24 square feel.

There has been a request to increase the ollowable cort height from 6 feet to 7 feet. Also, amend Cart
operation area in this section to keep it consistent with the redefinition in the glossory.

RECOMMENDATION:

P. 36— Sloff recommends there be no change to the moximum cart dimensions listed, under Design, but increase cort
operation orea to 100 square feel.

«  (Cort dimensions must nol exceed 6 feet H. x 8-1/2 feel L. x 4 feel W;
total cart operalion oreo must nol exceed 36 100 squore feet. Corls
permitted prior to January 2007 are grendfothered.

Stalf's rotionale for retaining maximum 4-fool height:

®  Allowing cart heighls ta increase o 7 feet could create visibility/
safely issues - black pedesirion view of the sidewalk.

e Conls foller than 6 fee! are less likely fo meet Ihe definition of
“Pushearl,” found in the handbook Glossory (p.78, emphasis odded):
“Wheeled carl which may be moved by one person without the
assistonce of a motor and which is designed ond used for disploying,
keeping, or storing any orlicles for sale by o vendar.”

Proposed cort — 7 foot height

2



[image: image17.png]3. Vendor location issves requiring clorification and/or canfirmation.

*  On Fayetteville Street, o pedestrion spoce o minimum of five feet in width must be maintoined
around the cart (p. 35). Some currently permitted carts do not meet the 5-foat dearance
requirement.

RECOMMENDATION: Adopl ane of three oplions:

Option A — No Change Recommended. A few vendors now permitied on Fayetleville Sireet have 1o be re-nssigned lo
other eligible spots.

Option B — Delete the 5-foot clenrunce requirement for Fayetieville Sireet, given the role of sireet vending activity in
achieving an “active urben environmen!” {p. 33, Design Sirategy).

Option C— Grondfather in those carts olreudy permilted, bul apply the rules when permilling new locations,

Examples: Cart operntions/ pedestrian space on Fayetteville Street (photos by staff):

*  Reducing the number of corts currently permitted per block to Z total,

RECOMMENDATION: Adopt one of two options:

Option A— Issue the hwo permils to the first lwo vendors who were issued permils on thot block. The remaining
vendors are reassigned fo olher eligible spots.

Option B — Execute a lottery fo allocate the 1wo spots on the relevont blocks.




Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:40 p.m.
Daisy Harris Overby

Assistant Deputy Clerk

Dho/LPS 03/25/2008
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