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LAW AND PUBLIC SAFETY COMMITTEE
The Law and Public Safety Committee met in regular session on Tuesday, May 13, 2008 at 4:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present:

Committee



Staff

Mr. Isley, Presiding



Assistant City Manager Prosser

Mr. West




City Attorney McCormick

Mr. Koopman




Zoning Enforcement Administrator Fulcher







Public Works Director Dawson







Mechanical Inspector Supervisor Puryear

These are summary minutes unless otherwise indicated.

Mr. Isley called the meeting to order and the following items were discussed with actions taken as shown.

Item #07-10 – Signs for Greater Raleigh Convention and Visitors Bureau.  Zoning Enforcement Administrator Walt Fulcher indicated this was a request from the Downtown Raleigh Alliance to post a banner in front of the Raleigh City Museum for the Greater Raleigh Convention and Visitors Bureau office that was located inside the museum.  He reviewed the City’s ordinance regarding the erection of banners noting the banners may be displayed for specific events and may remain in place for no greater than 30 days.  He suggested that the Committee consider a text change to remove the requirements physically for the Raleigh City Museum or the erection of a street sign.

Dennis Edwards, representing the Greater Raleigh Convention and Visitors Bureau, indicated the only sign they have is inside the Raleigh City Museum window and pointed out the sign is difficult to see from the street.  He talked about the City’s way-finding sign system scheduled to be installed later this year noting that once the way-finding signs are in place they may not need an exterior sign.  He talked about the number of visitors, both local and from out of town, who have stopped in to visit the Convention Center’s office to obtain information.  Mr. Isley questioned how big a sign the Convention and Visitors Bureau was requesting with Mr. Edwards responding the sign would be equal in size to the pole banners that were recently used to advertise the NCAA Men’s Basketball Tournament.
City Attorney McCormick noted if the Council decided to amend the sign ordinance it would require a public hearing plus a further review by the Planning Commission.  However if the Council decided to allow a street sign only an encroachment agreement would be required.  Discussion took place regarding the various sizes of street signs available to be used and whether or not to recommend an encroachment agreement at this time.  Further discussion took place as to whether the City used such agreements in the past.  Mr. Koopman noted the City invested a lot of money in the Convention Center and it would be a shame not to use an opportunity to enhance the City’s investment.
Following brief discussion it was agreed to hold the item in Committee to allow the Convention and Visitors Bureau to hold discussions with the Public Works Department’s Sign Division regarding creating a street sign.  It was noted there is an understanding Convention and Visitors Bureau will pay for the sign.

Item #07-08 – Parking in Loading Zones.  During the City Council’s meeting on April 4, 2008 this item was referred to the Committee for further discussion as a result of a Council member’s concern.  Public Works Director Dawson indicated concerns were expressed by UPS, Fed Ex, and DHL in that there is a perceived lack of loading zones around the downtown area.  He referred to the report included in the Committee’s agenda packet and talked about the number of parking citations issued.  He referred to a map that indicated the locations of commercial loading zones around the downtown area.  He stated the primary reason the Raleigh Police Department and Park Raleigh issued the citations was because the commercial vehicles were parking in spaces other than the commercial loading zones because those spaces were closer to their destinations.  Mr. Dawson talked about in the past when the cross streets were one-way the commercial vehicles would double- and sometimes triple-park in order to make their deliveries; however, now that the streets are two-way the double-parking presents a problem for traffic.  Mr. Isley questioned if this item was referred to Committee as a result of a complaint from one of the couriers with Mr. Dawson responding in the affirmative.  Mr. Isley indicated it was his opinion that there were plenty of commercial loading zones around downtown.  Mr. Dawson noted staff has been trying to achieve an equitable balance of commercial loading zones around the downtown area.  Brief discussion took place regarding the downtown parking study currently underway.

Mr. Dawson talked about an incident where a UPS truck was booted by staff because that particular truck had over $800 in unpaid parking tickets.  Mr. Koopman suggested that the drivers at the various courier companies may need to be retrained with regard to downtown parking regulations with Mr. Isley suggesting adding that the various delivery companies be provided maps to the locations of the commercial loading zones.
Mr. Isley made a motion to report the item out with no action taken with the understanding that the matter be made a part of the downtown parking study.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  Mr. Isley ruled the motion adopted.

Item #07-04 – Recycling Facilities – Acceptance of Materials/Training.  Discussion took place regarding how the live ordinance had become part of the waste stream and which agency is conducting the investigation.  Mr. West talked about the owner of the recycling facility being invited to neighborhood CAC meetings to discuss the issue.  He stated it would be good public relations to take a tour of the site with the owner and area residents to show what changes had been made at the facility.  Mr. Isley questioned if the tour should be conducted as part of the Committee or with the entire City Council with Mr. West responding it may be better to conduct the tour with the entire Council.  Mr. West stated when he was a member of the Board of Adjustment the Board received a number of noise complaints regarding the site.  He noted when the City held a press conference regarding live ordinance issue at the recycling facility they did invite the U. S. Army to attend; however, the Army did not send a representative.  He pointed out the recycling facility owner was very proactive with regard to making sure that no further live ordinance would be accepted at the site.  Mr. Koopman questioned why the Army did not come to the press conference noting this could be interpreted as a rude gesture.  He stated the City needs to hear from the Army that they are investigating the issue.  Mr. West added that the residents also need to know that an investigation is ongoing.  Discussion took place regarding obtaining a response from the Army with regard to an investigation in to how the live ordinance was shipped to the recycling center in the first place with Mr. West noting the City needs to see a report on this issue pointing out this would be a good gesture on the part of the Army and he would like to see closure on this issue.  
Discussion took place on whether live ordinance is addressed with regards to the recycling ordinance with Attorney McCormick pointing out the recycling ordinance doesn’t specifically address live ammunition.  He pointed out the owner is training his staff to be more aware in receiving materials from the military bases.  He suggested that the U.S. Army present a report on their conclusions and to have the owner go on record as to what he will do to prevent any future incidents.  Mr. Koopman stated he does not want to point out a single owner but would rather like to make this a system-wide policy.  He stated the bigger issue is that the U.S. Army is responsible to make sure that the public is not exposed to unexploited ordinances and an explanation is in order as to why this happened.  Discussion took place regarding what division of the Army the City should contact regarding obtaining a report on the investigation of the incident.
Mr. West talked about the various City agencies who attended the press conference regarding the incident includinrd members of the Raleigh Police Department, Fire Department, Inspections Department, and a representative from Congressman Bill Etheridge’s office.  Further discussion took place regarding which agencies to contact in the military regarding the investigation with Mr. McCormick suggesting that the Raleigh Police Department utilize its contacts at Fort Bragg to obtain the report.  
Following brief discussion it was agreed to hold the item in Committee to give staff time to obtain a report from the U.S. Army regarding the investigation into the incident.
Item #05-35 – Noise Ordinance – Air Conditioning/Residential.  Mr. Isley indicated when the issue was discussed at the Board’s October 2007 meeting the adjacent property owner, Mr. Adams, was going to enclose his HVAC units.  Mechanical Inspector Supervisor David Puryear stated when he last visited the property the HVAC units were not running.  He presented a picture of the structure Mr. Adams constructed noting that a hard roof was installed over the partial enclosure.  He noted one of the air conditioning units is very old and is noisy to begin with.  He reviewed the sound tests he conducted back in October noting the highest level he had achieved was 68 decibels and that was when a City garbage truck had passed through the area.  He stated normal readings he received were around 58 to 60 decibels and at one point got a reading of 62 decibels from a point 25 feet away from the units.  Mr. Koopman questioned what kind of windows the Zimmerman’s have with Mr. Zimmerman responding from the audience that he had double-pane windows installed.  Mr. Isley questioned the volume of the Zimmerman’s HVAC units with Mr. Puryear responded his tests showed that the Zimmerman’s HVAC units come in between 50 to 52 decibels.
Cliff Zimmerman, 7612 Haymarket Lane, pointed out the problem is that one of the air conditioning units is very old.  He noted the newer air conditioning unit noise level is acceptable, however, when both units are running it is very loud.

Mr. Puryear discussed various models of HVAC units that are available on the market pointing out some of them have two speed motors.

Fara Zimmerman, 7612 Haymarket Lane, pointed out at night when there is not ambient noise, the air conditioning units are very noticeable.  She pointed when the HVAC units were located behind Mr. Adam’s house the noise was not a problem; however, now that Mr. Adams has moved the units to the side of the house between his house and theirs the units are right under their windows.  In response to questions, Mr. Zimmerman indicated he did speak with Mr. Adams about the possibility of upgrading his equipment to newer models.  He talked about various efforts of sound reductions including installing newer windows; however, the cost would be prohibitive.  Mr. Koopman talked about incidents in the past where airports paid to have new windows installed in entire neighborhoods for noise abatement purposes.  Mrs. Zimmerman pointed out they feel as if they live within a flight path when the air conditioning units are running.
Mr. West stated if the City were to conduct an assessment of all air conditioning units in the City there is a possibility that many of them would be judged as being out of compliance.

Mr. McCormick stated Mr. Puryear must be given a chance to test the HVAC units with the new structure in place.  He talked about the requirements for writing a code amendment specific to air conditioning units including a holding a public hearing, etc.  Mr. Isley indicated he would like to give Mr. Adams an opportunity to respond as he is not at today’s meeting.  He questioned if HVAC units are listed as prohibitive noise with Mr. McCormick responding that HVAC units are not part of the ordinance that governs outdoor lawn equipment, etc.  Discussion took place as to whether the manufacturers are aware of City noise ordinances when building their equipment.

Mr. Zimmerman talked about the noise ordinance and the differences between being out of compliance versus violation and what he believes would be a reasonable effort to be in compliance.  He noted even with conditions being what is reasonable their situations is an exception.  Mr. Koopman questioned if the air conditions were moved closer to the street would that help with Mrs. Zimmerman pointing out if that were done they would end up in the front yard.  Mr. West questioned if the Zimmerman’s still had direct communication with their neighbor with Mrs. Zimmerman pointing out the situation has become a bone of contention as it has affected the quality of life in their own home.  She questioned if there is a timeline in getting the tests done with Mr. Isley responding in the negative and pointed out if as a result of the tests Mr. Adams is found incompliance there is nothing else the City can do.  Following further discussion it was agreed to hold the item in Committee to give staff time to conducted further noise level tests with Mr. Isley asking the City Clerk to make sure that Mr. Adams is notified of the next meeting to give him time to respond.  Mr. Koopman questioned if any sound dampening panels were installed with Mr. Zimmerman pointing out that Mr. Adams did install Styrofoam panels.  He indicated he and his wife conducted their own sound tests and they still have readings of 60 decibels; however, their readings are not official.

Adjournment:  There being no further business the meeting adjourned at 5:28 p.m.
Ralph L. Puccini

Assistant Deputy Clerk
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