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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, June 10, 2008, at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee





Staff

Chairman Philip R. Isley, Presiding


Assistant City Manager-Prosser
James P. West





City Attorney Tom McCormick

Rodger Koopman





Chairman Isley called the meeting to order at 4:30 p.m. and the following item(s) were discussed with action taken as shown. 

05-35- Noise Ordinance – Air Conditioning Residential – Mr. Isley stated this item would be reported out of Committee with no action taken.  He thanked Mr. Adams for handling this matter.  Mr. Isley commented on the units durability pointing out he is amazed.  
Richard J. Adams, 7608 Haymarket Lane, 27612 - thanked the Committee and received a copy of the following memo from the Committee.  He thanked everyone for working with him on this issue.   
To: Lou Buonpane 


From: Larry Strickland, Inspections Director CC: Heather Brock 


Date: June 6, 2008

Re: Noise Ordinance — Air Conditioning/Residential
Inspection staff has confirmed that the noise issue on Haymarket Lane Concerning noise from an HVAC unit has been resolved. An inspection found that the HVAC unit that was the cause of the noise has been relocated away from the Zimmerman property at 7612 Haymarket Lane. On June 4, 2008, Inspector David Puryear, visited the site and spoke to Mr. Zimmerman. Mr. Puryear reports that the unit that was making the noise has been replaced and relocated to the other end of the house. Mr. Zimmerman was pleased and satisfied.  If I may be of further assistance, please let me know.

Mr. Adams thanked the Committee for allowing him time to correct the problem.  He concluded he wanted to confirm the Zimmerman’s are in agreement with this as well.  Mr. Isley stated the Zimmerman’s are pleased. By consensus the Committee recommends reporting the item out with no action taken.  
07-11 -Taxicabs – Insurance Requirements – Chairman Isley asked City Attorney McCormick to give a Staff presentation on this issue.  Mr. McCormick explained during the June 3, 2008 Council meeting, Mayor Meeker expressed a concern regarding the practice of taxicab drivers carrying copies of letters of insurance in taxicabs.  He pointed out the client the Mayor referred to has suffered more than $30,000.00 in injuries.  He briefly explained the Code requirements.  The taxicab owners are required to have insurance in an amount required by State Statute.  The State Statute has a $30,000.00/$60, 000.00/$25,000.00 policy requirement.  He stated he can’t recommend changing this because it is the state law recommendation.  Mr. Isley questioned whether the group could ask for a legislative delegation.  Mr. McCormick recommended the group having a hearing on the issue.  Mr. Isley stated he does not want to be in a fight between the City and the State.  The group briefly discussed the pros and cons and alternatives for making changes to the Code.  Mr. McCormick stated there will be great objection to this proposal and this is the first time he has ever encountered a complaint like this.  
Mr. West questioned what the adjustment is based on for a state level and how long ago the statute was put in place.  Mr. McCormick briefly explained the state statute as it relates.   
Mr. Koopman asked whether there are any guidelines with Mr. McCormick briefly discussing the statute.  He explained the Committee can have a hearing on the issue and give taxicab notification.  Mr. Koopman suggested looking at other cities such as Greensboro, Charlotte, and Richmond to compare their requirements.  The group briefly discussed holding the item in Committee.  
Mr. McCormick stated another alternative is to have Staff research other cities and check to see what type of policy they have.  He stated they would contact Winston Salem., Greensboro, and Charlotte and report back to the Committee.  They all agreed this would be a good idea before having a hearing.  The item was held in Committee.   
07-12- Amplified Entertainment Ordinance – Proposed Amendments – City Attorney McCormick gave a brief staff report starting with some background on the issue.  He stated Mr. Crowder brought to the attention of the Council there are some noise issues in the Glenwood Avenue area.  He stated the establishments in the area do not hold an outdoor permit.  He explained the inside and outside permit requirements. He pointed out the District Attorney has been prosecuting owners that have received citations.  He stated he has prepared an amendment for their consideration. He spoke briefly on the following information and highlighted the amended sections of Section 1 and Section 2:
City Attorney McCormick concluded in the summer season people come out more. Mr. Koopman questioned whether there are any provisions on repeat offenses. Mr. McCormick pointed out there is a process for record revoking.  Mr. Koopman questioned whether the Parks Department is in good shape with the outdoor event requirements.  Mr. McCormick stated this is existing language.  Mr. McCormick briefly explained street events and the process for the agreeing sponsors.  

Laura Wasco, 2128 Bellaire Avenue, Raleigh, NC  27608 – stated she recently moved here from Philadelphia and she has never had problems until she moved to Raleigh.  She expressed concern on how to endure the noise problem.  She stated she has reviewed the proposed ordinance and does not see how it will address some of the problems they have as a community.  The consistent reaction from the Raleigh Police result in them stating there is only one machine that measures the decibel level and usually it is across town so we can’t go out and measure the decibel levels.  When they do have the availability of the machine that measures the decibel levels they usually don’t register.  She stated her problem is the proposal does not address Section 12-5003 and Section 12-2119-c which addresses the following decibel levels.
Sec. 12-5003.SOUND EMISSION STANDARDS AND LIMITATIONS.  

(a) Unless otherwise specifically indicated, it shall be unlawful for anyone to cause or allow the emission of sound from any source or sources which when measured pursuant to § 12-5002 exceed the maximum decibel limits specified in Table 1. Ten (10) readings above the allowed decibel limits attributed to the sound source or sources shall constitute prima facie evidence of a violation of this ordinance. The sound meter operator may cease taking readings as soon as the readings already taken show a violation of this ordinance. It shall not be necessary to complete all one hundred (100) readings if a fewer number have already indicated a violation of the ordinance.
Table 1. Maximum Noise Limitations dB (A4)

       Daytime

       Nighttime

       (7:00 a.m. – 11:00 p.m.) (11:00 p.m. – 7:00 a.m.)
Zoning districts
Residential




55


45
Residential Business Office and

Institution, Buffer Commercial,

Shopping Center and Neighborhood

Business




60


55
Thoroughfare, Industrial


70


65
(b) When a noise source can be identified and its sound is measured in more than one district, the average of the noise limitations of the two (2) districts shall apply.
(c) Notwithstanding the location of hospitals, rest homes, family care homes, group care facilities, public or private or parochial school or day care facilities, it shall be unlawful for any person to cause or allow the emission of sound onto the structures of such uses which exceeds the maximum noise limitations for residential zoning districts.
(d) For activities which are necessary for railroad operations it shall be unlawful for any person td cause or allow the emission of sound from the boundaries of railroad rights-of-way which exceeds eighty (80)dB(A) for daytime and seventy-five (75) dB(A) for nighttime, without regard for the zoning district of the abutting property.(Ord. No. 1977-580. §3, 7-5-77; (3rd. 14o. 1980-508, §*6—10. 10-21-80; Ord. No. 1983-153TC-190, US, 7-19-83: Out No. 2988-291-TC-327. *14, 12-13-88; (3rd. No. 1993-240, §3—5, 7-20-93)

Sec. 12-2119.
REQUIREMENTS FOR AMPLIFIED ENTERTAINMENT PERMIT

(a) Except as otherwise permitted in this division, all amplified sound must originate within the structure housing the business which holds the amplified entertainment permit and may not be conveyed outside the structure by exterior loudspeakers or any other means.

(b) Establishments holding an amplified entertainment permit shall not generate any sound from their structure or parking area that exceeds the decibel limits set out in § 12-5003 of this Code when measured at any property line of the premises covered by the permit.
(c) Bass noise provisions. In addition to the limits set out in § 12-5003 of this Code, the holder of an amplified entertainment permit shall be subject to regulation of certain low frequency emissions from the premises.  The following table sets out the greatest allowable amount of low frequency steady-state sound which may be transmitted across an adjoining property line.

MAXIMUM SOUND LIMITATIONS-LOW FREQUENCY STEADY-STATE SOUNDS, dB
(Commercial, Industrial, Business, Office Zones to Residential)

One-Third Octave-






One-Third Octave-

Band Center







Band SPL dB

Frequency, Hz



Daytime 



Nighttime

16



84




79

20



76




71

25



68




63

31.5



60




55

40



59




54

50



57




52

63



56




51

80



55




50

100



54




49

125



53




48

160



52




47

200



51




46

250



50




45

315



49




44

The terms daytime and nighttime shall have the same meaning as those terms are defined in §12-5003. The term steady-state sound is a sound source that is detectable at least fifty (50) per cent of the time in a three (3) minute period. Measurements shall be made according to the measurement standards and policies adopted by the Raleigh Police Department for the measurement of low frequency noise. Low frequency noise is those sound sources that exhibit acoustic energy in one-third (1/3) octave bands at or below three hundred fifty-five (355) Hertz.

Ms. Wasco stated because the machine does not measure the decibel levels she can hear noise in her home every night.  She pointed out if she can hear the noise and the music and the levels that register does not equal violation then this is a problem.  The decibel levels need to be addressed by the City.  She addressed the section on outdoor and indoor permits as it relates to noise.  She stated the amended proposal is useless for her.  She appreciates the fact the Committee is trying to address the problem but this is not helping her situation at all.  This will stop temporarily while the police are enforcing but will start again after there is nobody paying attention.  Ms. Wasco concluded her windows shake, ear plugs have to be worn, can’t hear an intruder, she will be irritated, the car alarm goes off, her property value continues to go down, etc. My neighbors have the same problem and because nothing has been done they have given up on trying. Everybody hates coming to visit because of the problem.  She stated all her neighbors are irritated because they are sick of it and they have stopped calling because they know no one is going to do anything.  This is a public issue and not a private issue.  The group needs to help address this issue and they appreciate the help that has been given but it is not a solution to the problem.  
Mr. West questioned whether the sound level is at the same level all of the time.  She answered the sound level does vary especially with the windows up and it is usually Tuesday through Friday.  

City Attorney McCormick responded the area has been before the City and they did Special Enforcement before.  This ordinance is not designated to deal with this situation.  We can try to build a case by using special enforcement for this area.  Mr. Koopman stated he gets the impression the owners do just enough to get by.  The group briefly discussed noise as it is heard not being above the decibel level.  
Ms. Wasco stated Captain Davis of the Raleigh Police Department has offered to have a meeting with the club owners and neighbors but they don’t see it as being a permanent solution.  She feels the only solution for the community is this issue of noise to be stopped.  This is an ongoing problem.  The Committee briefly discussed alternatives to use that would be a solution to the problem. 
City Attorney McCormick recommended the Amplified Entertainment Ordinance – Proposed Amendments be approved now, meet with Staff to discuss Special Enforcement in the area and report back to Council.  Mr. Isley moved approval of the Amplified Entertainment Ordinance – Proposed Amendments which was seconded by Mr. West put to a vote and passed unanimously.  The Committee recommends approval of the Amplified Entertainment Ordinance – Proposed Amendments. 

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 4:55 p.m. 
Daisy Harris-Overby

Assistant Deputy Clerk
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