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September 23, 2008

LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, September 23, 2008 at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
Committee






Staff
Chairman Philip Isley, Presiding


Assistant City Manager Julian Prosser

Co-Chairman James West



City Attorney Tom McCormick








Transportation Services Manager Eric Lamb

Absent




Police Captain Tom Earnhardt
Rodger Koopman
Chairman Isley called the meeting to order at 4:31 p.m.
Item #07-10 – Signs for Greater Raleigh Convention and Visitors Bureau
Assistant City Manager Julian Prosser reported that staff had met with representatives from the Greater Raleigh Convention and Visitors Bureau (GRCVB) and arrived at an interim solution.  Staff's recommendation is to allow the two temporary signs on existing sign posts until permanent signage can be installed.  Mr. Prosser said the item is ready to be reported out.  City Attorney Tom McCormick noted the interim solution does not violate the City's sign ordinance.
Loren Gold, Executive Vice President, Greater Raleigh Convention and Visitors Bureau – Mr. Gold stated the GRCVB is completely satisfied with the solution, and a sign has already been erected on Fayetteville Street.
Mr. West made a motion to approve staff's recommendation.  Mr. Isley seconded the motion, which carried unanimously, 2-0 (Mr. Koopman absent).
Item #07-09 – Oxbridge Court Paving
Assistant City Manager Julian Prosser reported that repairs have been made to the problematic areas on Oxbridge Court that were caused by a utilities failure.  The North Carolina Department of Transportation (NCDOT) has confirmed the repairs were done satisfactorily; however, NCDOT wants the street resurfaced before they accept it for maintenance.

Transportation Services Manager Eric Lamb had provided the Committee members with two estimates for resurfacing the street.  One estimate, in the amount of $18,000, is for a simple two-inch asphalt overlay of the existing pavement.  However, it is possible that the street subgrade may be so deficient that it will require milling out and reworking the subgrade.  That cost is estimated at $30,000 and would include completely milling the existing pavement, compacting the existing subgrade stone, and adding a two-inch asphalt overlay of 400 feet on a minor residential cul-de-sac street.
Chairman Isley asked what repairs had been made so far.  Mr. Lamb replied repairs had been made around the manhole covers and potholes had been patched.  The repairs were made to the City-maintained portion of the street where public utilities are located.

Mr. West asked if the objective is to transfer maintenance of Oxbridge Court to NCDOT.  Mr. Lamb responded that would be the normal case.  The street acceptance letter issued by the City was incorrect.  The letter should have stated that the City would accept the street for maintenance upon annexation.  This area has not been annexed and since the street is not inside the City limits, it is not eligible for City maintenance at this time.  Since the County does not maintain roads, the only other agency that could do so is NCDOT.  NCDOT has looked at the patching associated with the utilities work and said it was fine, but not sufficient for them to take over the roadway for maintenance.  Mr. West asked which estimate provided by Mr. Lamb would be sufficient for NCDOT to take over the street for maintenance, and Mr. Lamb replied probably the $18,000 overlay.
Brian Darer, 8908 Oxbridge Court, Raleigh, NC  27613-1377 – Mr. Darer pointed out the City accepted the road in its letter and the City acknowledges the letter should have stated the road would be accepted upon annexation of this area.  Mr. Darer said the Oxbridge Court residents initially came to Council because of the dangerous potholes.  The potholes were repaired by the Public Utilities Department, not the Street Maintenance Department.  Three sewer caps were also repaired.  The last time this item was discussed in Committee, it was thought there needed to be a long-term resolution to this problem so the next time there is a pothole or other maintenance problem on the street, the responsibility for that maintenance does not have to be determined.  Mr. Darer said he understands NCDOT has stated it wants either overlay or repaving of the street.  The Oxbridge Court residents do not know which method would be sufficient for NCDOT, nor do they care; they just want to know the road is being maintained by someone.  Mr. Darer stated whichever method would be sufficient for NCDOT to accept the road for maintenance would be the appropriate solution and would also be the most cost-effective solution so the City is not dealing with this problem on a continuing basis.
City Attorney Tom McCormick restated his opinion from the previous Committee meeting, i.e., since Oxbridge Court is outside the City limits and does not fit into the very limited category of streets outside the City limits that the City can work on or build, the City does not have the authority to work on the street.  If the area was annexed, the City would have that authority.

Chairman Isley asked if there was a large map of the area in question, and Mr. Prosser drew his attention to the small area map contained in the packet.  Mr. Darer explained that Oxbridge Court is located in the back corner of Stonehenge, five streets off Creedmoor Road.  All those streets are maintained by NCDOT.  Almost everything north of Howard and west of Creedmoor Road is outside the City limits, although there may be a few "pockets" that are inside.  Mr. Darer said the residents understand the City Attorney's position, but in their view, since the City already accepted the road without conditions and without the requirement of annexation in the letter it issued previously, the City is not relieved of the responsibility of maintaining the road.   Mr. Darer opined that although there may be a general rule prohibiting the City from performing the work, it can be done in order to resolve this situation.

Chairman Isley delayed further discussion of this item to allow staff time to obtain a larger map of the area to exhibit.  After the last agenda item was addressed, discussion of this item resumed.  Mr. Lamb displayed a slide of an overhead plat of the area in question that showed the streets and corporate boundaries.

Chairman Isley asked if the City ever did road work outside the City limits.  Mr. Lamb replied the only work the City does outside the City limits pertains to capital improvement projects.  The City Attorney added that such work is only done pursuant to enabling law from the General Assembly, and must be on roads that connect to roads inside the City limits and be part of a thoroughfare plan.

Chairman Isley stated the Committee would not act on this matter today, as the members would like to research it further.  He asked Mr. Darer if he was happy with what has taken place so far.  Mr. Darer replied the immediate problem has been fixed well.  Part of the residents' initial frustration was that the Public Utilities Department had sent notification that they would be doing work in the area, but did not specify what that work would be.  He has not seen the estimates for street resurfacing that were referenced earlier.  He questioned how much the Utilities Department spent on the immediate repairs and whether that money could have been put toward fixing the repairs and resurfacing the street all at one time.  He reiterated that the City created this problem by issuing a letter of acceptance for Oxbridge Court without conditions and without a requirement of annexation.  Mr. Darer suggested the cost to resurface the street and have NCDOT take over the street maintenance is nominal.  The road was built in 1994 and accepted in 1996.  It is 14 years old and if it survives the next two winters, it will need to be replaced within five years if it is not maintained.  He said the simplest solution to the problem is for the City to make the expenditure to resurface the street and turn it over to NCDOT so it is their responsibility.
Without objection, Chairman Isley stated this item will be held in Committee.
Item #07-04 – Recycling Facilities – Acceptance of Materials/Training
Assistant City Manager Julian Prosser stated that at the last Law and Public Safety Committee meeting, the City Attorney was asked to obtain a report from the U.S. Army regarding the explosion and disposal of materials at recycling facilities.  A letter from the U.S. Army was in the agenda packets.  He said representatives from the Raleigh Police and Fire Departments were present to answer questions.
Mr. West commented that the letter from the U.S. Army did not offer new information and did not indicate what the Army will do to prevent a similar problem in the future.  Mr. West asked to hear from the owner of the recycling facility regarding what he has put in place to safeguard the community.  He was surprised the U.S. Army was not more responsive.  At a meeting in Biltmore Hills, a representative from U.S. Representative Bobby Etheridge's office had indicated he could get information from the Army and Mr. West thinks the City should pursue that course of action.
Chairman Isley pointed out the City could amend the City Code to prohibit live ammunition from going into recycling centers.  City Attorney Tom McCormick noted there are only one or two metal recycling facilities in Raleigh.  The operator of the facility where the ammunition had been discovered last year, Raleigh Metal Recycling, had not wanted or intended to accept live ordnances; it was mixed in with other materials.

Gregory Brown, Raleigh Metal Recycling, 2310 Garner Road, Raleigh  27610-2612 – Mr. Brown agreed with the City Attorney and said he had not intended to buy munitions.  Effective the next morning after last year's incident, they no longer purchase any military ordnance, whether live or not live.  In last year's situation, active caps had been in the mix of materials and they blew up.  He reiterated that to stop this from happening again, they no longer accept any type of military ordnance, live or not live.
Chairman Isley asked Mr. Brown how he taught the recycling facility's operators what to look for, and whether he had a training program for the employees.  Mr. Brown responded that the morning they opened after last year's incident, an ex-military officer from Fort Bragg came to the facility, displayed various types of munitions, and told the employees these are items the facility is no longer accepting.  After a neighborhood meeting, the Mayor communicated to him complaints related to dust and appearance at the recycling facility.  Before the munitions incident, Mr. Brown had started a major program to upgrade the facility, and has now completed the upgrades.  The entire facility has been painted (main and side buildings).  The parking lot was all dirt and the street was dusty as a result; the lot is now asphalted and major parts of the yard are now concrete, not dirt.  When their trucks exit the facility, there are tire knockers that knock dirt off the tires before the trucks get into the street.  They bought a $10,000 street sweeper to keep the parking lot and concrete free of dust so it does not go into the community.  Within weeks of the watering ban being lifted, they planted $7,000 worth of medium-sized trees along the perimeter of facility that will eventually grow 25 feet high to shield the view of the facility from the neighborhood.  Customers now enter through a side entrance instead of entering from Garner Road and causing traffic to back up.

Captain Tom Earnhardt, Southeast District Commander, Raleigh Police Department – Captain Earnhardt commented on what the military has done.  He understands the U.S. Army's response letter is somewhat ambiguous about whether the munitions actually came from Fort Bragg, as the lot numbers were common for all ground forces of the United States.  However, he received information that Fort Bragg has better secured its range impact zones.  During an internal audit, Fort Bragg discovered they were lacking in gates and signage warning against trespassing and warning people of the existence and danger of unexploded ordnances.  Fort Bragg has rectified these situations of gates and signage.

Chairman Isley asked if there was anything the City should do proactively.  Captain Earnhardt replied this was an isolated and unique incident.  It was a terrible thing that happened, but the good point about the incident is that the City systems worked well for the response.  The instant command system worked well, the response from Police, Fire and EMS was well-coordinated, and the City was able to get experts from the Fort Bragg emergency disposal team on-site quickly with City employees assisting them.  The City also received great help from Wake County Emergency Management with regard to evacuations.  Captain Earnhardt stated he does not see a great need for modification of what the City is already doing.

Mr. West thanked Mr. Brown for going beyond the call of duty to do right thing with regard to aesthetics and quality of life, and said his efforts are those of a good corporate neighbor.

Alexandrea Alexander (no address provided) – Ms. Alexander said she lives in Idlewood Village.  She asked Mr. Brown if the signs at his facility stating the recycling center does not accept munitions are in both English and Spanish.  He replied they are, and they are visible from the street.  He added that there are employees at the recycling center who speak both languages.

Emma Dorsett (no address provided) – Ms. Dorsett said she lives in Biltmore Hills.  She expressed concern about potential health hazards for neighbors in close proximity to the recycling center and asked if any steps had been taken to determine if there is long-term pollution to the atmosphere as a result of the explosions.  Mr. Brown replied that these are common military explosives that do not use or contain hazardous materials or gases such as mustard gas or chlorine gas.
Without objection, Chairman Isley stated this item will be reported out to the City Council with no action taken.  The Committee's report will include what Mr. Brown has done to upgrade the facility and the fact that he is no longer purchasing any ordnances.  Mr. West added that the action Mr. Brown took with regard to not accepting ammunition will be permanent.
ADJOURNMENT
There being no further business before the Committee, Chairman Isley announced the meeting adjourned at 5:03 p.m.

Leslie H. Eldredge

Deputy City Clerk
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