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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, November 12, 2008, at 3:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff

Chairman Philip R. Isley, Presiding


Assistant City Manager-Prosser

James P. West





City Attorney Tom McCormick

Rodger Koopman




Public Works Director Dawson 

Inspections Director Strickland 








Taxicab Inspector Milliam 







Taxicab Inspector Shick 
Chairman Isley called the meeting to order at 3:00 p.m. and the following item(s) were discussed with action taken as shown. He stated there are three items on the agenda but only the two items below would be discussed with Item 07-09-Oxford Court Paving being tabled.  
Inspection Administrative Fees – Holston Lane Properties – Appeal - Assistant City Manager-Prosser stated Staff would give a report on their findings.  He stated a good portion of these findings have been corrected.  

Inspections Director Strickland - stated this case came to the City’s attention as a result of tenant complaints.  Mr. Strickland explained there were a total of 26 buildings being inspected between February and March of this year.  There were significant Housing Code violations found.  He explained the code does allow administrative fees to be issued per dwelling unit.  He pointed out they only charged per building and the code does allow a civil penalty per dwelling unit but the department did not issue any civil penalties.  The total amount of administrative fees issued was $8,454.00.  He explained this is approximately a quarter of what the department could have charged.  They were given a 75% reduction in administrative fees.  He concludes he had Mr. Spruill calculate the cost required to provide these services and this was slightly over eleven thousand dollars.  These administrative fees were to recoup some of the costs for the inspections.  He pointed out the citizens do not bear the cost of services in this case.  
Mr. Isley questioned whether the City believes the people got a good deal with Mr. Strickland answering in the affirmative.  Mr. Isley stated the penalties may seem high but are probably valid and he would like for Mr. Evans to elaborate on this issue and Mr. Strickland’s comments.   
Terry Longmire, 2213 Fox Trace and Kenneth Evans of 4121 Lassiter Mills Road –Mr. Evans stated he can see Mr. Strickland’s points but he would like to give his prospective on what has happened.  He explained that one tenant in the process of being evicted called City Staff to harass the owners.  The City seemed to be willing to be very used in this respect.  He stated the City inspected this tenant’s apartment and the other units in this particular building.  This did not satisfy the tenant and he went before Council which he has sympathy for the Council because within ten minutes of talking the tenant can wear you down.  He stated after the tenant had done this City Staff returned to inspect thirty-one buildings.  He stated Staff did not make themselves available to his attorneys or himself when they repeatedly tried to call.   
Mr. Koopman asked how many units there are per building.  Mr. Evans stated there are six units per building.  Mr. Koopman questioned the total amount of units.  Mr. Evans responded there are 130 units.  Mr. Evans stated he has tried to contact Mr. Spruill repeatedly to discuss their budget for the spring of 2009.  He explained they were going to refurbish the total apartment complex with new siding, decks, and steps.  He pointed out the whole community would have been rehabbed nicely.  He was prepared to provide a letter of commitment from a bank as proof of a loan for over $600.000.  The work will not be done now because City Inspectors required him to immediately bring the complex to minimal standards.  He pointed out if the City Inspectors had made themselves available to him and his attorney they would have ended up with a nicer product.  He concluded they have had to spend so much to bring it to minimal standards they can not carry out the previously planned project.  He does not feel the Inspections Department handled this particular issue nor did they administer well.  
Mr. Isley asked the name of the attorney handling this case.  Mr. Evans stated his name is Henry Jones.  
Mr. Koopman questioned the type of violations and the amount units that are in violation.  Mr. Strickland pointed out many violations were inside and it was not just about the exterior as Mr. Evans has indicated.  
Mr. West questioned the history of violations for the property.  Mr. Strickland stated Mr. Spruill is better prepared to answer these type questions.  

Mr. Koopman questioned the amount of violations.  
Housing Inspector Spruill – stated there were 120 units with all of them being in violation.  Mr. Koopman reiterated there were 120 units in violation and a 75% discount given on this with Mr. Spruill answering in the affirmative.  Mr. Koopman asked Mr. Evans to elaborate.  
Mr. Evans briefly described the types of interior violations to include loose sockets, cracked ceilings, faded paint, etc. He explained to know about this they need to receive calls from tenants.  He stated Staff has made the violations seem extreme versus what is really going on.          
Terry Longmire, 2213 Fox Trace – stated Staff had him to disconnect all the water heaters vented from the exterior. He stated they did not know these heaters were in violation.  This was a major issue to have to pipe the heaters to the inside of the apartments six inches off of the floor.  He stated he wanted to agree with Staff to replace water heaters up to Code as they would break down.  He concluded he was told by the inspectors they would not be fined for any violations.  
Mr. Spruill reiterated the violations varied explaining some apartments had minimal violations while other apartments had numerous violations.  Mr. Koopman asked him to describe the type of violations.  Mr. Spruill stated the apartments had exterior violations.  He concluded Staff extended the civil penalties and there were no civil penalties accessed.  He pointed out they extended these cases far beyond the normal process.  Mr. Spruill briefly described the administrative fee process. 
Mr. West asked Mr. Spruill to give a response to the statement made by Mr. Longmire that there would be no penalties or violations.  Mr. Spruill stated he feels there is a misunderstanding between the civil penalties and the administrative fees.  He briefly described the assessment process by administrative fees and pointed out by giving the extension they were not assessed any civil penalties.  Mr. West asked Mr. Spruill to comment on Mr. Evans statement relating to the project being a better product had Staff agreed.  Mr. Spruill stated they were threatened that all the tenants would be evicted if Staff pushed them with this property.  Time was granted so the City would not have a mass evacuation of the apartment complex and worked with them to make the repairs and did not push them in that respect.  He concluded Staff was told they would evict tenants if repairs were pushed.   
Mr. Isley questioned what other repairs are needed.  Mr. Spruill stated they have to do the exterior painting currently.  
Mr. Koopman stated to Mr. Evans he is interested in the threat of evicting all of the tenants.  Mr. Evans stated there were no life safety issues and there was no threat to evict all the tenants.  He stated it took six to eight months to speak to Mr. Spruill after his attorney wrote a letter asking for the appeals.  Mr. Koopman asked why he did not call the City Manager since he was having contact issues.  Mr. Evans stated this is the first time ever dealing with a situation like this and really did not know there is a City Manager.  Mr. Koopman questioned why the attorney for hire did not contact authorities.  Mr. Evans and the group had lengthy discussion on the issue relating to staff contact.     

Mr. Isley stated he knows they do not want to pay the administrative fees and he would not want them to be treated poorly.  He pointed out Attorney Jones knows him and could have contacted him easily.  He stated he has looked at this and he knows that Mr. Evans’ plan for the renovations in 2009 was delayed and he is sorry.  Mr. Isley motioned the $6, 175.00 be paid.  He stated he hopes the City can learn in situations like this one and perhaps there was a communication issue involved.  The group briefly elaborated on the issue of communication.  
Mr. West stated the City is a business as well.  He talked about the stockholders the City represents and he agrees with Mr. Isley there is some responsibility to call on the Council when there are these types of issues involved and receive help.  He supports Mr. Isley’s position.  By consensus the Committee recommended upholding Staff’s’ recommendation to deny Mr. Evans’ appeal relating to administrative fees for Holston Lane.  
· Mr. Isley introduced an Honor Civics student from Southeast Raleigh High School by the name of Dillon Rhodes.
07 – 15 – Taxi Licenses – Requirements/Regulations – City Attorney McCormick stated Mr. Denny Edwards of the Convention and Visitors Bureau has done an upgrade on operational requirements for taxi cabs to make services better.  He stated Mr. Edwards is here today to share with you the ideas he has compiled.  
Denny Edwards, Convention and Visitors Bureau – stated the regulations that are currently in existence covers more on fares and the physical cab itself and does not address the service level in terms of consistency or the type of services the visitors and riders share throughout the City.  He explained they have taken out some of the language RDU currently has for their service.  He handed out and highlighted the following Summary of the Proposed Operational Requirements for Taxi Cabs for the Committee to consider and incorporate into the current regulations:
· Establish and operate a taxicab dispatch and control system using personnel who are trained to provide for the effective and efficient movement and utilization of taxicabs.

· Acquire, install and operate a radio frequency dedicated to the taxicab service to maintain radio contact between dispatch and the taxicab operators. Shall be operated 20 hours a day.

· Records of all complaints shall be maintained by the contractor/owner. The Contractor/owner shall make contact with the complainant within 24 hours of the complaint. The Contractor/owner shall submit to the inspector/city a copy of each complaint within five days of receipt of the complaint along with the written response to and/or record of the telephone discussion to the customer.

· Design, produce and distribute to all taxicab customers a taxicab information card which shall at a minimum include, space for the taxi dispatchers to fill in vehicle numbers for taxicabs, a graphic depicting approximate taxicab fares to common destinations, a welcome message from the City or County.

· Require that taxicab vehicle number is legibly on the information card and provide each fare-paying customer or party a card.

· Inspect all taxicabs daily. The contractor/owner shall perform such inspections, record major vehicle or operator deficiencies and establish a reasonable period of time for resolutions of the deficiencies. Remove from service and taxicab not meeting the standards required for operation. Require that the operators of all taxicabs maintain a neat and clean appearance at all times while on duty. A summary report demonstrating compliance with these requirements shall be submitted to the inspector at the beginning of each month.

· Assure that all taxicab operators obtain and at all times carry in their vehicles comprehensive road maps of the triangle area and an atlas of the bordering states. Each vehicle should also be equipped with a GPS based navigation system at no cost to the city or county.

· Establish and implement a training program for all operators to insure that each operator and dispatcher is well trained in serving passengers. The Contractor/owner shall provide training records to the inspector on a recurrent annual basis. Training should include, but not limited to, defensive driving courses, driver safety course, vehicle safety inspections, quality customer service and courtesy training, geographical training on the Triangle area and English language skills.

· The Contractor/owner must assure taxicab service seven days a week.

· The service response time shall be measured from the time the initial passenger demand for service is made to dispatch to the time the passenger enters the taxicab.

· The Contractor/owner shall ensure that electronic taxicab meters are installed and used in all taxicabs for computing passenger fares. The meter shall accept major credit cards, including Master Charge, Visa and American Express at a minimum, and provide a printed receipt for the passenger.

· All taxicabs must place the following information in the vehicle in a location easily and clearly seen by the passenger. A description of rates, the approximate fares to most common locations, operators ID badge permit card.

· Each vehicle must be a new vehicle, which is defined as a vehicle titled new that is strictly new, or a vehicle titled new, no more than five model years old. Upon inspection, a sixth year may be approved at the inspectors discretion.

· The vehicle must have operational heating and air conditioning systems. It must have a clean and odor-free interior and free of exterior and interior damage and equipped with front and rear seat belts.

· Taxicabs shall be washed and vacuumed daily. The Contractor/owner shall inspect the taxicab daily to ensure they are clean and that routine maintenance has been performed.

· If the inspector finds that any taxicab is not safe, in satisfactory working condition or is not maintained, the Contractor/owner shall immediately remove the taxicab from service.

· The Contractor/owner shall require all taxicab operators to maintain a neat and clean appearance and be appropriately dressed in specified manner at all times while on duty. Drivers on duty shall not be permitted to wear cut-off pants, tank tops, t-shirts, bathing suits, sandals, or any clothing which prominently displays the name or logos of commercial products or any clothing which displays offensive or obscene language or material.
He concluded they are not out to put anyone out of business.  They want to work with all taxicab companies.  He pointed out there may be certain things in the summary that would not work from a business standpoint but these are their recommendations of things to consider.  They are trying to achieve improving the level of consistency and services.  Mr. Koopman questioned the alternatives that would save companies by keeping them in business.  He asked instead of having a mandatory, uniform policy like the above mentioned recommendations could something be done like they have done with restaurants.  The group discussed the alternatives briefly and considered a rating system with hotels and gave examples.  Mr. Edwards stated in any event there would have to be some guidelines to work with the City in terms of what the requirements are and how they are being enforced because there is no way for the Convention Bureau to ensure the cab company has met a certain level of requirements.  The challenge they would have to face would be in terms of who’s going to survey or monitor the cabs other than the taxicab inspectors.  
Mr. West stated before any final decision is made they need to get the various stakeholders to meet to discuss this issue.  He stated every thing that glitters is not gold.  
Taxicab Inspector Lorenzo Milliam and Taxicab Inspector Joan Shick – stated they are Staff for the City.  Mr. Milliam stated some of the points brought up are things they are currently addressing.  Their biggest issue is there are seven hundred drivers in this City and over a hundred companies.  There are over four hundred sixty five taxicabs on the street with only two inspectors.  He extensively explained the private transportation companies in the Raleigh area.  He pointed out these type companies are not regulated.  These are the ones the City has the problem with because they can’t be touched.  He stated when you suspend a taxicab drivers license they convert to private transportation and the City has no authority over these businesses.  He stated people assume these cars are taxis because they have a light on top but they give the City a bad reputation.  He explained the inspection process and how they keep the cars up to standard.  They have found private transportation vehicles cluttering the City.  He explained there are private transportation vehicles deceiving customers.  He gave several scenarios where criminal background checks result in the person being denied a taxi permit but still has the alternative to go start a private transportation business.  
Mr. Koopman asked if they feel the private transportation business should be regulated.  Mr. Milliam answered in the affirmative stating anybody can buy those magnetic signs and place them on their cars.  
Taxicab Inspector Joan Shick – stated Mr. Milliam found the ordinance is already written to include private transportation so the ordinance would not have to be rewritten it would have to be enforced.  
City Attorney McCormick stated there is a section called vehicle for hire and explained briefly.  He pointed out if these private businesses are operating as a taxi they can be charged with a violation.  Ms. Shick gave definition of the taxicab as it relates to Code.  
Mr. Isley questioned the Whitehorse Company’s operation.  Mr. Milliam stated there is not a problem with Whitehorse transportation.  Mr. Isley questioned the next step and advised they need to have a stakeholder meeting.  City Attorney stated this is a good way to address this.  
Mr. Koopman asked if this could be split up and questioned if we want to regulate everyone.  There are standards for those who are regulated and they should apply to everyone.  Discussion needs to be on commercial transportation, standards, and the consumer side of it.

Mr. West briefly talked about how interaction and interrelationships among the various modes of transportation would be helpful as they began to work through this.  The left hand may not know what the left hand is doing.  He asked Mr. Edwards to give an update on discussion he had with a local company concerning this issue.  Mr. Edwards stated the company had concern about the credit card situation in terms of cash flow because many of these operators are independent and they would have to carry this cash burden up to thirty days other than this the company was very comfortable with all the other items.  Their recommendation was to do a pilot program with six to eight companies that would agree to the standards and as a benefit for those companies that agreed to all the standards they would then get preferential treatment with a certain number of hotels.  The hotels could then monitor them for three or four months and it could be determined if the program is working and what type of challenges there are.  
Mr. Koopman asked if the meters in the cab are calibrated with Mr. Edwards answering in the affirmative.  Mr. Milliam briefly explained calibrated meters in cabs versus private transportation not having meters.  He gave example of a complaint and the private transportation driver charging a customer $50.00 to go from the downtown Marriot to 42nd Oyster Bar.  He explained this happens all of the time.  He briefly explained problems being handled with local hotels involving taxicabs, taxi zones, disputes, hotel personnel.  
Ms. Shick stated they have done a lot of research in Charlotte, Greensboro, and Richmond County in Virginia and they all have private transportation in their ordinance.  The group briefly discussed gathering the stakeholders for a meeting and agreed this would be a good idea.  No action was taken and it was agreed further discussion would be held later on.  This item was held in Committee.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 3:50 p.m. 

Daisy Harris-Overby 
Assistant Deputy Clerk 
Dho/LPS 11/12/2008 
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