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LAW AND PUBLIC SAFETY COMMITTEE 
The Law and Public Safety Committee of the City of Raleigh met on Tuesday, November 25, 2008, at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff

Chairman, Philip R. Isley, Presiding


Assistant City Manager-Prosser 
James P. West





City Attorney Tom McCormick 
Rodger Koopman




Public Works Director Dawson 

Transportation Manager Lamb 
Project Engineer II Kallam 
Chairman Isley called the meeting to order at 4:30 p.m. and the following item(s) were discussed with action taken as shown.  
Item 07-09-Oxbrdge Court Paving - Mr. Isley stated after reviewing this item the City may have some obligation to do the paving.  He stated they need to find a way to provide some relief in this subdivision.  He stated they may set a precedent by the street having a massive paving.  They appreciate the consideration of the Oxbridge Court neighborhood.  He stated another alternative is to put this item on the next round of potential annexations.  He questioned whether there are a set of parameters they could establish.  
Brian Darer, 8908 Oxbridge Court, Raleigh, NC  27613-1377 – Mr. Darer pointed out the City accepted the road in its letter and the City acknowledges the letter should have stated the road would be accepted upon annexation of this area.  He stated from the City of Raleigh’s position this letter was a mistake.  He continued stating setting a precedent is a very small issue. He pointed out the risk of a precedent is low.  He briefly talked about the North Carolina Statute as it pertains to this situation.  He stated NCDOT is prepared to take over the road after some small issues are addressed.  He reiterated the concern of a precedent is a low risk.  He expressed great concern of scheduling the street to be paved and turning it over to NCDOT.  
Public Works Director Dawson - stated from a practical standpoint Mr. Darer will be annexed and the City of Raleigh will maintain this street eventually.  He briefly described what their practice has been in the past.  
Assistant City Manager Prosser - stated he has talked with Planning Director Silver and this street or particular area may be annexed as early as 2010.  
Mr. Darer pointed out he does not want it to seem as if the neighborhood is opposed to annexation.  He stated this would be somewhat of an extensive remedy.  He briefly talked about paving, the addition of roads, and direct  and public access.  He pointed out there is no public access until you are off of this street.  He concluded NCDOT will not accept the road until a certain amount of work is done.  
Mr. Isley questioned whether there could be a forced paving.  City Attorney McCormick stated these streets could not be assessed being out of the City of Raleigh.  

Mr. Koopman questioned whether the issue is to pave to a certain level.  Mr. Darer explained what repair is needed as well as cost.  He stated the cost is estimated at $30,000.00.  Mr. Dawson and Transportation Manager Lamb briefly discussed pricing. Mr. Koopman questioned whether they should recategorize the estimate.  Mr. Isley stated he would prefer the street is paved and questioned what would be a timely way to schedule this area for resurfacing.  Mr. Dawson responded that this item could be placed on next years resurfacing program.  
Mr. West questioned whether the area would have to be annexed.  Mr. Dawson explained briefly the annexation process and briefly compared and discussed a similar situation in Arrington Grove Subdivision inviting the group’s input.  Mr. Dawson pointed out there are some State streets and City streets in the same subdivision.  The group had an extensive discussion on annexation and whose responsibility it would be to pave the street.  
Mr. Dawson stated the letter in error is because of the lack of two words “upon annexation.”  Mr. Darer reiterated repair has to happen.  
Mr. Koopman moved to approve paving Oxbridge Court, Mr. Isley seconded and it was put to a vote that was unanimous.  The Committee recommended adding the Oxbridge Court Paving to the Resurfacing Program for fiscal year 2009.  

07 – 21 –Encroachment – 2333 Byrd Street – Mr. Isley stated he has paid attention to the last paragraph of Public Works Director Dawson’s email dated April 11, 2008. 
Public Works Director highlighted the following information:

To:  Allen, Russell

From: Dawson, Carl -

Sent: Friday, April 11, 2008 2:41 PM

Subject: Petition of - Citizen - Item - Encroachment at White Oak Road and Byrd Street 
William Strope has petitioned to address the Council on behalf of Lyndon and Laurie Johnson, 2301 White Oak Road about an encroachment in the right of way on Byrd Street near White Oak Road.
Byrd Street is a residential street built on an established 50 right of way. However, the street is not built symmetrically in the center of the right of way. Because it is offset, there is more right-of-way behind the curb on one side of the street than the other. According to a landscape plan provided by Sears Design Group a stone fence was designed to be installed outside of the right of way on Byrd Street The landscaping contractor made an error in staking the fence outside the right-of-way and instead installed it 2-3 feet inside the right-of-way.
Having recognized the error, the property owners or their contractor applied for a right-of-way encroachment requesting that the new fence be allowed to remain inside the existing right-of-way as constructed rather than relocating columns outside of the right-of-way. The application was reviewed by the Encroachment Committee who recommended denial of the encroachment and Mr. Strope is subsequently appealing the staff’s decision.

In reviewing the application, Staff found that there were no physical constraints on the site that made installing the fence and columns on the private property unfeasible or impractical. In fact, they were, actually designed to be placed outside of the right-of-way. The Committee has recently received numerous requests for fences, entrance signs, etc. to be constructed in the public right-of-way. When new construction is involved, and the item that is the subject of the request can be feasibly located on the private property, the Committee has consistently recommended denial of requests for right-of-way encroachments. Where existing encroachments are identified that have existed over the years and the objects pose no significant safety issues, the Committee has been very flexible in granting encroachment requests to clear up any questions about right-of-way and liability issues Since the Committee frequently deals with requests of this nature throughout the City it is Committee’s belief that they should apply this practice consistently in their deliberations and that variances from this practice should be considered at the Council level.
While the Committee did recommend denial, just as they have done consistently throughout the City, they do recognize that: 1) this request was the result of an error in construction layout and was not an intentional act on the part of the property owner or the contractor. 2) It was brought to the City’s attention by the applicant. 3) Because the right-of-way is asymmetrical, there is adequate room between the curb and the columns to fit a sidewalk along the property frontage should one be installed in the future. 4) The location of the columns does not pose a significant safety hazard.
If I can provide additional information, please let me know.

William Strope, 2701 Mariah Road, - briefly explained the history of this item.  He explained how he is in compliance and how the error was made originally.  
The group had extensive discussion on insurance, the position of the columns, landscaping, fencing, dimensions, construction approval, liability, possible injuries, and other City’s encroachment policies. The group also studied the plan in the backup extensively.  

Chairman Isley stated this should be held and the property owners must be notified for further discussion.  He would like to have the applicant attend the next meeting.  He stated this is a get out of jail situation for Mr. Strope as it relates to the four columns but the item would be held in Committee.  He explained Mr. Strope should have plans for the next time this item is scheduled to be heard.  He also stated Mr. Strope would need to submit plans to Staff for the project by December 2, 2008 in order to be scheduled for the next Law and Public Safety Meeting to be held the early part of December.  
Project Engineer II Kallam – of the Public Works Division pointed out the Encroachment Committee asked the applicant to provide plans.
Mr. Koopman asked in addition to the plans being submitted Mr. Strope submit digital pictures as well.  This item was held in Committee.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:25 p.m. 

Daisy Harris-Overby 

Assistant Deputy Clerk 

Dho/LPS 11/25/2008 
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