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LAW AND PUBLIC SAFETY COMMITTEE 

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, December 9, 2008, at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:


Committee





Staff


Chairman, Philip R. Isley, Presiding


Assistant City Manager-Prosser 


James P. West





City Attorney Tom McCormick 


Rodger Koopman (absent)



Transportation Manager Lamb 









Inspections Director Strickland









Captain Davis (RPD) 









Assistant Deputy Clerk Overby 

Chairman Isley called the meeting to order at 4:30 p.m. and the following item(s) were discussed with action taken as shown.  

07 – 21 – Encroachment – 2333 Byrd Street – Eric Lamb, Transportation Manager – stated there are some photographs in the backup that shows some detail of the size and scale of the columns.  He reiterated the original plans allowed for only four columns.  He stated there are eight columns total.  The group briefly discussed the wing walls and determined diameters and things of this nature.  The group approached the table and went over the plan extensively.   
William Strope, 2701 Mariah Road – discussed extensively and explained the photos included in the backup relating to height, curb lines, backfills, right-of-way, columns, etc.  He stated when completed the finished look will be six feet in height.   
Mr. Lamb questioned whether the color photos reflect the true finished height basically from draft level.  Mr. Strope answered in the affirmative. Mr. Lamb pointed out there is two sets of photos and he is referring to the color ones taken by the City of Raleigh.  
Mr. Isley asked how the columns would be constructed. Mr. Strope stated they would be constructed by block concrete with center facing.  
Mr. Lamb briefly explained right-of-way and sidewalk construction for the surrounding area on Byrd Street.  Mr. Isley questioned whether or not the City sells right-of-way.  Mr. Lamb explained in some cases the City does street closures, and in some cases disposable surplus property, the closing of right of way on one side of the street.  Mr. Isley questioned whether it would be possible to sell three feet of right-of-way.  Mr. Lamb stated it might be possible.
City Attorney McCormick - Mr. McCormick intervened and stated usually they would need to do a street closing procedure rather than sell.  
Mr. Lamb stated the original approval was to make sure there was appropriate space for the original columns with this process from the back of the curb.  The original approval was to make sure there was sufficient space to allow for future sidewalk installation.  This ability was preserved with this foot print.  Mr. West questioned how the City would handle liability.  Mr. Lamb stated if the City were to sell the right-of-way the owner would need to bear the costs of any planning, recordation, and survey of the new boundary.  This would eliminate the liability issue of having the additional encroachments in the right of way.  
Lyndon Jordan, 2301 White Oak Road - thanked the committee for allowing him to give input.  He stated Byrd Street borders the sides of this home and showed extreme concern to meeting the City in making this project correct.  
Mr. Isley stated they gave approval of four columns and the others were built completely without approval from the City.  The group discussed extensively and compared the small and large columns and the walls.  Mr. Strope explained the dimension of the wall on Byrd Street.  

Mr. Isley questioned whether the City determined a CO.  Mr. McCormick stated Inspections Director Strickland is present but he does not see the CO being delayed.  Mr. Isley questioned whether the Jordan’s had planned to move in before the holidays with Mr. Jordan answering in the affirmative.  Mr. Isley questioned whether Mr. Strope knew how to draw plans.  Mr. Strope explained he has multiple jobs going on and he had stressed to the workers the position of the columns and because of his neglect on getting back to the job there were some mistakes made in assuming it was right and some mistakes made in laying it out.  Mr. Isley questioned whether Mr. Strope has drawn any plans to bring the fence into compliance.  Mr. Strope stated he would need to tear the entire construction down and back it up two and a half feet.  After a series of questions relating to this and explaining there is a large Magnolia tree that will not allow them to follow through with this.  The group discussed extensively the submitted plan.  Mr. Jordan stated the property is fenced in entirely.   
Mr. West questioned what type of fence is on the other side of the property.  Mr. Jordan briefly explained the position and type of fence on all sides of the property.  The group discussed extensively costs for wasted materials and the project at a loss.  Mr. Strope explained several options that would be a possible way to leave the columns in place.  The group had an extensive examination of the plans and discussed these options.    
Mr. Isley questioned how long it would take Staff to figure costs.  Mr. McCormick stated this could happen in a few days and they could also see whether this could be done as surplus property, or a street closure.  Mr. Isley asked Mr. Jordan if he has any suggestions.  Mr. Jordan stated he has to admit this is a very new process and he would just ask the Committee to guide him for the best way to collectively move forward.  
Mr. Isley stated he does not want to have to remove the other four columns because of the construction but they were the only ones approved.  City Attorney McCormick suggested holding this item until the next meeting so that he may verify the ROW would not be needed and bring a suggested price so Mr. Jordan would be able to purchase it.  Mr. Isley stated it is not his desire to penalize but in this case negligence has been proven and he feels the City should not award this type of behavior.  Mr. Jordan stated he will support what is approved by the Committee and he is sure Mr. Strope did not mean to do this.  Mr. Isley stated every one is in agreement that this was a mistake and the item would be held until Staff can figure the lowest cost to apply and a practical resolution. 
Mr. West pointed out this project was approved half way but they have to look at the interest of the public in these situations.  
Mr. Isley stated the next meeting would not be held before Christmas, December 25, 2008.  Mr. McCormick stated Mr. Lamb would verify if the City has a need for the right-of-way.  Mr. Isley asked what would happen if the City decides not to grant the right-of-way.  Mr. Jordan stated he would have to practice day to day being in compliance and wants to resolve this in a way that it is beneficial to everyone.  

Assistant Deputy Overby - questioned whether there would be a second Law and Public Safety meeting in December 2008.  Mr. Isley stated there would not be a second meeting held in December confirming with the City Attorney that this could be handled in this manner.  The City Attorney answered in the affirmative.  This item was held in Committee.  
07-19 - Paula Street Night Clubs – Problems/Violations – Chairman Isley stated this item was referred from the Comprehensive Planning Committee which has looked at this from a zoning/planning standpoint and determined it could not be addressed in that manner.  City Attorney McCormick stated Captain Davis of the Raleigh Police Department is here to give a report.  He stated there were some concerns of safety and an area night club.  The police have been involved for a number of months and have been monitoring these and other police related actions.  Mr. Isley questioned if the area is zoned industrial.  Inspections Director Strickland stated this is zoned Industrial and Neighborhood Business.  
Captain Davis of the Raleigh Police Department – stated there have been different issues on Paula Street.  He has met with the community and has been thanked for the amount of work put in by the Police Department.  He reported since July 2008 there were only four noise complaints and a total of four assaults for a year.  They have addressed prostitution, drugs, gangs, etc.  In addressing the specific concerns with Mr. Koopman he was on target with prostitution, drugs, and gangs.  He stated they addressed this is communicating with the club owner on the ticket system.  This system is where the Latino Clubs have traditionally rotated female waitresses throughout the club system to attract males to get beer sells resulting in the number of tickets they collect for selling beer each night is the way they are paid.  The Police Department has worked it out with the club owners it is not in their best interest to use the ticket system.  They have ceased the ticket system therefore any type of perception of prostitution or getting services on these tickets has been stopped.  The club owners have enforced a stricter dress code.  He pointed out at one time there was no dress code at all.  The gang members could come up in their gang attire and enter the club.  Now there is no gang attire allowed.  This has resulted in gang members going to different clubs.  He stated the club owners and community of Paula Street has really worked well with the police.  He stated all the networkers that were involved in questioning they did well on things that needed to be addressed.  The Fire Department crept up on a lot of fire hazards.  He stated this is a very good report to give on Paula Street and they are staying on it.  
Mr. Isley asked if the Longbranch is close.  Captain Davis stated this club is closed and has been closed for several months now.  Mr. Isley asked Mr. West if he had any comments.  Mr. West answered in the negative.  Mr. Isley stated he appreciated the report and asked Captain Davis to keep up the good work.  

Mr. West questioned if the Police Department normally gets this type of cooperation.  Captain Davis stated you will when you are persistent and follow up continuously.  
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:25 p.m. 

Daisy Harris Overby 

Assistant Deputy Clerk 
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