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LAW AND PUBLIC SAFETY COMMITTEE 

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, March 10, 2009, at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:


Committee





Staff


Chairman, Philip R. Isley, Presiding

Assistant City Manager-Prosser 


James P. West
 (late arrival)


City Attorney Tom McCormick 


Rodger Koopman (late arrival)

Transportation Manager Lamb 








Kay Silver, Utility Billing 

Chairman Isley introduced and welcomed Callil Dickerson, a Civics and Economics student attending Southeast Raleigh High School.  Chairman Isley called the meeting to order at 4:40 p.m. after Dr. West arrived and the following item(s) were discussed with action taken as shown.  

07 – 23 – Solid Waste Fees Georgetown Townhomes – Chairman Isley asked Kay Silver of the Utility Billing Division if she created the following report.  Ms. Silver answered in the affirmative.  Ms. Silver highlighted the report below. 
Georgetown North Town Homes

Solid Waste Services Issue

February 10, 2009
During an audit within the Solid Waste Services Department in the Fall of 2008, Georgetown North Town Homes was identified as a customer receiving services but not being billed. Marion Staley contacted Sheryl Barker, Property Manager, and was informed there are 68 units in the master metered complex.  Water and sewer charges are charged to the HOA. Kay Silver in Utility Billing audited the account and back billed the HOA for3 years of Solid Waste/Recycle services (SWS), per Marion Staley. He was in contact with Sheryl Barker during this time and let her know that the total amount of the back bill would be $24,752.00. He also let her know that she could request a payment arrangement, which she did Dec. 11, 2008.
On January 14, 2009, Kay received a voice mail message from Mr. Mark Gunter. He wanted to discuss the bill and indicated in the message that he questioned whether or not the HOA owed this fee. Kay gave the information to Jennifer Cordova, who was handling escalations at the time. Jennifer contacted Mr. Gunter, who is an attorney hired by the HOA. They discussed the situation and exchanged email messages, but Mr. Gunter wanted additional information regarding the back billing and why the individual owners couldn’t be billed rather than the HOA, both for past fees and future billings.
Kay contacted Mr. Gunter on January 15, 2009 and explained that Georgetown North had received Solid Waste/Recycle services since at least 1980 and hadn’t been billed. She read him the municipal code that states residents receiving water/sewer service are also responsible for paying for SWS. This was in response to his statement that neither the HOA nor any of the owners of the town homes knew that they had to pay for the service. They thought solid waste services were paid with their taxes. Kay also read him a letter sent to all multi-family complexes in 2002 outlining how they would be billed for SWS depending on whether they were master metered or individually metered. Mr. Gunter wanted to know why we couldn’t just add the individual owners’ names and addresses to our database and start billing them. Kay explained that solid waste fees are billed on water/sewer accounts. Mr. Gunter requested a demo of our billing system.
Kay gave this information to her supervisor, Mike Jernigan cm January 15, 2009. He contacted Mr. Gunter on January 16, 2009 and explained that we could not individually bill for SWS and could not demo our system. Mr. Gunter stated he would provide this information to his client.
Utility Billing didn’t hear anything further until February 4, 2009. Perry James notified Karen Hanny that the Georgetown North SWS issue was on the schedule for the CoR Law & Public Safety Committee meeting on 2/10/09. Kay contacted Marion Staley and they discussed the situation and decided to propose that the back billing be adjusted to a billing equal to the months of occupancy of current owners determined by the deed date of the current owners, up to 3 years maximum. The HOA would provide Marion and Kay a list of all addresses and deed dates and Kay would calculate the revised amount to be back billed and the HOA would be given up to two years to collect this revenue from the owners. Marion contacted Mr. Sterling Davis, President of the HOA on Friday, Feb. 6 with the proposal.
Mr. Davis was in agreement with the revised fees, but still questioned why the individual owners couldn’t be billed for the back billing and any future billing. He also wanted to know why he was taxed for solid waste and also had to pay for the services. Marion requested Kay call him and explain.
Kay contacted Mr. Davis on Monday. Feb. 9, 2009 and explained why individual bills for SWS couldn’t be generated in multi-family complexes with master meters. She also read him the section in the municipal code that states all residents receiving water/sewer service are responsible for paying solid waste fees. She offered that, when a list of all addresses and deed dates for current owners is received by CoR, she will calculate the back fees for each address and provide this information to the HOA. The total fee will be adjusted and a new bill generated. The HOA will have up to two years to pay this back billed amount. Future bills for SWS will be sent to the HOA (Mr. Davis stated that there are 108 units, not 68). Mr. Davis was satisfied with the explanation and proposal and will present it to the HOA at their meeting on Feb. 9, 2009. He will contact Kay on Feb. 10, 2009 and let her know whether the HOA will be attending the Law and Public Safety Committee meeting.

MR. KOOPMAN ARRIVED AT THE MEETING AT 4:50
In conclusion Ms. Silver stated these townhomes are master metered which means there is only one meter per building.  She stated this would be the only customer they would have visibility to and for years all master metered complexes have always had their water, sewer, and solid waste bill delivered to either the home owners association, apartment complex manager, or the owner.  They have sent out letters as far as 2002.  She explained before she was employed by the City of Raleigh research was done and a file compiled with all the apartments, duplexes, townhomes, condominiums, etc., in 2002.  She stated Staff sent a letter explaining how billing is handled in multi metered complexes.  If there are individual meters they know the customers and solid waste can be billed along with water and sewer.  She explained as they move in and out they will cut off their water and a new tenant will have it turned on.   She stated when there is a master meter the only customer the City knows about is the name on the master meter and if there is fifty or sixty units and the only reason to bill for is solid waste’s trash can sitting there as people move in and out they have no visibility.  They have no way of knowing who should be billed.  The City has always billed the customers name on the master meter and they would collect the money either through rent or the homeowners association and this is nothing new because it has been done for many years and it is not something the City will change because they still will not have any visibility to who lives in the units.  People don’t call in as they move because the have a trash can.             
Mr. Isley stated it is his understanding there are twelve different buildings located in Georgetown.  Ms. Silver stated she does not know and they have one they are aware of and there may be others but no one has informed her.  She stated if there is multiple water meters they can bill to each water meter.  Mr. Isley questioned if it is possible to bill each cluster with Ms. Silver answering in the affirmative.  She explained how monies owed could be divided if they knew how many units were in each building. She stated it could be divided this way. Mr. Isley questioned whether or not this has happened before.  Ms Silver stated this is the first time.  She explained Solid Waste Services has been doing an audit for the past year because they don’t have their own data base and they rely on utility billing to bill.  She pointed out it is unfortunate they have found several customers they have provided services to for years and they haven’t received payment.   She explained the City of Raleigh originally back billed for three years but they have had negotiations and decided the fair thing is to bill the current owners back to their deed date but no more than three years.  She stated the total bill will be less than it is now and she just received a list of addresses and deed dates and she will calculate what each current owner owes and they will adjust the bill so it will be a certain amount and not just three years.  Chairman Isley questioned how this is going forward.  Ms. Silver stated in going forward the bill will add either to the one master meter or to if they can provide addresses to the other master meters along with the number of units they will be glad to bill this way.  
Sterling Davis, 3809 Browning Place – stated he has lived in the unit for twenty years and has been on the Board for fifteen years. He stated they have s thirteen water meters and did not know they were to pay for trash.  He reiterated living there for twenty years and would have paid had he known.  He stated the problem he is encountering is a lot of people have moved in and out of Georgetown and they are relatively inexpensive and very affordable.  He pointed out there have been thirty-seven units sold in the last three years.  He explained a worksheet sent out by the City of Raleigh which goes back to 2005.  He stated they are trying to be billed per unit.   He explained the number of units vary in the different buildings.  He stated he submitted a complete list of the complex.  He explained a number of people have moved married, sold, died, and there is no way to recoup this.   
Mr. Isley questioned whether there is a standard rate.  Ms. Silver responded in the affirmative stating this will be changed but currently it is $20.60. This changes periodically.  Mr. Davis stated they would like to work something out so that they don’t have to pay for the people that used to live there and they would be happy to work with the City.   Ms. Silver reiterated if they don’t know they won’t know who doesn’t live there but they can bill for the unit and the complex and this is how they have handled all multi family units. She explained the process thoroughly stating they bill according to how many units are in a multi metered complex.  
City Attorney McCormick stated he understood the City would back bill for three years to the people living there or current addressees.  Ms. Silver explained the current owners may not live there and if it was a house or if they moved they would have their water turned off.  She offered some scenarios to support her statement.  She explained when it is master metered the unit will not have a water meter.  Mr. McCormick stated Ms. Silver stated earlier they would only bill the people currently living there now because of the three year statute.  She replied they will be billing the current owners although they may not live there but the water is still on.  Mr. McCormick questioned the total costs relating to one meter being $25,000.00.  Mr. Davis explained there are twelve other meters.  Assistant City Manager Prosser stated they would be divided by twelve.  Ms. Silver reiterated the owner would be billed.   Assistant City Manager Prosser stated as he understands there are sixty eight units.  Mr. Davis stated there are one hundred and eight units.  Mr. Davis stated the sixty eight quote was incorrect.  Mr. McCormick questioned whether this is going to cause the bill to increase.   Ms. Silver explained they will take each address and inquire to the current owner to find out how long they have owned for each address to determine the amount owed.  Mr. Davis stated he has the list of addressees with Ms. Silver requesting copy of a list with all addressees so that she can calculate and determine the amount of time they have been there and a cost.  Mr. Isley questioned how this information would be sent.  Ms. Silver stated she would provide a spread sheet back to Mr. Davis and the bill will be adjusted so it will be one total amount or it can be done by the meter.  Mr. Davis stated he does not mind doing it this way but he does not know which meter goes to which building. Assistant City Manager Prosser stated Staff would figure out which meter belongs to the correct meter.  He stated they would try and rework this to make a final decision.  Ms. Silver stated she feels they need to depend on Public Works.  Mr. Prosser stated Staff would work through this to figure the correct way to handle this.  The group had a brief discussion on multi meters. Mr. Prosser stated Staff would check to see how the meters feed off the buildings.  This item was held in Committee.        
07 – 21 – Encroachment – 2333 Byrd Street – Chairman Isley briefly reviewed this issue and stated Mr. Jordan has offered to purchase the area of encroachment, 137 square feet for $2,873.00.  He asked Transportation Manager, Eric Lamb to elaborate.  Transportation Manager Lamb – stated the group needs to refer to City Attorney McCormick and Assistant City Manager Prosser. 
Assistant City Manager Prosser stated Staff is very satisfied with the offer.  Mr. Isley moved approval to accept the offer to purchase the area of encroachment, 137 square feet for $2,873.00 it was seconded by Mr. Koopman and passed unanimously.    
City Attorney McCormick advised the Committee to recommend the following:

The closing of a narrow strip of Byrd Street right-of-way as that will be shown in the agenda packet map.  The petitioner will pay the costs of advertising as well as the sum of $2,873.00 for other expenses. Finally, it is recommended that the City waive its portion or the reverted right-of-way and authorize the Planning Director to sign the required plat. 
By consensus the Committee agreed to clarify their motion to include the language suggested by the City Attorney.  
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Lyndon Jordan, 2301 White Oak Road – apologized because the issue was brought to the Committee’s attention and thanked the group for all their help.  He questioned if he needed to come to the public hearing.  City Attorney McCormick answered in the negative and explained the process thereafter. 
William Strope, 2701 Mariah Road – asked if he would be able to resume with completing the project and the clean up or if he should wait until approval of the Council. City Attorney McCormick stated he would advise he wait for the approval from Council on March 17, 2009.  Assistant City Manager Prosser advised Mr. Strope to call him and he would confirm that Council has taken action to approve.  
Eric Lamb, Transportation Manager – confirmed that the recommendation from the Committee would go to full Council and be presented as the City Attorney had stated previously to approve a public hearing for a street closing and the street closing would be at a subsequent City Council meeting which would be held April 21, 2009.  He confirmed this would be the final action for this item.  
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:05 p.m. 

Daisy Harris Overby 

Assistant Deputy Clerk 
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