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LAW AND PUBLIC SAFETY COMMITTEE 

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, April 28, 2009 at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff

Chairman, Philip R. Isley, Presiding


Assistant City Manager Howe 

James P. West





City Attorney Tom McCormick 

Rodger Koopman




Kay Silver, Public Utility
Chairman Isley called the meeting to order at 4:30 p.m. and the following item(s) were discussed with action taken as shown.  

Item 07 - 23 - Solid Waste Fees – Georgetown Townhomes - Chairman Isley asked if the item has been resolved with both Kay Silver of the Public Utility Division and Sterling Davis answering in the affirmative.  Mr. Isley asked if the issue has been resolved to everyone’s satisfaction.  Mr. Sterling stated all parties know what they owe.  He commended Ms. Silver on her efforts and the way this issue has been handled.    
Sterling Davis, 3809 Browning Place, President of Georgetown Townhomes Homeowners Association - stated Ms. Silver has done a wonderful job in calculating and administering personal cost to each payee for the $30,000.00 bill.  He pointed out all payees know what they owe.  He concluded it will take a little time to pay this bill.  
Kay Silver, Public Utility Division – stated the issue has been resolved with payments being made over a twenty-four month period.  It will be billed to twelve buildings.  She stated the recipient’s next bill would come in May 2009 and they will be able to call in to the Public Utility Division to set up payment arrangements for up to twenty four months.  
By consensus the Committee recommends this item be reported out of Committee as it has been resolved by the Public Utility’s Staff.  
Item 07 - 20 – Lawsuit – Wayne and Gloria Johnson – Chairman Isley stated this item came to City Council in November 2008.  
Wayne Johnson, 714 Atwater Street, 27607 - stated he moved to Raleigh in 1978 and has worked in the community as a community service worker for many years.  He gave an extensive history of his case and expressed concern of unfairness and an unjust penalty.  
Mr. Isley stated this has been a long time problem and the problem today is there is a judgment from Wake County and it has findings and facts.  Mr. Isley pointed out the City can not do anything to undo this judgment.  
Mr. Johnson questioned the advice he was given by the Council before going to court.  He feels he followed Council’s advice and expressed concern of being treated unfairly.  He stated he knew he could appeal this with the court but because he had been before Council he thought they would have to make a final decision.  Mr. Isley stated their hands are tied.  He pointed out this is not a criminal finding it is a civil finding explaining the judgment extensively.  Mr. Johnson briefly explained his financial position.  
Mr. West explained Mayor Meeker did not refer the case to the Law and Public Safety Committee to be discussed as a civil case but to be discussed as it relates to a workable payment plan.  He stated he agrees with Mr. Isley that their hands are tied.  Mr. West briefly gave some history of the case as to meetings held with Mr. Johnson.  He stated he had conversation with Mr. Johnson on the phone.  He explained when Mr. Johnson came to the group based on information given by the Inspections Department they felt their hands were tied and it was suggested for Mr. Johnson to go through the court proceedings and have the court determine the penalty or fine.  The Mayor referred this item to work out a payment plan.  The group discussed extensively the procedure of the Committee versus the Court.
Mr. Johnson talked about his penalties, records, waivers, licenses, tags, inspections as they related to his case.  He stated he could not afford to pay this fine but he understood nothing would change.  

Mr. West stated he would like to make a closing observation.  He explained to Mr. Johnson the Committee is a group that gathers facts to make an informed decision and this does not mean they talk to any citizen or resident to say they agree because they have procedures to follow and he was trying to make sure Mr. Johnson was treated fairly based on the procedure the Committee set forth.  Based on the process and the information collected they felt they should rescind the decision of the inspectors and allowed the Court to make the decision. This is where the case is.  He stated he wanted to make sure it is understood his role today is to try and make sure they have all the facts on the table and form a decision.  The Committee has spent a lot of time trying to do this.  
Mr. Johnson stated he doesn’t expect the decision to be changed and elaborated on issues relating to his vehicles being legal.  He stated because of this he should not have been fined by the Inspections Department.  He stated the Inspections Division should not have been determined he had a junk yard because he did not have one.  He pointed out he had old junk trucks and cars that he used to help make his living and there is no justice if you look at these two facts alone.  
Mr. West stated he can not say whether justice was done but he can say they went through several screens and they have looked at this case very seriously and based on the information received they tried to make the very best decision as a group they could make.  They have been charged to see if they can make a payment plan and they don’t have any control over the decision that has been made by the courts.  
Mr. Johnson expressed great concern of being treated unfairly and elaborated on his inability to pay the fine questioning how the fine was increased.  
Mr. Isley stated based on the findings of fact Mr. Johnson has a daily accruement of $500.00 a day and by March 2006 the accrued penalties totaled 10, 500.00.  Without the courts reducing the fines it would be tens of thousands of dollars but Judge Gray reduced the fines to $5,000.00 and he feels this is important to understand.  The judge is saying the maximum amount to pay is $5,000.00 and Mr. Johnson needs to be mindful the judgment is in place.  Mr. Isley questioned the procedure for Mr. Johnson as it relates to the payment process.  City Attorney McCormick stated this type fine is sometimes turned over to the school system for collection since the City does not receive the money.  The group briefly discussed whether the City would retrieve the payments or Wake County Board of Education.  The group briefly discussed the judgment and how it would be paid.  
Mr. Isley stated he would prefer Mr. Johnson try and work out an arrangement with the City of Raleigh because the judgment stands.  Mr. Johnson stated they would need a payment plan.  

Mr. Koopman asked Mr. Johnson what type of payment he could arrange.  Mr. Johnson stated he could not commit because he does not have the finances for it.  Mr. Koopman stated he needs to commit because the Committee is asking for some type of arrangement. Mr. Johnson stated he would need some time to figure out an affordable payment plan.  Mrs. Johnson asked if there is a minimal amount they could commit to.  Mr. Koopman asked if there is a precedent.  Mr. McCormick answered in the negative.  
Mr. Isley stated this is a judgment that stands and until the judgment is paid in full it will be in place and a decision has to be made today.  Mr. Johnson questioned whether he could work out a payment plan with the Wake County School Board.  Mr. McCormick stated the board does receive the money.  The option of paying the City of Raleigh or the board was discussed briefly.  Mr. Johnson stated his personal preference is to go through Wake County School Board to make a payment arrangement.  Mr. West stated they are not sure that Wake County School Board would comply.  Mr. Johnson requested going to the board and returning to the City if no agreement was reached with an offer of $50.00 a month as a payment.  Mr. Isley stated it is unfortunate but he would not hold this item in Committee any longer.  The Committee determined this would not be a reasonable payment to the City.  Mr. McCormick determined this type of agreement would be costly to the City.  Mr. McCormick suggested the Johnsons consider some type of loan to make this payment.  Mr. Johnson stated they could not do a loan.  Ms. Johnson stated they can not be approved for a loan at this time.  Mr. Isley stated it would be best to assign this item to the Wake County School Board and this would allow the Johnsons a chance to plead their case to the board.  Mr. Johnson accepted this option.  Mr. Koopman asked if Mr. Johnson has three properties.  Mr. Johnson answered in the affirmative.   
Mr. Isley moved to approve assigning this issue to Wake County School Board.  Mr. Koopman seconded and it was put to a vote that was unanimous.  The Committee recommends this item be reported out with the Wake County Education Board being the responsible entity for collection of the $5,000.00 owed by Wayne and Gloria Johnson.     

Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 5:05 p.m.
Daisy Harris Overby 

Assistant Deputy Clerk 
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