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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, July 14, 2009 at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:

Committee






Staff

Co-Chairman, James P. West, Presiding

Assistant City Manager Prosser
Chairman Philip R. Isley, (absent)


City Attorney Ira Botvinick  

Rodger Koopman




Captain James Medlin 








Major Deck-Brown

Co-Chairman West called the meeting to order at 4:30 p.m. and the following item(s) were discussed with action taken as shown.  

07-25 Aurora Night Club – Concerns – Co-Chairman West introduced the items on the agenda and stated the Committee would proceed in the order of the agenda.  He asked if Staff has input on the item.  Assistant City Manager Prosser stated Staff has been monitoring the situation and there is currently no mechanism to close this club based on deficient parking or on change of management issues.  He stated as he understands the City Attorney’s position it is to report the item out with no action along with the suggestion that the AEP ordinance be amended to allow closer security and evaluation whenever an ownership change occurs in an AEP establishment.  RPD will continue to monitor the location for AEP violations.  

Mr. Koopman briefly elaborated on the position of Staff.  He motioned to approve the suggestion of the City Attorney, this item be reported out with no action and the AEP ordinance be amended to allow closer security and evaluation whenever an ownership change occurs in an AEP establishment with RPD continuing to monitor the location for AEP violations.  Mr. West seconded the motion.  It was put to a vote which passed unanimously.  

Paul Blankenship, 2509 Vanderbilt Avenue, 27607 – stated his residence is immediately behind the Aurora Night Club.  The issue of concern is the AEP and having it clarified.  His concern in particular is the parking requirements.  He stated Inspections Director Strickland has spelled out on numerous occasions that the establishment must have dedicated lease parking and they still hold an AEP permit.  He referred to a letter written by Mr. Strickland to Mr. Hutchison a year ago or more.  He quoted Mr. Strickland in saying “he received the parking letter your establishment obtained from NCSU and have discussed the requirements of the Code with the City Attorney.  This is to advise that the letter from NCSU does not meet the requirement set aside in Section 10-2081(C) 3 for off-street parking specifically parking is for the general public after 5:00 pm and not just for your business.  With this being the case your request for an AEP is denied.  If you can lease other parking that complies with the requirement of the Code we will be glad to review that information.” Mr. Blankenship stated they still have an AEP and the problem with the AEP at this particular location is Aurora rents out the business to promoters.  He continued to point out the promoters simply blanket the area with events that go on with DJ’s.  Parking overflows the area which is along Vanderbilt Avenue and surrounding streets.  He explained the reason there has to be dedicated parking. He pointed out amplified entertainment locations do bring in larger crowds.  He stated the Code requires additional parking in this situation and Aurora does not have designated parking.  His request is the AEP be revoked and have Aurora provide the leased parking they are required to have.  
Co-Chairman West questioned whether an addendum is needed concerning the requirements as was sworn in the original motion.  
Mr. Prosser stated he wasn’t sure and referred to City Attorney Botvinick.  Mr. Koopman stated on one hand he is hearing there is not much the City can do but on the other hand there is something the City can do.  
Mr. Blankenship stated the City issued the permit and he assumes the City can revoke this permit.  If the provisions are not correctly stated in the applicants request or the letter from NCSU gave too broad of an idea that parking is available then the permit should be revoked. There is public parking and anyone can park here but NCSU can and does close it off to the public from time to time and it is not a dedicated parking area.  The group briefly discussed options and the issue of ownership and referred to Law and Public Safety Minutes dated April 14, 2009.  Mr. Blankenship discussed how Council directed Staff to issue a permit.  He stated this is in violation of the Code and the law would have to be changed for Council to direct Staff to issue this type of permit.  He concluded he is curious as to why the AEP permit is still being held by the Aurora establishment when there are no dedicated parking spaces.  
Mr. Koopman questioned whether the original motion should be rescinded and the item held in Committee.  Mr. West stated he agrees and prefers to rescind the original motion.  Mr. Koopman stated they should rescind the motion and have the City Attorney show some clarity on this issue and ask why the AEP was not revoked.  
Mr. Botvinick stated the answer is in the minutes because Mr. McCormick had explained in the minutes of the Law and Public Safety Committee for April 14, 2009 that there was a remission of parking but the additional establishment came to Council and was granted some concession regarding parking and currently they appear to be in compliance while the main issue is one of noise.  Mr. Botvinick pointed out it states in the minutes that Council rescinded the revocation and Council stated parking is okay at NCSU and this binds Staff.  The group had a brief discussion about the revocation and what date it was rescinded.  Mr. Blankenship stated he feels the group is discussing what the Code says and what the Council interprets it to say.  He pointed out the Code says they have to have dedicated parking and he is not sure Council can change the Code by saying this type of parking is okay because it is not dedicated or leased as required by the Code.  City Attorney Botvinick briefly explained dedicated parking.  He stated this type of parking means available and it is hard to argue that there is not dedicated parking with the parking deck being available across the street.  Attorney Botvinick stated a copy of the minutes can be provided because Council previously acted.  The group had lengthy discussion.   
Assistant City Manager Prosser reiterated that Staff could provide the Council Minutes and the group could reconsider any action at the upcoming Council meeting.  
Mr. West questioned if they are being asked as a committee to interpret this as being pending and the recommendation be a decision at the full Council meeting.  
Mr. Prosser stated in terms of the interpretation issue apparently the Council previously considered this as described by Mr. Botvinick and Staff can provide the information to the group before any final action is taken on this item.  He gave the Committee options on how to take action as it relates to meeting dates and times.  He suggested scheduling the item for the next meeting of July 28, 2009 or to have addressed at the next City Council meeting.  
Mr. West stated he is of the opinion it might be best to hold this item in Committee until the next meeting scheduled July 28, 2009 and let Councilman Isley be present in the decision making process.  The group briefly discussed the calendar. 
Mr. Blankenship stated there is additional language in the Code, Section 12-2119(d)) and read the following highlighted excerpt of the City Code:

The security requirement will be waived if the establishment presents satisfactory evidence to the City showing that the parking area is leased from a third party who maintains personnel at the lot or deck or garage at all times during the establishments hours of operation and that the personnel on duty have a wireless phone, radio, land line phone or other communications device capable of calling the 911 emergency number.

Code, Section 12-2119(d)) has been included in its entirety in the minutes.
Mr. Koopman questioned whether the customers of the club even use the parking deck with Mr. Blankenship stating they do not use the deck. 

Mr. Blankenship stated they don’t use the deck and pointed out he would like uniformed application of the Code which specifies released parking and he is not sure if Council can waive the requirement. He concluded you can change the Code but you can’t waive what the Code requires and he would love for the AEP to be revoked.  

Mr. West questioned how the group would rescind the original motion.  Mr. Prosser stated the Committee could rescind the original action and Mr. Koopman moved to rescind the original motion to approve the suggestion of the City Attorney, being this item be reported out with no action and the AEP ordinance be amended to allow closer security and evaluation whenever an ownership change occurs in an AEP establishment with RPD continuing to monitor the location for AEP violations.  Mr. West seconded the motion.  It was put to a vote which passed unanimously.  The group discussed briefly holding this item for the next scheduled Law and Public Safety Meeting to be held July 28, 2009.  The group agreed this should be confirmed with Chairman Isley and the item was held in Committee.  
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§ 12-2119

Sec. 12-2112,
SALE OF TICKETS IN EXCESS OF SEATS.

1t shall be unlawlul Tor any person operaling a theater or
moving picture show in the City to sell a greater number of”
tickets than there are seats provided for the accommodation
of patrons for any performance.

(Cade 1959, §3-2)

Secs. 12-2113 — 12-2116.
RESERVED.

Editor's note: Section 25 of Oru. No. 1991-767-TC-369, adopted
April 16, 1991, repealed §§13-2113—12.2116 in their entireties. Formerly,
§ 2113 116 pertained to exit doors, aisies, and the winding and
repairing of reels, and derived from the 1959 Code, §§3-3—3-6.

Sec. 12-2117.
RESERVED.

Editor's note: Former §12:2117, which pertuined 1o hours of
opecation of palraoms and billiard parlors and desived from the 1959
Code, §15-36, was repealed by §1 of Ord. No. 1988-168, adopied May 3,
1988.

DIVISION 2.
AMPLIFIED ENTERTAINMENT PERMIT*

B e s
Sec. 12-2118.

DEFINITION.
e TS e CESTEEssng

All establishments located in Raleigh and providing ampli-
fied music or other amplificd entertainment shall possess an
ampiified entertaimnent permit. Amplified entertainment
shall mean any type of music or other entertninment

*Editor’s nole—Ord. No. 1999-539, § 1, adopled April 6, 1999,
repealed the former Div. 2 and enueted a new Div. 2 as st out herein, The
former Div. 2, §§ 12-2118—12-2123, pertained 10 entcriainment centers
and derived from Ord. No. 1981570, § 1, adopied Jan. 20, 1981; Ord. No.
1981-608, § 1, adopled March 17, 1981; Ord. No. 1982-949, § 1, adopted
July 20, 1982; Ord. No. 1986-799-TC-267, § 50, adapicd June 3, 1986;
Ord. No. 1987-22, § 1, audopted July 21, 1987 Ord. No. 198779, §§ 2.3,
adopied Nov. 19, 1987 Ord. No. 1988-121, § 1, adopied Feb. 2, 1988; Ord.
No. 1991-767-TC-369, § 26, adopred April 16, 1991 Ord. No. 199:
45 1,2, adopted July 6, 1993; Ord. No. 1993-296-TC-68, § 10, TC-
adopted Dec. 7, 1993; Ord. No. 1995-600, §§ 1, 2. adopied April 4, 199:
Ord. No. 1996-843, § 1, adopted March 19, 1996; Ord. No. 1996-879,
§§ 1—S, adopted May 7, 1996; Ord. No. 1996-924, § 1, adopied June 18,
1996; Ord. No. 1997-148, §§ 13, adopied Junc 17, 1997; Ord. No.
1997-149, § 1, adopted June 17, 1997; Ord. No. 1997-241, § 1. adopted
Nov, I8, 1997; Ord. No. 1998-327, $§ 1—3, adopted May 5. 1998; and
Ord. No. 1998471, § 1, adopied , 1998,

delivered through and by an electronic system. Tele:
operating with no amplification ather than their internal
speakers and background music systems operated at a low
amplification and not intended for entertainment shatl not
be deemed amplified entertainment. Religious worship
facilitics, schools and any establishment providing ampli-
fied entertainment four (4) or fewer (imes a year are exempt
[rom the provisions of this division.

(Ord. No. 1999-539, §1, 4-6-99; Ordl. No. 2005-851, §1, 6-7-05)

e A
Sec. 12-2119.
REQUIREMENTS FOR AMPLIFIED

ENTERTAINMENT PERMIT.
e e

(a) Reserved.

(b) Establishments holding an amplified entertaimment
permit shail not generale any sound from their struc-
ture or parking area that exceeds the decibel limits set
out in §12-5003 of this Code when measured at or
beyond any praperty line of the premises covered by
the permit.

(c) Bass noise provisions. In addition to the limits sct out
in §12-5003 of this Code, the holder of an amplified
entertainment permit shall be subject to regulation of
certain low frequency cmissions from the premises.
The following table sets out the greatest allowable
amount of low frequency steady-state sound which
may be transmitled across an adjoining property line.

MAXIMUM SOUND LIMITATIONS-LOW FREQUENCY
STEADY-STATE SOUNDS, dB
(Commercial, Industrial, Business, Office Zones To Resi-
dential)

One-Third Octave-
Band Center

One-Third Octave-
Band SPL, dB

Frequency, Hz Daytime Nighttime
16 84 79
20 76 7
25 68 63
315 60 55
40 59 54
50 57 52
63 56 H
80 55 50
100 54 49
125 53 48
160 52 47
200 51 46
250 50 45
315 49 44
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(d)

The terms daylime and nighttime shafl have the same
meaning as those terms are defined in §12-5003. The
term steady-state sound is a sound source that is
delcctable at least fifty (50) per cent of the time in a
three (3) minute peried. Measurements shall be made
according to the measurement standards and policies
adopted by the Raleigh Police Department for the
measurement of low [requency noise. Low frequency
noise is those sound sources that exhibil acoustic
energy in one-third (/) octave bands at or below three
hundred filty-five (355) He

Every holder of an amplified entertainment permit
shall provide the required number of off-street parking
spaces required in Part 10 of this Code for the zoning
district in which the establishment is located. All
amplified entertainment permit off-street parking arcas
and all amplified entertainment permir establishment
property abutting a public right-of-way shall be cleaned
ol all litter by 7:30 am. cuch morming. All off-street
parking arcas shall be lighted. Such illumination shall
be a minimum average of two (2) mainlained foot-
candles.

The holder of an amplified entertainment permit shall
provide at least one (1) uniformed sworn law enforce-
ment officer or at least one (1) uniformed security
guard furnished by a company licensed o provide
security by the State ol North Carolina continuousiy
present in the parking arca between 9:00 p.m. and until
one (1) hour afler closing lo provide security and
supervision of the parking arca. Any ¢stablishment that
has maintained a nine (9) month history of safe and
effective operation shall be exempt from the securily
requirement. Safe and effective operation means that
the establishment, either inside or in its parking urea or
lot, has had less than two (2) custodial arrests for
felony drug olfenses; less than seven (7) custodial
arrests [or misdemeanor drug offenses; less than two
(2) custedial arrests for acts of violence; or no custo-
diul arrests for acts of violence involving a deadly
weapon. The persons arrested must be patrons of the
establishment or on their way into or out ol the
establishment helore the arrest will apply. For
purposes of this ordinance a custodial arrest means a
physical arrest that result in a finding of probable cause
by a magistrate or judge. The Ciry Manager will
implement a system within the City administration to
monitor such arrests and probable cause determina-
tions. The safe and efficient requirement shall be
retroactive to January 1, 2005. Any blishment that
becomes subject Lo the sccurity requirement can be-
come exempt again if it operates in a safe and efficient
manner for nine (9) months {rom the time it is placed
into the program. No sccurity will be required on days

when the establishment is not providing amplified
entertainment. Any establishment receiving an ampli-
fied entertainment permit after the effective date of this
ordinance will be presumed to be a safe and efficient
operator and will not be required to implement the
security requirement until it fails to meet the safety
requirements of this section.

The security requirement will be waived in the eslab-
lishment presents satisfactory evidence to the City
showing that the parking area is leased from a third
party who maintains personnel at the lot or deck or

garage at all times during the establishments hours of

operation and that the personnel on duty have a
wireless phone, radio, land line phone or other com-
munications device capable of calling the 911 cmer-
gency number,
{e) [Reserved.]
(Ord. No. 1999-539, §1, 4-6-99: Ord. No. 200 7, §1, 8-6-02; Ord. No.
2005-851, §§2, 3 : Ord. No. 2008-417, §1, 6-17-08)
Editor’s nole—0Ord. No. 2000-793, § 1, adopted May 2, 2000,
provides that the provisions of § 2119(¢) shall expire and be of no effect on
and afier January 1, 2001,

D
Sec. 12-2120.

OUTDOOR AMPLIFIED ENTERTAINMENT.
e et v

(a) Except as otherwise permitied in this section, all
amplified sound must originate within the structure
housing a business which holds an amplified entertain-
ment permit and shall not be conveyed outside the
structure by any means, including but not limited 1o
exterior loudspeakers, open windows, open doors ex-
cept entrance doors when opened as needed lor ingress
and egress, or any other means which conveys or
lacilitates amplified music being conveyed from inside
the confines of the building to the outside of the
building. Notwithstanding any other provisions in this
Code, the holder of an amplified entertainment permi
may allow amplified music to be created or conveyed
outside the confines of its building under a special use
permil or when within the exemptions as set out below:

@

Entertainment district.

The City Comneil may create entertainment dis-
tricts in which outdoor music is allowed. Any
such district shall be created by ordinance duly
enacted after a public hearing. Naotice of the
public hearing shall be published once at least ten
(10) days before the date of the hearing.

Thoroughfare corridor.

Outdoor music may also be allowed if amplified
from & point within a corridor extending three




07 – 15 – Taxi Licenses – Requirements/Regulations – Major Deck-Brown of the Raleigh Police Department stated they don’t have special operations regarding this item but it is her understanding based on the information she has received that bench marking with other agencies was done.  The report went to the City Attorney’s office.  There have been several meetings with the Raleigh Police Department and the Attorney’s office.  There is a report listing the recommendations from the Police Department regarding the requirements and regulations on taxi licenses and is currently in the City Attorney’s office.  
Assistant City Manager Prosser - stated there is a report and a copy of the suggested revisions from the City Attorney.  He stated if the group is interested in considering these recommendations the City Attorney has suggested the Committee schedule a public hearing before the Committee to receive public input on the changes and to suggest other changes.  
Co-Chairman West stated he is of the opinion a public hearing would be good and he has seen the recommendations but doesn’t see the issues and problems that emerged to cause these recommendations.  It would be helpful to have a background of some of the issues, problems, opportunities, and what should be improved as they look at the context of this.   
Mr. Koopman stated he believes this is to improve the level of quality service and to implement some type of licensing program.  Mr. Prosser stated there were a number of questions to the Attorney and in the changes they should get an overview of the specific problems.  
Mr. West requested the group receive a better and more specific report of the recommendations so they could move forward.   

Dennis Edwards, President and CEO Greater Raleigh Convention and Visitors Bureau, 421 Fayetteville Street, Ste. 1505, Raleigh, NC 27601-2995 – stated he could specifically address most of the recommendations.  He pointed out there are some recommendations they have received that address some concerns that public safety has versus customer service.  They are looking for more consistency in customer service for all of the City’s cab companies.  He would like to provide better customer service for all the companies.  He stated there were some items he did not see in the submitted recommendations.  There were two in particular.  One was to record all complaints with the contractor or owner and respond to these within a 48 hour basis.  After recording of the complaint have it presented to the City Inspector and monitor what companies are constantly receiving these complaints which would allow him to address some of the consistent complaints down the road.  The second issue is to insure that every cab driver have at least a map of the city and preferably a GPS.  He shared a scenario where the visitor caught a taxi and the driver did not know the area and called the company repeatedly to get directions.  He explained this is the kind of service we don’t want our visitors to experience and he feels if the cab drivers could at least have a map of the area it would be helpful.  
Mr. Koopman stated you can’t regulate at some level quality of service.  He explained there could be a type of complaint program with a fine period, a probationary period resulting in revocation of the permit but it would be hard to regulate.  He explained he thinks the City would respond in such a program depending on the number of complaints if recorded and including probation then revocation could take place.  Mr. Edwards agreed.  

Mr. West stated he is trying to understand if you have the City Inspectors, the Police Department, and some interested taxi companies and individuals who consider themselves as leaders and the fact he recalls conversation that there is dialogue and if there is some ground work that was done before it appears to him that everybody could reach some consensus.  He questioned if there is an agreement or a shared vision of a common purpose in terms of the various parties working together toward this.  He questioned whether this will be the first time the various parties will come together to share there points of views.   
Mr. Edwards stated he can’t speak for Public Safety but he can certainly say from a Convention and Visitors Bureau point of view they have that type of dialogue.  He stated in general they have the support of most cab companies with this effort.  He stated the companies feel like it is a few bad apples that are really impacting their business.  He stated there are the companies that are not complying with the regulations that will raise concerns.  
Mr. West questioned whether there has been any discussion involving Public Safety and if there is anything they would like to bring to the table.  

Captain Medlin of the Raleigh Police Department stated the taxi cab drivers fall under his division.  He stated for the last six to eight months they have had numerous meetings with the cab companies.  He pointed out these companies are very interested and are concerned about their entities.  They want this to work and they want it to work very well.  There are some bad apples and these companies bring the bad apples to the department’s attention.  He stated the unit’s taxi inspector has turned in a document to the City Attorney’s office with consideration of revising some of the ordinances pertaining to taxis and private transportation.  He stated they have had contact with various companies to come in and have tried to encourage them to purchase camera systems for their cars.  He stated they have had a homicide and a shooting of cab drivers in the past year and they are concerned about their safety.  They have had vendors come in to try and get voluntary compliance for the placement of cameras but they are hoping to make this mandatory in the future.  
Mr. West stated it appears that everyone is working together and he recommends having a hearing and asked Mr. Prosser about scheduling for the upcoming meeting.
Mr. Prosser stated he feels it is well understood that the changes are among the hospitality providers as well as the cabdrivers. 
Mr. Koopman questioned whether the City has enough inspectors.  

Captain Medlin - stated there are two inspectors.  Mr. Prosser stated their work load is heavy with Captain Medlin agreeing.  Captain Medlin stated they recently made an offer to a retired officer to bring him back in a part time capacity.  Unfortunately, he has taken a second job and has to get permission from his new employer to enter into another part time job with the City.  There are occasions where police officers work with taxi inspectors and they enforce the ordinances.  He stated they have made a lot of progress with the taxi drivers.  The taxi zone system is working very well (referring to the Marriot).  This issue brings a lot to the table and the drivers feel there is a lot of work to be done for their success.  The business is very competitive and the economy makes it more competitive.  He concluded they have good dialogue with all parties and he feels they are moving in the right direction.  
Mr. West reiterated scheduling a public hearing and having all parties notified for July 28, 2009.  Mr. Koopman confirmed July 28, 2009 as the hearing date.  Mr. West advised Mr. Prosser to confirm with Mr. Isley.  He stated there is a notification system in place to contact all concerned or affected parties.
Mr. Prosser stated he would work tentatively toward scheduling this item for the next Law and Public Safety Committee meeting on July 28, 2009 as a public hearing.  

Mr. West questioned the back up material as it relates to the Taxicab Ordinance.  He pointed out the group would need a clear copy of the proposed changes within the document.  Captain Medlin stated the changes were highlighted and there is a flaw in the copy.  Mr. Prosser stated he would provide a clear copy to the group.  
Mr. Koopman requested a summary that shows the delta between what is current and what is being proposed.  He would like for all stakeholders to have this so that they may comment.  He questioned whether there have been any public safety issues.  Captain Medlin stated they have had some drivers that have been accused of crimes and they have revoked their permits until their court proceedings in some cases and others have been allowed to obtain the permit until court proceedings are over.  Mr. Koopman questioned are there issues with the cars and if the City does a good job to make sure the cars are safe.  Captain Medlin stated they do an annual inspection on all of the cars.  The taxi inspectors have mandated that the cars have to be less than ten years old and have less than 100,000 miles.  They do a very good job to make certain the cars are safe.  Mr. Koopman questioned whether the meters are tampered with and if it is hard to reset the meters.  Captain Medlin stated the State sets up for the measured distance.  He pointed out prior to annual inspections there was a time they would do inspections twice a year but they went back to once a year because of the volume of taxis.  There are over 500 taxis in the City currently.  Captain Medlin stated he is not familiar with the machines but pointed out the drivers will take extended long routes.  
Mr. West reiterated he feels the issues surrounding this item would be clearer if they could receive a readable copy of the proposed changes to the ordinance.  Captain Medlin pointed out this is hard to read and the blackened sections are proposed changes.  
Mr. Koopman confirmed that the City has reviewed best practices and comparisons around the United States.  Major Deck-Brown answered in the affirmative.  She stated this was done by benchmarking. 

The group briefly discussed the procedure for scheduling a public hearing and by consensus the Committee requests permission to hold a public hearing on July 28, 2009 at 4:30 p.m. to consider raising taxicab insurance requirements in the Law and Public Safety Committee.  Mr. Prosser stated he would talk with Chairman Isley to find out his preference.  
The Committee is holding this item and planning to conduct a public hearing to receive comments regarding proposed changes to the City Taxicab Ordinance.  A public hearing should be authorized for Tuesday, July 28, 2009 during the regular Law and Public Safety Committee at 4:30 p.m.
Adjournment - There being no further business, Mr. West announced the meeting adjourned at 5:15 p.m.  

Daisy Harris Overby 

Assistant Deputy Clerk 
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