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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, July 28, 2009 at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Rodger Koopman




Captain Perry







Zoning Administrator Fulcher








Public Works Director Dawson.  








Assessment Specialist Johnson
Chairman Isley called the meeting to order at 4:30 p.m. and the following item(s) were discussed with action taken as shown.  

07-25 Aurora Night Club – Concerns – Chairman Isley stated he wasn’t in attendance at the last Law & Public Safety meeting but he read the minutes and is agreeable to reporting the item out with no action and in support of the City Attorney’s suggestion that the AEP ordinance be amended to allow closer security and evaluation whenever an ownership change occurs in an AEP establishment and permit RPD to continue monitoring the location for AEP violations.  
City Attorney McCormick stated he feels this meeting is to have someone discuss and look into parking requirements for this facility.  He stated Larry Strickland, Director of Inspections has confirmed that the on campus parking at NCSU that was originally approved by Staff for the Aurora Nightclub is still available. He concluded parking is now sufficient.   

Mr. Koopman briefly elaborated on the issue of unruly customers.  Mr. McCormick stated the police department continues to deal with the rowdiness and monitors the parking area. 

Paul Blankenship, 2509 Vanderbilt Avenue, 27607 – stated his residence is immediately behind the Aurora Night Club and he experiences the issues of the lack of parking provided for this business.  The issue of concern is the AEP is required to have a higher number of parking spaces than a normal business.  His concern in particular is the parking requirements.  He stated the City Code uses the word leased parking.  This business does not have leased parking and NCSU will not lease them parking. NCSU will not give them designated parking spaces.  He stated from time to time NCSU has closed the parking lot off to the public when there are events for NCSU.  He questioned where do they park and how the business meets the requirements of the AEP when this happens.  He concluded this is a reiteration of his comments from the last meeting.  

Mr. Isley explained they have 50 spaces and the requirement is for 17 parking spaces.   Mr. Koopman stated he does not see that leased parking is required in the Code.  The group had a lengthy discussion on parking and security requirements and referred to the following section of the Code.  
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§ 12-2119

Sec. 12-2112,
SALE OF TICKETS IN EXCESS OF SEATS.

1t shall be unlawlul Tor any person operaling a theater or
moving picture show in the City to sell a greater number of”
tickets than there are seats provided for the accommodation
of patrons for any performance.

(Cade 1959, §3-2)

Secs. 12-2113 — 12-2116.
RESERVED.

Editor's note: Section 25 of Oru. No. 1991-767-TC-369, adopted
April 16, 1991, repealed §§13-2113—12.2116 in their entireties. Formerly,
§ 2113 116 pertained to exit doors, aisies, and the winding and
repairing of reels, and derived from the 1959 Code, §§3-3—3-6.

Sec. 12-2117.
RESERVED.

Editor's note: Former §12:2117, which pertuined 1o hours of
opecation of palraoms and billiard parlors and desived from the 1959
Code, §15-36, was repealed by §1 of Ord. No. 1988-168, adopied May 3,
1988.

DIVISION 2.
AMPLIFIED ENTERTAINMENT PERMIT*

B e s
Sec. 12-2118.

DEFINITION.
e TS e CESTEEssng

All establishments located in Raleigh and providing ampli-
fied music or other amplificd entertainment shall possess an
ampiified entertaimnent permit. Amplified entertainment
shall mean any type of music or other entertninment

*Editor’s nole—Ord. No. 1999-539, § 1, adopled April 6, 1999,
repealed the former Div. 2 and enueted a new Div. 2 as st out herein, The
former Div. 2, §§ 12-2118—12-2123, pertained 10 entcriainment centers
and derived from Ord. No. 1981570, § 1, adopied Jan. 20, 1981; Ord. No.
1981-608, § 1, adopled March 17, 1981; Ord. No. 1982-949, § 1, adopted
July 20, 1982; Ord. No. 1986-799-TC-267, § 50, adapicd June 3, 1986;
Ord. No. 1987-22, § 1, audopted July 21, 1987 Ord. No. 198779, §§ 2.3,
adopied Nov. 19, 1987 Ord. No. 1988-121, § 1, adopied Feb. 2, 1988; Ord.
No. 1991-767-TC-369, § 26, adopred April 16, 1991 Ord. No. 199:
45 1,2, adopted July 6, 1993; Ord. No. 1993-296-TC-68, § 10, TC-
adopted Dec. 7, 1993; Ord. No. 1995-600, §§ 1, 2. adopied April 4, 199:
Ord. No. 1996-843, § 1, adopted March 19, 1996; Ord. No. 1996-879,
§§ 1—S, adopted May 7, 1996; Ord. No. 1996-924, § 1, adopied June 18,
1996; Ord. No. 1997-148, §§ 13, adopied Junc 17, 1997; Ord. No.
1997-149, § 1, adopted June 17, 1997; Ord. No. 1997-241, § 1. adopted
Nov, I8, 1997; Ord. No. 1998-327, $§ 1—3, adopted May 5. 1998; and
Ord. No. 1998471, § 1, adopied , 1998,

delivered through and by an electronic system. Tele:
operating with no amplification ather than their internal
speakers and background music systems operated at a low
amplification and not intended for entertainment shatl not
be deemed amplified entertainment. Religious worship
facilitics, schools and any establishment providing ampli-
fied entertainment four (4) or fewer (imes a year are exempt
[rom the provisions of this division.

(Ord. No. 1999-539, §1, 4-6-99; Ordl. No. 2005-851, §1, 6-7-05)

e A
Sec. 12-2119.
REQUIREMENTS FOR AMPLIFIED

ENTERTAINMENT PERMIT.
e e

(a) Reserved.

(b) Establishments holding an amplified entertaimment
permit shail not generale any sound from their struc-
ture or parking area that exceeds the decibel limits set
out in §12-5003 of this Code when measured at or
beyond any praperty line of the premises covered by
the permit.

(c) Bass noise provisions. In addition to the limits sct out
in §12-5003 of this Code, the holder of an amplified
entertainment permit shall be subject to regulation of
certain low frequency cmissions from the premises.
The following table sets out the greatest allowable
amount of low frequency steady-state sound which
may be transmitled across an adjoining property line.

MAXIMUM SOUND LIMITATIONS-LOW FREQUENCY
STEADY-STATE SOUNDS, dB
(Commercial, Industrial, Business, Office Zones To Resi-
dential)

One-Third Octave-
Band Center

One-Third Octave-
Band SPL, dB

Frequency, Hz Daytime Nighttime
16 84 79
20 76 7
25 68 63
315 60 55
40 59 54
50 57 52
63 56 H
80 55 50
100 54 49
125 53 48
160 52 47
200 51 46
250 50 45
315 49 44
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(d)

The terms daylime and nighttime shafl have the same
meaning as those terms are defined in §12-5003. The
term steady-state sound is a sound source that is
delcctable at least fifty (50) per cent of the time in a
three (3) minute peried. Measurements shall be made
according to the measurement standards and policies
adopted by the Raleigh Police Department for the
measurement of low [requency noise. Low frequency
noise is those sound sources that exhibil acoustic
energy in one-third (/) octave bands at or below three
hundred filty-five (355) He

Every holder of an amplified entertainment permit
shall provide the required number of off-street parking
spaces required in Part 10 of this Code for the zoning
district in which the establishment is located. All
amplified entertainment permit off-street parking arcas
and all amplified entertainment permir establishment
property abutting a public right-of-way shall be cleaned
ol all litter by 7:30 am. cuch morming. All off-street
parking arcas shall be lighted. Such illumination shall
be a minimum average of two (2) mainlained foot-
candles.

The holder of an amplified entertainment permit shall
provide at least one (1) uniformed sworn law enforce-
ment officer or at least one (1) uniformed security
guard furnished by a company licensed o provide
security by the State ol North Carolina continuousiy
present in the parking arca between 9:00 p.m. and until
one (1) hour afler closing lo provide security and
supervision of the parking arca. Any ¢stablishment that
has maintained a nine (9) month history of safe and
effective operation shall be exempt from the securily
requirement. Safe and effective operation means that
the establishment, either inside or in its parking urea or
lot, has had less than two (2) custodial arrests for
felony drug olfenses; less than seven (7) custodial
arrests [or misdemeanor drug offenses; less than two
(2) custedial arrests for acts of violence; or no custo-
diul arrests for acts of violence involving a deadly
weapon. The persons arrested must be patrons of the
establishment or on their way into or out ol the
establishment helore the arrest will apply. For
purposes of this ordinance a custodial arrest means a
physical arrest that result in a finding of probable cause
by a magistrate or judge. The Ciry Manager will
implement a system within the City administration to
monitor such arrests and probable cause determina-
tions. The safe and efficient requirement shall be
retroactive to January 1, 2005. Any blishment that
becomes subject Lo the sccurity requirement can be-
come exempt again if it operates in a safe and efficient
manner for nine (9) months {rom the time it is placed
into the program. No sccurity will be required on days

when the establishment is not providing amplified
entertainment. Any establishment receiving an ampli-
fied entertainment permit after the effective date of this
ordinance will be presumed to be a safe and efficient
operator and will not be required to implement the
security requirement until it fails to meet the safety
requirements of this section.

The security requirement will be waived in the eslab-
lishment presents satisfactory evidence to the City
showing that the parking area is leased from a third
party who maintains personnel at the lot or deck or

garage at all times during the establishments hours of

operation and that the personnel on duty have a
wireless phone, radio, land line phone or other com-
munications device capable of calling the 911 cmer-
gency number,
{e) [Reserved.]
(Ord. No. 1999-539, §1, 4-6-99: Ord. No. 200 7, §1, 8-6-02; Ord. No.
2005-851, §§2, 3 : Ord. No. 2008-417, §1, 6-17-08)
Editor’s nole—0Ord. No. 2000-793, § 1, adopted May 2, 2000,
provides that the provisions of § 2119(¢) shall expire and be of no effect on
and afier January 1, 2001,

D
Sec. 12-2120.

OUTDOOR AMPLIFIED ENTERTAINMENT.
e et v

(a) Except as otherwise permitied in this section, all
amplified sound must originate within the structure
housing a business which holds an amplified entertain-
ment permit and shall not be conveyed outside the
structure by any means, including but not limited 1o
exterior loudspeakers, open windows, open doors ex-
cept entrance doors when opened as needed lor ingress
and egress, or any other means which conveys or
lacilitates amplified music being conveyed from inside
the confines of the building to the outside of the
building. Notwithstanding any other provisions in this
Code, the holder of an amplified entertainment permi
may allow amplified music to be created or conveyed
outside the confines of its building under a special use
permil or when within the exemptions as set out below:

@

Entertainment district.

The City Comneil may create entertainment dis-
tricts in which outdoor music is allowed. Any
such district shall be created by ordinance duly
enacted after a public hearing. Naotice of the
public hearing shall be published once at least ten
(10) days before the date of the hearing.

Thoroughfare corridor.

Outdoor music may also be allowed if amplified
from & point within a corridor extending three




Mr. Blankenship stated they have an off duty police officer at the door but they do not have officer patrolling the NCSU campus.  
Mr. McCormick stated this club is not in a situation where they have had enough violations to require security in the parking lot.  He elaborated on NCSU’s parking being available to Aurora Nightclub.   

Mr. Blankenship questioned what happens on the nights NCSU does not allow parking.  He pointed out they have done this on numerous occasions over the years.  He stated they had an event last year and the parking was reserved for NCSU.   
Mr. Isley pointed out the Aurora Nightclub is satisfying the Ordinance.  Mr. Koopman agreed.  Mr. Blankenship questioned how they meet the requirement when NCSU has reserved parking and there is no available parking across the street when this happens.  He concluded this is not dependable parking.   

Mr. McCormick stated he feels Mr. Blankenship raises a legitimate question and this is the first he has heard of parking not always being available to the club.  He stated if there are situations when the lots are not available to the public then the establishment is not satisfying the ordinance.  
Mr. West questioned whether in correspondence from NCSU if they indicated they don’t use the two parking lots.  Mr. McCormick referred him to Walt Fulcher, Zoning Administrator for the Inspections Division.  Mr. West stated it seems they are available.  Mr. Koopman briefly discussed the off-street parking availability and how this can relate to a violation of the ordinance. 
Captain Perry stated the establishment has entered into an agreement with the bowling alley down the street.  Mr. Blankenship stated this is problematic in that they have mid night bowling and they are required to have a certain number of spaces for these events. Mr. Isley stated this would only take precedent if NCSU did not have parking.  Mr. McCormick said they appear to be in compliance.   
Mr. West questioned if the establishment is expected to direct or encourage some one to let the patrons know where parking is available.  Mr. McCormick stated they are not required to have signs. Mr. West stated no body tends to get the overflow and he is wondering if they put forth a special effort to let their patrons know where they are to park.  

Mr. Blankenship stated they have met with Mr. Hutchison and he has said he would try to advertise the parking that is available at the bowling alley and NCSU but he hasn’t seen any indication of this.  He concluded he has tried to encourage Mr. Hutchison to advertise the ticketing fines they could receive because there is resident only parking after 11:00 p.m. on the streets and maybe encourage the patrons not to park on the streets but he hasn’t seen a real enthusiastic approach.  He is concerned that Aurora may not always have available parking.  He expressed concern that this business is not being required to have leased parking and has become a significant nuisance to the residential neighborhood.  
Zoning Administrator Fulcher stated he does have a letter from NCSU and they have confirmed that parking is available to this establishment after 5:00 p.m. to the general public and their policy may change depending on campus needs.  He concluded parking is available across the street on Hillsborough Street.  This does meet the minimum parking standards.  If this is unavailable or NCSU changes their policy then the establishment would be in violation and four violations in a year would constitute revocation of their license.  
Mr. Isley stated this would be reported out with no action with Staff amending the Ordinance and reporting back to full Council in September, 2009.
The Committee recommends that the City Attorney be directed to draft an amendment to the AEP ordinance to allow closer scrutiny and evaluation whenever an ownership change occurs in an AEP establishment with the understanding the proposed ordinance will be brought back to the full Council on September 1, 2009.  The Committee also recommends that the Raleigh Police Department will continue to monitor the location for AEP violations. By consensus this was unanimous.  
07 – 26 Heck Street Resurfacing – Assistant City Manager Prosser stated the options have been outlined by the Public Works Staff.  
Neil Johnson, Assessment Specialist – gave a PowerPoint Presentation of the street and surrounding properties.  He also- highlighted the following information:
DATE: July 17, 2009

TO: Russell Allen 

City Manager

FROM: Neil Johnson

Assessment Specialist
SUBJECT: Request and Petition of Citizens — Stuart C. Cullinan/Heck Street Resurfacing
A Request & Petition of Citizens to City of Raleigh Council regarding the resurfacing of Fleck Street was received by the City Clerk’s office on July 6th, 2009. The request was submitted by Stuart C. Cullinan, representing the property located at 105 Neck Street, Raleigh NC, 27601. Mr. Cullinan will address the City Council on July 21” 2009.
A representative of 105 Heck Street contacted Assessment Staff in May of 2008 requesting a petition to resurface Neck Street between Edenton Street and Jones Street keeping the same street width and has considered a conversion to a one-way street if necessary to maintain the current width.
Heck Street, from Edenton Street to Jones Street (-420’) is an approximate 12’ wide existing paving (rough condition) on a 20’ ROW. Eight parcels abut this street, but only one parcel, a four-family dwelling, derives its access from this street. All abutting parcels are zoned R-I0. This section of street is not currently on the City’s street survey for maintenance. Traffic volumes show approximately 93 vehicles per day with an afternoon peak between 6:00 and 7:00 p.m. of 14 vehicles.
The City currently has no provisions in the city code to petition for one-way streets. Based on City Code Sec. 6-2015, the street does not meet requirements for resurfacing on the basis of the 18’ minimum width requirement. By these criteria, it was determined that the street was ineligible for petition through the Public Works Department. Additionally, the base of the street may not meet the standards for resurfacing and is unknown without further investigation. Staff denied the petition request and referred Mr. Cullinan to the Clerk’s office to seek an opportunity to address Council through the Request & Petition of Citizens process.
An analysis from Design/Construction Division staff engineers suggested that there are three options. The first option is to resurface what is there with the expectation that the street will eventually return to its existing condition as the tree root systems of adjoining large trees continue to grow. The second option is to conduct a significant construction project to include clearing, grading, curbs, and new full depth pavement. The third option is to rebuild the existing ribbon-paved street to the minimum 18’ requirement for ribbon-paved streets. Additional staff comments stated that from a maintenance standpoint, adding curb & gutters to this street or rebuilding the street to the minimum width requirement were not recommended without taking down the adjacent large caliper trees as the root system of these trees would cause considerable ongoing maintenance costs for the City.

A report from the Stormwater Division stated that resurfacing of Fleck Street between Edenton and Jones Streets would not adversely affect stormwater runoff in that area if the street width is left at 12 feet and the crown of the street is left in its current state. Widening and crowning of Heck Street may adversely affect the stormwater runoff in that area and may even undermine the street if stormwater is not conveyed properly to the City’s existing stormwater system. To alleviate the undermining potential, roadside ditches or curb & gutter may need to be installed to convey stormwater runoff properly. If this option is chosen, the Stormwater Division would need to do a more detailed review of the area.
A Fire Safety Inspection Report concluded that the useable width of the section of Heck St between Edenton and E Jones St is 10 feet 7 inches. Fire and other emergency medium to large weight emergency vehicles may enter this street in single file however they will not be able to pass each other for quick access or retreat. Parking on this street will also potentially eliminate emergency access. This section of 1-leck Street is the only street access for a few residences located there; therefore this street must be used however it is highly recommended that no parking should be allowed on this street and that the street should have one way of travel only.
Solid Waste Services stated that recycling vehicles do not travel on this road; however, the solid waste crew enters from the Jones Street side and exits onto Edenton Street. Given that this road is relatively short they stated that adjusting their collection path shouldn’t be an issue.
Based on the uncertainty of the design, cost estimates have not been provided. If Council decides to pursue a project, cost estimates can be provided upon request. Any design option other than resurfacing would be contingent upon successful acquisition of additional right-of-way which may be difficult given existing building structures that are located immediately adjacent to the 20’ right-of-way. If the Council decides to move forward with a project to improve the street, a public hearing must be held in order for assessments to be applicable.
The group had lengthy discussion and a series of questions.  
Mr. Isley asked if this is an old alley.  Mr. Johnson answered in the affirmative. 
Mr. Koopman questioned who surfaced it originally.  Mr. Johnson stated he is not sure Staff was not able to find any records.  
Mr. Isley questioned if this is a City Street.  Public Works Director Dawson stated it is a dedicated alleyway.  Mr. Johnson reiterated the three options that the Design/Construction Division recommended below:
1. . The first option is to resurface what is there with the expectation that the street will eventually return to its existing condition as the tree root systems of adjoining large trees continue to grow. 
2. The second option is to conduct a significant construction project to include clearing, grading, curbs, and new full depth pavement. 
3. The third option is to rebuild the existing ribbon-paved street to the minimum 18’ requirement for ribbon-paved streets. Additional staff comments stated that from a maintenance standpoint, adding curb & gutters to this street or rebuilding the street to the minimum width requirement were not recommended without taking down the adjacent large caliper trees as the root system of these trees would cause considerable ongoing maintenance costs for the City.
Mr. Isley elaborated on the roots under the street while Mr. Koopman questioned the exact difference between Option 1 and Option 2.  Mr. Johnson stated the exact difference is going from 12 ft to 18ft.   Mr. Isley questioned if this is an assessment project.  Mr. Dawson stated any way this project is done it will be an assessment project.  Mr. Isley asked for a ballpark cost.  Mr. Johnson stated he is not sure of cost and explained there would be two properties assessed.  The group calculated some approximations for the project.  Mr. Koopman questioned actual cost with Mr. Dawson explaining calculations.  City Attorney McCormick stated there is an assessment method.  The group briefly discussed the abutting properties, traffic volumes, requirements for resurfacing, ineligibility for petition, peak hours, conversions, etc. 

Mr. Isley questioned what was done in this same type of situation near New Bern Avenue. Mr. Dawson stated he does not remember but believes the owners paved this by encroachment. Mr. Dawson stated they are in a Catch-222 because it is not even wide enough to meet Council adopted policy and the Code on whether the street is eligible to be resurfaced under petition or by Council initiation.  It does not fit Staff’s mold.  
Mr. Koopman questioned if we were to assess would it be paid out in ten years.  Mr. Dawson explained the assessment procedure and the Code.  He stated if this was done on an assessment basis you would need a public hearing on it.  Mr. McCormick confirmed his statement.  He stated the alleys have been a case by case basis.    
Mr. Isley stated he feels they should assess every property that backs up to this.  Mr. Dawson explained exemptions, double frontage, fronts and corner lots.  
Stuart C. Cullinan 20 Mayo Street, Apt C-3 Raleigh, NC  27603 – talked about the condition of the street and discussed the assessment process, petition process extensively with Mr. Dawson.  Mr. Dawson stated Council has the ability to initiate a project.  The group had lengthy discussion on the cost for this project. Mr. Cullinan stated he feels this is an extreme case but a way of doing business.  He stated he has made a big investment in the property and have a lot invested in this area.  He feels like the neighborhood is changing.  He expressed concerns of trash services, etc.  Mr. Dawson stated their obligation since it is a non standard public street is to patch the pot holes and keep it safe to ride on but this is as far as it goes because it is a non-standard street. He referred to North State Street as being resurfaced as part of their normal maintenance regimen. He gave several scenarios on standard versus nonstandard streets.  Mr. Dawson stated you could put two inches of asphalt but because of the existing tree root the City could have to come back in two years.  .It may not be two years and it could be ten years but it won’t hold up.  The group had extensive discussion on deterioration, garbage runs, root damage, storm water, curb and gutter, right-of-way, etc.  Mr. Dawson concluded the only reason there has been any paving of the street is because for fifty years it has been served by Solid Waste Services.  He talked about curb and gutter on Cooke Street,
Mr. Isley questioned options for paying for this project.  City Attorney McCormick stated some options by way of contractual procedures.  
Mr. West stated he remembers a short street near New Bern and Swain having a similar situation.  Mr. Dawson stated he thinks this would be Cooke Street.  Mr. Dawson stated this particular project had Council waive the normal Street standards.  Staff did a twenty one foot back to back street through this area.  Mr. Dawson stated he does not remember who paid on the assessments but does remember there were more rights of way on that project than on the Heck Street project. There is only twenty feet of right of way.  If this project goes any where close to a standard street there would be a have Code requirement.  Mr. West questioned what is required to waive the normal street standards.  Mr. Dawson stated the normal minimum residential street is twenty six feet back to back curve and gutter and Council waived this to twenty-one back to back curve and gutter.  Mr. West questioned if there was a paved street there before. Mr. Dawson said it was a dirt street. He pointed out by the time he transferred to Central Engineering the project was ongoing.   Mr. West asked if this type project would have any relation to this item.  Mr. Dawson stated because this is a twelve foot street and to go to the eighteen foot street you are already waiving the normal street standard.  He pointed out there are concerns from the Stormwater Division because there is no drainage in the area.  He explained the water is getting into the base and creating problems.  They examined the photographs below and determined the trees have to be removed. 
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Mr. West asked which parcels would be assessed.  Assessment Specialist Johnson showed there are two parcels to be assessed.  The group briefly discussed assessments and exemptions.  Mr. Koopman suggested holding the item and having Staff give a more accurate estimate of cost.  Mr. Isley feels Mr. Cullinan gets to choose what he wants and suggested he get support from other properties in the neighborhood to help pay for this.  Mr. West said he would like to see more parties involved.  Mr. Isley stated he feels Mr. Cullinan should be given some options.  

Stuart Cullinan stated he wants to see the area clean and safe.  He stated he believes in the neighborhood.  He said he is not an absentee landlord.  He has additional property.  To approve this would be good for the street.  He talked about traffic.  He stated he has invested a lot of money.  Mr. Koopman asked him to elaborate on the investment.  He stated he paid $98,000.00 for this property and spent 50,000.00 to improve it.  Mr. Koopman questioned whether he lived here with Mr. Cullinan answering in the negative.  Mr. Koopman questioned whether he rents the property with Mr. Cullinan answering in the affirmative.  Mr. Cullinan stated he believes the street is neglected.  He pointed out Ildewild Avenue is a very bad street when you drive by at 6 am they will be aware of what he is talking about.  Mr. West agreed.  He stated they do not get a lot of patrols.  He stated from a safety perspective this would benefit the neighborhood but from an aspect perspective it benefits the tenants of this property.  He elaborated on accessibility, safety, usability, etc.  He expressed concern that leaving the street like it is would be burdensome.  
Mr. Koopman questioned how many units are owned by Mr. Cullinan.  He answered there are four.  Mr. Koopman asked how much they are paying.  He stated they are paying $550.00 per month.  
Mr. West asked if the neighborhood has any interest in terms of having the improvements done.  He asked can Mr. Cullinan go out and get the property owners to buy into this project.  He pointed out most of the property owners don’t live here.  Mr. Cullinan stated this is correct.  
Mr. Koopman pointed out Mr. Cullinan’s property was acquired for $100,000.00 and he has done $50,000,00 in improvements which means this property should proper in the next five years because they are being rented for $550.00 monthly.  He also pointed out to achieve this project the City would fork out $40,000.00.  
Mr. Cullinan stated property and the rate of return is a totally separate issue.  He explained his operating expenses versus revenues.  The group briefly debated this issue.  Mr. Isley asked if he owned other property.  He stated he has a Community Block Grant.  Mr. Cullinan reiterated he believes in the neighborhood and at the same time he is not an absentee landlord.  He is here more as a member of the community and not just someone trying to profit.  Although he would appreciate this being paved from a financial standpoint his main reason for coming to this meeting is to see the area improved. He feels this is a good thing for the street and he doesn’t mind paying some of the cost.  He would like to gather some support but this is difficult because most of the property owners are not in the neighborhood.  He pointed out they have sent letter but did not receive good response.  
Mr. West stated the City has a community oriented program in this particular area because of streetscape, revitalization in the Tarboro Road area, development, and redevelopment.  He stated the bigger question since they are talking about City dollars where would this project fit in financially.  
Mr. Dawson stated a lot of the redevelopment has been done through the Community Development Department Block Grant Program.  He elaborated on the Cooke Street Development two years ago. It is a really nice looking area and it was done with CDBG money.  He said the department is to a point where they don’t have a lot of funds and are working through with their normal street maintenance money.  From his standpoint he feels for the neighborhood but it is hard to do one and not another and he has to feed every body out of the same spoon.  The only thing that is different about this from the Council adopted policy is really the width of the street.  It is a twelve foot street instead of an eighteen foot street.  If this were an eighteen foot street it would fall under the Council’s resurfacing plan.  Mr. Dawson stated he is putting a disclaimer on the previous estimate and they will go back and put some better numbers together based on what is in the resurfacing contract currently.  He pointed out they could look at the three options mentioned earlier.  He elaborated on what the options would entail.  Mr. Koopman questioned how much longer the street last would by using option #1.  Mr. Dawson stated it would last a bit longer but you would have to solve the stormwater problem.   Mr. Dawson did a brief overview of options and circumstances.  He concluded from a broken window standpoint it is not a pretty street and if you just resurface this a few years from now it won’t be a pretty street again and it is a situation that can be improved but it can get more involved than what it looks like on the surface.  Mr. Dawson concludes they have been working with Sean McNamara in Community Development in funding sidewalks.    
Mr. Isley questioned whether or not the assessment exemption process could be ignored.  A brief discussion was held concerning assessment exemption.

Mr. West asked Mr. Dawson to research how the short street next to Honeycutt Cleaners was paid for.  
Assistant City Manager Prosser confirmed the hearing on August 11, 2009 would be held at 3:30 pm. Mr. Isley answered in the affirmative.  The item was held in Committee. 

Adjournment - There being no further business, Mr. West announced the meeting adjourned at 5:45 p.m.  

Daisy Harris Overby 

Assistant Deputy Clerk 

Dho/LPS 07/28/2009 

PAGE  
14

