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September 22, 2009


LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, September 22, 2009 at 4:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
Committee






Staff
Chairman Philip R. Isley, Presiding


Assistant City Manager Julian Prosser
Co-Chairman James P. West



Police Legal Advisor Ashby Ray







Police Captain James Medlin

Absent
Councilor Rodger Koopman

Chairman Isley called the meeting to order at 4:42 p.m.  He stated Mr. Koopman had a previously scheduled appointment and would be absent from the meeting.
Item #07-15– Taxi Licenses – Requirements/Regulations
An updated revision to the taxi ordinance was included in the agenda packet.  Police Captain James Medlin, Special Operations, stated that since the last public hearing, there had been a meeting with the taxi drivers and owners on August 25.  At that meeting, the attendees reviewed each line item that was proposed to be changed.  He highlighted the following summary of proposed changes to the taxi ordinance that was in the agenda packet:

SUMMARY OF PROPOSED CHANGES TO

THE CITY OF RALEIGH TAXICAB ORDINANCE


Most of the Ordinance has not been changed.  The sections that do have changes are summarized below:


(Please note:  everywhere that "vehicle for hire" would or could apply, that term has been added throughout the entire Ordinance.)


12-2022 DEFINITIONS:


Taxicab – defined as the only vehicle for hire that charges a metered fee.  The city buses and vehicles contracted by the Department of Education are excluded from this ordinance.


Limousine/Vehicle for Hire – all non-metered vehicles for hire fares should be set up in advance, which includes the amount of the trip.  Non-metered vehicles for hire may not park in taxi zones or solicit business.


Shuttle – are restricted to fares that originate to or from hotels, motels, shopping centers, stadiums, coliseums or theatres.  This vehicle for hire cannot accept or discharge passengers indiscriminately between locations, and cannot solicit business.


Cruising – non-metered vehicles for hire cannot drive around in the city limits of Raleigh or park in taxi zones looking for business.


12-2023 
DUTIES OF THE CAB INSPECTOR


When a taxicab fails an inspection, the taxicab driver will be given written notice that the taxicab should not be operated until it passes inspection.


12-2024
COMPLIANCE AND ENFORCEMENT


The first civil penalty for any violation should now be $100.00 instead of $50.00, and civil penalties should be paid in full within 10 days instead of 30 days.  After the 10th day has passed, and the penalty remains unpaid, the taxicab owner and/or driver will have their permits revoked until the debt is paid in full.


12-2042
ATTENDING VEHICLE BY DRIVER

Outside of the taxicab zone, no taxi driver may solicit passengers.  Whether inside or outside of the taxicab zone, no driver of any vehicle for hire may interfere with another driver and his passenger, can physically grab passenger's luggage or personal belongings without consent.

No driver will be allowed to use his/her vehicle for hire as sleeping quarters or lounging places, or for unnecessary gatherings.


12-2045
FURNISHING RECEIPT


Providing credit card acceptance will be at the taxicab/vehicle for hire company owner's discretion.


12-2082
APPLICATION


●
All vehicle for hire driver applicants will need to pass a drug test.


●
All driver applicants with less than eight (8) points on their current N.C. Driver’s License will be issued a taxicab driver permit.  The Taxicab Inspector will review the driving record of all applicants who have eight (8) or more points on their current driving record.  The issuance of a taxicab driving permit will be at the Taxicab Inspector's discretion based on the totality of the driving record.


●
All driver applicants who have any criminal charges pending will not be accepted as an applicant until charges have either been dismissed or acquitted (traffic violations do not apply).

12-2083
PROBATIONARY DRIVER'S PERMIT


The Taxicab Inspector reserves the right to extend the probationary period if the driver's behavior or record gives the Inspector any cause for concern.


12-2085
QUALIFICATIONS


A strict dress code for all vehicle for hire drivers:



●
Shoes



●
Socks


●
Collared shirt



●
No mini-skirts, short dresses, or short shorts



●
No undershirts, T-shirts, tank tops, or lewd/vulgar attire



●
No flip-flop sandals


12-2091
REVOCATION


Once a driver/owner of any vehicle for hire has acquired three successive violations of any section of the ordinance within 12 months, it will result in suspension or revocation of the driver's permit for the duration of one (1) year.


12-2092
SURRENDER, DISPLAY, LOSS, ETC. OF DRIVER'S PERMIT

Replacement of lost permit increased from $1.00 to $20.00.


12-2093
EXPIRATION, RENEWAL


Driver's renewal fee increased from $2.00 to $15.00


12-2028
EQUIPMENT

●
The only vehicle for hire that is allowed to have any form of a telltale light anywhere on their vehicle is a taxicab.


●
No taxicab/vehicle for hire will be placed into service that is ten (10) years old or older and/or the mileage exceeds 250,000 miles unless the vehicle is declared a unique vehicle.  Vehicles currently in service that exceed ten (10) years in age and/or 250,000 miles in mileage must be approved on an annual basis by the Taxicab Inspector.  A taxicab/vehicle for hire driver/owner can appeal the Taxi Inspector's decision about acceptable conditions of a car older than ten (10) years and/or 250,000 in mileage.


●
All vehicles for hire must have a working air conditioner.


●
Upon annual/semi-annual inspection, all Handivans must provide proof of inspection from a certified Handivan mechanic.


●
All taxicabs must have a security camera installed that meets the specifications stipulated by Raleigh Police Department and the Taxi Inspector's office:


*
All taxicabs which become licensed to operate in the City of Raleigh after the revised City of Raleigh Ordinance was approved will have eight (8) months from the date of license to install a security camera.



*
All taxicabs in service prior to the revised City of Raleigh Ordinance must have a security camera installed within eighteen (18) months from the date the revised City of Raleigh Ordinance was approved.


●
All taxicabs must have an amber safety light system for driver safety.


●
No taxicab/vehicle for hire may transport any passenger/s eight (8) years old and younger without a car seat or booster seat per N.C. State Law.


12-2029
FILING DESCRIPTION


Fees for applying for a Taxicab Company Owner's permit increased from $0.00 to $150.00.  This fee is per company and not per car.  However, if you own a car under a franchise taxicab business, you will pay $150.00 for an owner permit regardless as to whether you own one (1) or more cars.


12-2031
INSPECTION


During annual/semi-annual inspection, the inspection fee per car increased from $0.00 to $25.00.  Inspections occurring outside of the annual/semi-annual inspection increased from $0.00 to $ 50.00.  A penalty fee of $150.00 will be issued to any taxicab/vehicle for hire that fails to appear at the scheduled annual/semi-annual inspection without prior approval from the Taxicab Inspector.


12-2032
MAINTENANCE


It will be unlawful for any taxicab driver/owner to refuse the submission any permits during impromptu inspections.

Captain Medlin noted the dress code (Section 12-2085 above) is still under discussion and will be re-addressed.
Chairman Isley stated he had read the ordinance carefully.  He was pleased there had been meetings involving the taxicab drivers and owners, representatives of the Greater Raleigh Convention and Visitors Bureau (GRCVB), and the Police Department.  The meetings were helpful and he thanked Captain Medlin for conducting them.
Mr. West asked why the City currently has flexibility in the rules and regulations regarding private vehicles for hire and taxicabs.  Captain Medlin replied that during the meetings with the taxicab drivers and owners, there had been complaints made regarding private transportation and how it is not regulated in the City of Raleigh.  Staff performed field observations and study and discovered that the complaints were valid.  Private transportation vehicle owners/drivers place magnetic signs on their vehicles, solicit fares, and negotiate fares with their passengers.  If the City of Raleigh does not regulate private vehicles, there is no way of knowing who is driving the vehicles, and the City is obligated to provide a safe environment for its citizens and visitors.  That is why private vehicles for hire were incorporated into the ordinance.
Chairman Isley opened the meeting for public comment, asking that speakers make their points and not duplicate comments made previously.

Lee Churchill, Express Taxicab Company, P.O. Box 26713, Raleigh, NC  27611-6713 – Ms. Churchill stated she appreciates the work that has been done on this ordinance and she believes the City is trying to help the taxicab industry.  She also appreciates the work done with regard to vehicles for hire.  Ms. Churchill is concerned with the economic expenditures outlined in the proposed ordinance changes.  Taxi inspections are held once a year, but there is not a lot of work involved with the inspection.  The Taxi Inspector merely checks the taxi's headlights, horns, windshield wipers, condition of the vehicle's interior and exterior, and looks into the trunk.  She does not believe the inspection is worth $50 per cab.  With regard to permitting, she said the taxi drivers and owners do all the legwork for processing the permits.  They pay the CCBI, obtain and pay for the driver's photos, fingerprinting, background checks, etc. and just submit all the necessary paperwork to the Taxi Inspector.  The Inspector reviews the documentation at his/her desk and issues the permit if the information is accurate.  Increasing the inspection fee from $0 to $25, and the driver's permit renewal from $2 to $15, are large expenditures.  She has been driving a taxi since 1974.  She had an apartment for 30 years but recently had to ask her landlord to move her into a room instead, because the taxi industry is very bad right now and she cannot afford the apartment at this time.  She agrees with the $150 penalty fee for missing a taxi inspection, but thinks that $100 for a civil penalty for any violation, and the reduction in payment period from 30 days to 10 days to pay the civil penalty, is too stringent.  She stated the civil penalty should remain at $50 given the current state of the economy, and be raised later if the economy improves.  Ms. Churchill said the cameras would also be an economic hindrance, as they are very expensive.  She has read articles about the cameras and talked to people from several taxi companies in other cities that have had cameras, and she thinks the cameras could be a hindrance to the safety of the public.  Taxi customers might not want to be videotaped, and therefore would not choose a taxi for transportation.  A taxi driver might be beaten or killed if an angry rider found out s/he was being videotaped.  Ms. Churchill suggested a safety light on the top of a taxi that the taxi driver could activate to alert the police s/he was having trouble would be a preferable alternative to security cameras.
Karl Saint-Jean, King Karl's Kab, 3120 Hillsborough Street, Raleigh, NC  27607-5437 – Mr. Saint-Jean stated when he reads the taxicab ordinance changes, it appears that the author is angry at taxi drivers.  He said a $2,000 camera is too expensive.  The fees are hurting taxi drivers and owners, and the drivers cannot even make enough money to pay their rent.  He does not want to have to pay $20 for a taxi driver's license when his regular driver's license already costs $20 and is good for 10 years.  Mr. Saint-Jean agrees that use of a credit card machine should be at the discretion of the taxi company owner.
Harold Dover, 10 Seawell Avenue, Raleigh, NC  27601-1270 – Mr. Dover stated he met with Captain Medlin's supervisor and [Taxi Inspector] Mr. Milliam's supervisor regarding the cameras.  They performed a spot survey of taxis companies in Raleigh to see who was in favor of cameras and who was opposed to them, and why.  The overwhelming majority was against the cameras, primarily because of the cost.  Another concern was privacy issues and people not wanting to be videotaped.  Mr. Dover did some research to see if there was a less expensive option based on these camera specifications, but he did not find anything cheaper.  He suggested that there are some federal transit grants that could pay 80% of the costs incurred, but applying for those grants would take time.  With the current recession and the taxi industry in the situation it is in, it would be an undue burden to raise the fees at this time.  Once the economy improves, it might be possible to justify an increase in fees, but taxi companies can not afford the increase in fees right now.

Chairman Isley asked Mr. Dover's opinion of a graduated fee increase, for example, keeping fees at their current level now, raising them 50% next year, etc.  Mr. Dover said that would be fine, but would like to see a ceiling set on the fees.  That would give everyone at least one year's time to revisit the issue; right now, it is hard for them to make a living driving a taxicab.  Mr. West asked if the taxi drivers and owners, during their meetings, discuss the value of their industry to the City of Raleigh.  Mr. Dover replied he recently read the five-year transit plan and its economic impact on the City of Raleigh.  That plan stated that for every dollar invested in transit, the City gets a $3 return.  In 1990, the taxi industry was in a similar situation as it is today.  Industry representatives came to the City Council about it, and the Council agreed to let them run the Accessible Raleigh Transportation (ART) program.  A vibrant taxi industry is necessary in any metro area.  Mr. Dover asked the Committee to remember that in times of recession or depression, the taxi industry is one of last to feel the pinch of economic downfall, but now they are feeling it.  Raising fees at this time is a bad idea, he concluded.
Elijah Holloway, Impps Taxi Service, 8708 Lake Wheeler Road, Raleigh, NC  27603-9615 – Mr. Holloway said he used to use credit card machines, but not longer does, because the machine cost him more than what he made off the credit cards.  With regard to cameras, he said he caters to people in wheelchairs and has to fasten their seatbelts for them and tie down their wheelchairs.  He does not believe he has the right to have camera in his van.  Privacy is another issue.  Taxi drivers would not get fares if their passengers thought they were being videotaped.  Mr. Holloway pointed out that if the wheelchair lift in his van does not work, he must take the van to a lift repair shop and those shops are expensive.  He believes the fees for the taxi owner's permit, etc. are too high.
Chairman Isley asked if anyone in the audience was in favor of the fees, and received no positive responses.  He then asked if anyone in the audience was in favor of the cameras, and received no positive responses.  He said he was trying to ascertain what issues might still need to be discussed and perhaps re-addressed.
Iyman Massoud, 2127 Rivergrass Court, Raleigh, NC  27610-5355 – Mr. Massoud stated he is the owner of AAA Taxi Company.  He suggested there are alternatives to cameras, such as a partition between the taxi driver and the passenger.  He estimated the cost of a partition to be $350.  Mr. Massoud said at the beginning of last year, taxi industry representatives requested a limit on the number of taxi companies allowed to operate in the City, but the City refused to limit the number.  The representatives asked for taxi zones, and only received one, at the Marriott Hotel.  Mr. Massoud said it appears no one is listening to the taxi drivers, and now they face new fees, limitations on cars, etc.  He said there are many issues in the taxicab regulations that need revision.

Kephas Matoke, Cardinal Cab, 5101 Arbor Chase Drive, Raleigh, NC  27616-0710 – Mr. Matoke addressed the requirements of applicants.  He opined that the City does not need to be persecutor, jury and judge for driver applicants who have criminal charges pending for petty issues.  He agrees with the comments made regarding fees, and said the costs should not go up that much; $0 to $150 is a large increase.

Lee Thornburg, 2609 Kittrell Drive, Raleigh, NC  27608-1517 – Mr. Thornburg asked about the source of the proposal to change the City of Raleigh taxi ordinances.  Chairman Isley told him the document is the joint effort of the Raleigh Police Department, the Taxi Inspectors, the City Attorney's office, and representatives of the GRCVB.  Mr. Thornburg asked if all limousines and for hire vehicles will be under the jurisdiction of the Taxi Inspections Division if this proposed ordinance is adopted, and Chairman Isley responded affirmatively.  Mr. Thornburg pointed out that currently, those businesses are not under the jurisdiction of the Taxi Inspector.  The City has issued many taxicab licenses and the industry is down.  Adding limousines and for hire vehicles would place a huge burden on the Police Department, because there are over 400 limousine companies in Raleigh.  Mr. Thornburg asked if the ordinance also covered shuttle services, and Chairman Isley said he did not know.  Mr. Thornburg said he would appreciate the inclusion of shuttle services to make things equal.  Limousine companies pay more fares, taxes and fees at the airports than anyone else.  The City of Raleigh spent $250 million to build a Convention Center and hopes the City will become a convention town, but the Raleigh-Durham Airport Authority has made it difficult for everyone.  Mr. Thornburg said the airport fees for limousine companies increased over 10 times what they were a couple of years ago.  The Supershuttle has an unfair business practice going on at the airport because they are allowed to solicit business and have a booth at airport.  Mr. Thornburg's company had 86 drivers before January, and now he is down to 40 drivers.  He feels he is being discriminated against by the airport.
Chairman Isley told Mr. Thornburg the City of Raleigh has no authority to control what happens at the airport.  The airport and the Airport Authority operate as a municipality, and have taxation and police powers.  Mr. Thornburg pointed out that airport cabs and the Supershuttle pick up riders in the City.  The Supershuttle is not running a shuttle service as advertised; it runs a private car service and does not run every hour as it claimed it would.  They have a sign at the airport stating "Supershuttle picks up here."  Taxi drivers have hard jobs – they should have the same rights as the taxicabs at the airport or the Supershuttle.  Raleigh has a good chance to be a great convention center city, but until everyone needs to work together to achieve that goal.  Mr. Thornburg speculated that 35% of the limousine industry will be out of business by January 1, 2010.

Carrie Peele (no address provided) – Ms. Peele stated that for the past 18 years, she has owned Blue Diamond Limousines.  She also represents 600 limousine companies across the state through the North Carolina Limousine Association.  Ms. Peele stated that limousines should not be included in this ordinance.  Limousines do not solicit business; they operate strictly by reservation only.  She is the Secretary of the North Carolina Limousine Association, and assured the Committee the Association regulates limousine companies to the highest standards, including dress codes for the drivers, and appearance and cleanliness of the vehicles.  They "police their own," she said.  She requested that limousines and for hire businesses be removed from the ordinance.
Ms. Peele said cameras are not needed in limousines.  Limousines are federally inspected; the federal inspection regulation for limousines costs $125 per vehicle per year, and there is no reason for her to be inspected by the City of Raleigh.  Ms. Peele said she does not mind being registered with the City, but does not need to be inspected by the City.  She said it is not fair to charge limousine companies to come into the City of Raleigh to do business, and pointed out that companies outside the area frequently bring people into the City for events.  She asked if the City, in addition to taxing companies that have a City of Raleigh address, will charge companies in Wilmington, Greensboro and other cities that bring business and customers into Raleigh.
Mr. West said complex problems often do not have simple solutions.  He is unsure which is the driver, and which is the driven, in this issue.  At this time, he is not sure how the smaller pieces are fitting together into a larger picture, and thinks perhaps the City is look at a reaction as opposed to something proactive and holistic.

Mr. Dover said that in the City of Raleigh, for hire vehicle companies must pay a fee to the Revenue Department and obtain a business operator's permit.  This includes UPS, armored car services, etc.  He said if someone calls a cab and asks to be taken downtown, and wants the cab driver to return to pick him up at a certain time, there is no guarantee the driver will return.  With a limousine service, such a request is pre-arranged.  A limousine service is a different type of service entirely, he said.
Denny Edwards, Greater Raleigh Convention and Visitors Bureau – Mr. Edwards expressed the GRCVB's concern by using Glenwood South as an example.  Many visitors to Glenwood South coming out of a restaurant or nightclub hail whatever car happens to be driving by, not knowing whether it is a cab or private vehicle for hire.  They have been charged anywhere from $40 to $50 just to go to the Marriott because the vehicle was unregulated.  Because the vehicles are unregulated, no one knows who the drivers are.  Mr. Edwards stressed the need to regulate or control who is cruising the streets.

Mr. Matoke said he believes this situation can be handled the right way.  If all stakeholders of the taxi industry were involved in the making of the ordinance, they could help identify problems and determine solutions.  It will be known who the genuine taxi industry representatives are.  He said he had not commented earlier that most taxis reach 250,000 miles by the second year of service.
Ms. Churchill stated she agrees with Ms. Peele that limousines should not be subjected to the same cost expenditures as taxicabs, but she thinks they should be regulated by the Taxicab Inspections Division with regard to who the drivers are.  The companies can show their federal inspection certificates to the Taxi Inspector as proof that their limousines are in good working order.  With regard to outside companies paying, Ms. Churchill said that as a taxicab driver she can pick up a passenger in any city in the State of North Carolina without being licensed in that particular city as long as it is pre-arranged.  Under the appellate court rules of the State of North Carolina, the customer decides who s/he wants to ride with.  Ms. Churchill commented on the difference between the Supershuttle and a limousine, stating that the Supershuttle is not supposed to do business in residential areas, only hotels, motels, convention centers, amphitheatres, etc.  However, it is doing business in residential areas and taking business from the taxicab and limousine companies.
Chairman Isley commented that in reading the revised ordinance, he noticed many more references to vehicles for hire.  In previous versions, the only reference was that for hire vehicles could not cruise for fares.  Ms. Peele suggested that all industries affected by this ordinance should be invited to meetings to discuss it.
Brief discussion of the ordinance and issues raised during this meeting continued.  Police Legal Advisor Ashby Ray requested direction from the Committee with regard to revising the ordinance.  Chairman Isley replied the Committee is somewhat constrained by not having the third Committee member present, but suggested the following:  (1) civil penalty remain at $50 this year, increase to $75 next year then, $100 the following year; (2) civil penalties be paid within 15 days; (3) regulations regarding application of drivers should remain the same; (4) regulations regarding driver's permit issues remain the same; (5) if changes are made to driver's permit regulations, the fee increase should be graduated and a ceiling instituted on fees; (6) use of video cameras and credit card machines should be the decision of the taxicab business; (7) if a taxicab company decides to install the video cameras, consider allowing a higher fare rate for that company to subsidize the cost; (8) filing fee for the owner's permit should be $50; and (9) the fee for annual inspection is zero now, and the rate should be graduated to a ceiling of $25.  Chairman Isley expressed concern about including limousines and for hire services in this ordinance, because they provide a different type of service than taxicabs.  He would like to see a separate proposal as to how they can provide contact information, etc.  Mr. West agreed with Chairman Isley's suggestions, and added that staff should investigate Mr. Dover's comment regarding federal transit grants to stimulate the taxicab industry.  Assistant City Manager Prosser asked if staff should investigate creation of additional taxicab stands, and Chairman Isley replied not at this time.  He suggested that the City could probably use another Taxicab Inspector or two. 
ADJOURNMENT
There being no further business before the Committee, Chairman Isley announced the meeting adjourned at 6:09 p.m.

Leslie H. Eldredge

Deputy City Clerk
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