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LAW AND PUBLIC SAFETY COMMITTEE 

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, October 27, 2009 at 3:30 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee




Staff

Chairman Philip R. Isley, Presiding 

Assistant City Manager Prosser

James P. West




City Attorney Tom McCormick  

Rodger Koopman



Chief Harry Dolan






Assessment Specialist Johnson
Community Policing Coordinator
Ballen

Assessment Specialist Upchurch 

Taxi Inspector Schick

Chairman Isley called the meeting to order at 3:30 p.m. and the following item(s) were discussed with action taken as shown.  
Item #07 – 15 – Taxi Licenses – Requirements/Regulations – Chairman Isley stated there are a lot of items on the agenda today.  He announced that Mr. Koopman would be late.  He stated he has reviewed the agenda packet and is concerned that what the Committee approved on September 22, 2009 was not followed.  He stated the Committee specifically requested the video cameras be taken out of the taxi cab ordinance and the civil penalty fees as well. He stated he would like for someone to address this issue.  
Chief Harry Dolan – stated he has had conversation with Major Salmon and Captain Medlin and wanted to make certain he was afforded an opportunity to be heard in regard to the cameras.  He thanked Chairman Isley for affording him this opportunity.  He pointed out with the Captain’s research looking at cities around the country and the fact the City is growing into a metropolitan area and most important with the homicides that have occurred to the cab drivers in the community the Police Department is looking the most effective way they can make it safer and reduce the violent crimes in particular.  In doing this they looked at some of the security screens that are in some of the cabs that are similar to the security screens in the police cars and looked at the cameras in the police cars.  They questioned are the cameras safe and is there some bonafied information they could provide to say they are.  Looking at the other cities in particular New York they have seen that they have seen a rather significant decrease in their violent crime.  The cameras serve as a deterrent and serve as an incredible evidentiary tool.  He pointed out they wanted to make sure the Committee understood they are very concerned of the safety of the cab drivers and looking at any type of an implementation plan or anything safety wise they think it is a good route to go.  They know there are costs implications.  They go through this in the police department.  They still don’t have all the police cars with cameras.  This is an expensive proposition but the police are very concerned about the driver’s safety and the fact that all too often they are the victims to violent crimes.  If they only knew the Police department is trying to quote an avenue to increase their safety.  They want to propose that over time that the department will implement a program where the cabs are required to have cameras.  They looked at cameras versus the security screens but the over whelming benefit of the cameras was so much more than the screens.  Some other jurisdictions looked more to the cameras than they did the screens.  They felt compelled to make certain that their best advice is to move forward in the direction of the camera.  The second topic was to simply look at the fact they are administering the program with the taxi cabs at the tune of about $74.000.00 in fees for expenses and salaries, etc.  He concluded by having some type of fee schedule they felt this would be appropriate to reimburse actual costs.  He understands these are some of the more challenging financial times they have had in quite a while.  They understand this concerns any fees in particular, looking at fees and at the same time they are looking at cameras.  It looks as if there is a great deal of burden being cast upon the cab driver and he clearly understands this but he will propose in summary that they really look at cameras in the cabs.  If nothing else they look at what else can they do for the safety of the cab drivers?   He pointed out it is like seatbelts, air bags, versus things that are mandated and they make sure it happens to save lives and he is convinced the cameras in the cars would have a dramatic benefit for the cab drivers and they would like to keep this on the fore print of the Committee’s mindset.  
Chairman Isley stated he told Staff this was not to be considered and the fact that it is in the ordinance really upsets him.  He stated he received the letter submitted from the Police Department today and he is shocked that the cameras are still in the ordinance.  He stated he sat in Committee and said what they wanted to do and now he has to deal with it again and as far as he was concerned it was already taken off the table.  He stated they are not going to do this.  He stated what he did say is if the business can figure out a way to allow them to do this than that is fine.  A proposal for cameras is for a different Council and whoever shares Law and Public Safety the next few years may look at this. He concluded this will not be done.  He pointed out the drivers have had tons of testimony and they don’t want it.  Cab drivers can’t tax citizens.  He pointed out these drivers are struggling to make a living.  
Mr. West stated they had requested Staff to look at the issue of a Federal Transit Grant and he hasn’t seen any response to this. 
Mr. Isley reiterated there will be no cameras and he is upset that it is on the ordinance.  
Chief Dolan stated he understands.  Chief Dolan stated this was on the agenda and he takes full responsibility for writing the memorandum and being asked to be heard.  He stated the Police Department feels strongly about it but they certainly respect the decision of the Committee.  
Mr. Isley stated the Committee is still open to ideas and if there is a way to pay for it than they could do it.  He pointed people are struggling this is not only a business issue it is also a patron issue.  It has to be a way and it is not coming.  
Chief Dolan stated this gives them something to work with.  
Mr. Isley stated they were going to look at some of the other proposes he and Mr. West had discussed at the last meeting and questioned whether the shuttle definition should include an airport designation and if this is an error.  Should it mention airport.  He pointed out because shuttles pick up at the airport it seems this should be put back in there.  He stated he has questions about the inclusion of limousines and from what he can tell this was removed.  With the exception of the cruising definition and the addition of having a limo light that says limo.  
Mr. West questioned if limousines will be registered. After a brief discussion the group agreed this is not required.  Taxi Inspector Schick stated in order to get their for hire tags they would go through the Department of Motor Vehicles  
Mr. Isley stated he would like to make sure that what was said at the last meeting.  

Taxi Inspector Schick stated at the last meeting the Committee requested all the fees except for the owner application fees to be granulated with a cap.  She stated they have done this.  There are no fees effective 2010 and the fees starting to increase by $10.00 in 2011 and they cap out at 2012.  She stated they did keep the owner’s application brand new not existing one time charge of a $150.00 to start a new cab company.     

Mr. Isley stated he is okay with this but he does have a question on civil penalties and wanted to confirm the civil penalty would remain at $50 this year, increase to $75 1/1/2010 the next year then, $100 1/1/2011.  He confirmed the fees by year.  He questioned the time for civil penalties to be paid off.  The taxi inspector stated they wanted 10 days the ordinance originally had 30 days and the Committee agreed to 15 days.   
Taxi Inspector Schick stated every driver shall wear shoes and clean clothing as follows: 

· No mini-skirts, short dresses, or short shorts.

· No undershirts, t- shirts, tank tops, or lewd/vulgar attire

· No flip flop style sandal shoe.  

Mr. Isley asked to explain the flip flop.  The taxi inspector stated the beach shoe is not professional and it does not look good.  Some of the four and five star establishments would prefer they wear sandals.  Mr. Isley stated credit card machines are up to each individual  Mr. Isley motioned the corrections and additions be engrossed into the ordinance.  It was seconded by Mr. West and passed unanimously. The Committee recommends approval of changes to the City Taxicab Ordinance.  A copy of the ordinance with the changes is in the agenda packet.  

Mr. Isley added he would like for this to come back to Council in a year.  He concluded he hopes this is acceptable to everyone and to all that has come to the last four meetings.  From a Committee standpoint and a driver standpoint this has been so difficult.  He stated he appreciates everyone’s hard work.  
Item # 07-26 - Heck Street – Resurfacing – Chairman Isley stated there is a memo in the agenda packet from Neil Johnson.  He asked Mr. Johnson to elaborate.  

Assessment Specialist Johnson stated from the last meeting they looked at various options to allow the resurfacing of Heck Street.  He highlighted the following information:
During the Law and Public Safety meeting on July 28, 2009 several questions were raised for the Public Works Department regarding the paving alternatives for Heck St.

The following information is the response by the Public Works Department:
Cook Street, from Edenton Street to New Bern Avenue, was a petitioned project. The project was a 21’ back-to-back curb and gutter section on a 29’ right-of-way.

An alley way between Glenwood Avenue and Fairview Road and running south off of Myrtle Avenue was resurfaced by a contract through the City. The property owners paid up front the estimated contract cost and the City managed the contract. This contract was kept separate from the annual resurfacing contract.

The estimated cost to resurface Heck St at its current width is $20,000. As mentioned in the previous meeting, resurfacing may last only two to ten years before deterioration will occur and repairs will be needed. This street is currently not maintained by the city so any resurfacing contract would have to be a “stand-alone” contract. Given that this would need to be a separate contract, the estimated cost is greater than what it would be if it were part of a larger resurfacing contract and therefore the percentage of recovery through assessments would be lower than normal. However, the percentage of recovery for any project in this corridor will be low due to the exemption applicable to the involved properties.

The estimated cost to build an 18 foot ribbon-paved street is $230,000.

Staff determined that a 16 foot back-to-back curb and gutter section will work within the existing corridor. The current city code states that in no event shall the travel portion be less than 18’ in width. The estimated cost to build a 16 foot back-to-back curb and gutter street is $200,000.
The Committee briefly talked about access, costs, the petition process, assessments, exemptions, location, adjacent properties, etc.  The committee briefly examined the aerial map for adjacent and surrounding properties.  
Stuart C. Cullinan, 20 Mayo Street, Apt. C-3 Raleigh, NC  27603 – stated he wants a safe and maintained road.  He questioned whether the group had driven to see the condition of the street.  The group answered in the affirmative.  He explained the road is in a bad condition.  The street is hidden and hard to see.  If there were only a few cracks here and there he wouldn’t be addressing this.  He stated it is a poorly maintained road and it can be hidden or unseen.  They do not get recycling pick up because they don’t know they are there.  He stated how to pay for it; he does not know exactly what the Code says.  Obviously, the share is disproportioned which was discussed last time.  He knows this is hardly going to digest but they want a solution and want a road that’s paved or looks decent, drivable, safe, and accessible in case of emergency.  
Mr. Isley questioned if there is a possibility for patching.  

Mr. Johnson stated from Street Maintenance it would require a great deal of patching or resurfacing could be done and if wider then you would have curb and gutters.  

Mr. West questioned the percentage of abutting properties needed to have the petition process.   Mr. Johnson stated there has to be 50% of the abutting property owners and they have to be a gradable 50 % of the entire plane footage.  Mr. West questioned if they have this option.  Mr. Johnson stated they have not provided petition because to petition has to be an 18 foot wide street.  
Mr. Isley suggested trying to start the petition process with the abutting property owners. Let’s do what was done on Myrtle Street.  He thinks this was entirely paid for by the property owners.  

Mr. Cullinan stated he feels that part of town is slightly different from his part of town.  A lot of the dwellers are renters so they might be maintained and they might not be maintained.  They have taken a lot of pride in turning this street around and would prefer it be resurfaced and making the street one way.  Mr. Cullinan questioned could there be something like a financial benchmark applied to this case because there is no money available currently.  Could there be a number of petitioners that want this.  Mr. Johnson stated they have contact with the other owners in the area.  They have received all positive responses.  
Mr. Isley confirmed there are only two properties that can be assessed.  City Attorney McCormick answered in the affirmative.  
Octavia Rainey, 1516 East Lane Street, Raleigh, NC  27610 - stated they were wondering when they were going to come to the CAC and inquire.  She stated when North Central CAC was looking at a resurfacing project they looked at the section of Heck Street.  Because of the size of the street and the amount of damage resurfacing would not work.  They were also told there would need to be a petition and there are only two property owners.  The question is would the two people be willing to split the costs.  This is not new the CAC was told this five years ago.  She stated there is another street in the area that is not paved.  She explained the history of the alley.  They did a drive through and the street was priority for resurfacing and they went through the process and they were told because of the footage and damage this street did not qualify for resurfacing.  She stated she questioned who would be responsible for costs and she was told the two property owners would split the costs of the assessment.  This has been on the NCCAC’s agenda for approximately seven years to get it in the resurfacing program.    
Mr. Isley stated he does not know what the City can do.  He encouraged Mr. Cullinan to talk with the adjacent property owners and maybe come back to the City and say these people are willing to spend x amount of dollars.  

Mr. Cullinan questioned whether the property owners involved with Myrtle Street split the total costs or was it paid over several years.  Mr. Isley stated it was paid altogether by check.    
Assessment Specialist Upchurch stated the property owners paid upfront and briefly described how a property owner is assessed.  . 

MR. KOOPMAN ARRIVES AT THE MEETING AT 4:05 P.M.
Mr. West stated he believes Cooke Street property owners probably ended up paying the same way.  Mr. Johnson affirmed it was Cooke Street and this is a 16 ft. back to back curb and gutter and was done through petition process.  He stated Council allowed a 16 foot process so this could be argued that it is an 18 foot travel portion.  Mr. Cullinan questioned the cost.  Mr. Johnson stated it is $32 per linear foot.  The group briefly discussed footage, cost, and assessment.  
The Committee recommends this item be reported out of Committee with no action taken.
Item #07-22 -Tarboro Road Area – Public Safety Concerns – Community Policing Coordinator Ballen stated he has been with the City of Raleigh for 10 months.  He stated in October 2008 Mr. West and Chief Dolan sat down to discuss the issues and problems of the Tarboro Road Area.  He stated they issued their first report to the City Manager in December, 2008.  They did some brainstorming throughout the community.  Over 80 people came out in the neighborhood to speak on their concerns.  The criminal concern relates to increased prostitution and drug enforcement.  Currently, they have arrested over 100 people for drugs and prostitution and have the numbers to confirm this.  Robbery is down by 13%, rape is down by 33%, and the crime rated is down 29%. They are looking at doing more things through community policing.  They are there to be long term sustainable and started without community policing initially.  There is a field office at the Tarboro Road Community Center staffed with officers.  These officers are riding bicycles and walking the beat and they are engaged in the community.  He referred to Ms Rainey to confirm that there is an officer that comes by the CAC meetings to give the percentages to the people.  The community then has an opportunity to voice their opinion to the community officer.  The community is the police chief in that neighborhood that is reaching the gap between the Raleigh Police Department and the College Park Community to make sure all services are met.  
Mr. West questioned the status of the cameras in the area.  
Mr. Ballen stated they have purchased a camera system and the location is confidential but they are looking at the cameras to be up and running sometime soon.  The information will be forthcoming soon about what has been done with the cameras.  They have looked at their resources to give the community what they have asked for.  They have not done anything without informing them.  He stated they had a meeting in June to talk about the work that is being done.  They plan to hold these meetings every six months to show the progress.  The Community Policing Unit consist of a team of eight, originally there was only two.  They are looking to move forward.  They have just finished a five year strategy plan.  This was an excellent plan that was collaboration from top management and officer.  
Mr. Koopman stated part of the community policing efforts is to make sure officers are familiar with the neighborhood. Mr. Ballard agreed.  He pointed out this is usually a question you will hear from a neighbor or community leader.  He stated these officers may get promoted or transferred but they assure a replacement.  Mr. Koopman asked Mr. Ballard to elaborate on relationships between the officers and community.  Mr. Ballen stated this is about building relationships because you can’t have a revolving door and they try and put the right people in the community and let them know it is about building relationships.  If the officer wants to try and they feel like they can we give them a chance.  You have to realize this may not be a good marriage and if it is not they have to do something to make sure they put the right people in the right community so it is a right relationship.  

Mr. Koopman explained he feels this is important and the other part is trust.  
Major Deck-Brown – stated the retention on the department is very different as it relates to the overall pragmatic operations of the agency.  The community officers are very similar to the various other roles that they have within the department whether it is detective, sergeant, crime prevention officer, traffic enforcement, etc.  This is just one more program that they have added to enhance the safety of the community.  The recruitment side of policing is very different and their numbers are lower then they have been in years.  They do recognize officers come and go.  They lose officers due to retirement, some quit, as well as termination periodically.  The police are constantly working towards continuing to build their department from a retention or recruitment standpoint as well.  Part of retention is to be able to allow and provide those opportunities and services to the community.  This does give their officers another opportunity to bridge that gap, removing themselves from a car, and actually walking around, riding bikes, and interfacing even more so with the community.   
Mr. Koopman questioned if this is assignment that is welcomed but not appreciated.  
Major Deck Brown stated she does not feel you would get this from the community.  The comments they received from the community as a whole has been very receptive and very positive.  The community at large is very welcoming. 

Mr. Koopman stated he is making sure there is not conflict between a long term commitment to a neighborhood and individual police officers. 
Major Deck-Brown stated these type concerns are evaluated overall on the police department’s overall performance.  Officers have the opportunity to serve as community officers just as they do in any other capacity so they are constantly reviewing this.  To make sure the services they are providing to the community is what the City of Raleigh expects, what the elected officials expect, and ultimately what the citizens hope to receive.   
Mr. West stated he would like for Ms. Rainey to make a comment about the community issues and current improvements. 

Mr. Ballen stated he would like to reiterate what Major Deck Brown has said.  What we are talking about or describing is what they call back lashing.  You will have backlash in certain situations.  To curtail the backlash RPD has used positive reinforcement.  They have produced newsletters to assure what the officers are doing in the community.

Octavia Rainey, 1516 East Lane Street, Raleigh, NC  27610 – stated she will miss Mr. Koopman and wishes him well in all of his endeavors.  She reminded Mr. Isley she will be calling.  She stated they truly appreciate their new change in the way they are doing neighborhoods and working with the Police Department.  She talked about youth murders happening but once they have come together there have been none.  Youth incidents have reduced drastically.  When three people were shot on Maple Street the neighborhood came together.  They shared information with the police department.  This proves there is a huge sign of trust.  She pointed out a lot of the people think the police are their personal security and she has told them no.  They are here for everyone but she would like to commend the Chief, Parks and Recreation, and Community Services for everyone coming together and working together.  It truly takes a team to work together in our neighborhood.  They see the difference and she tells people to look at the murder rates and see they are dropping because of teamwork.  She commended the Law and Public Safety Committee for being a part of this.  She concluded the City of Raleigh should be commended for having a committee such as Law and Public Safety Committee to hear their citizens.  She thanked them for listening and believing in their citizens.  
Mr. Isley stated he would like to commend all parties this is a great thing and it can be duplicated.  He commended Major Deck-Brown and Mr. Ballen and the Police Department.  

Ms. Rainey commended the Chief of Police for listening to the citizens and taking their advice.  She stated she would like to recommend looking at this as a pending item to remove it out of Law and Public Safety Committee and place the item in Budget and Economic Development Committee to work on the 300 block of North Tarboro Road.  She said Ms. Goodson is here from Tuttle Center and a representative from Saint Augustine’s College which will be a partner in creating a task force under the CAC to actually zero in on this block to look at strategies to improve the area.   
Mr. Ballen commended all parties that partnered in helping law enforcement in the area.   He stated they have had interaction with Saint Augustine’s College.
Mildred Goodson, Executive Director of Tuttle Center – She stated she is proud of the improvement in the neighborhood.  She stated she has some small issues and concerns and stated she would like the Committee to look at them and consider her requests as follows: 
· To place a Speed Limit Sign in the 300 block of North Tarboro Road.  (Show signs from New Bern Avenue to Oakwood Avenue) 
· Place speed bumps in the 300 block of North Tarboro Road 
· Remove the No Parking Zone that is located in front of the daycare - (This creates a real problem from Tarboro Road to Lane Street.) 

The daycare is located at 310 N. Tarboro Road.  It is one block from Saint Augustine’s College.  These requests would help the safety of the children in the neighborhood.  The traffic needs to slow down.  She pointed out there is a Bo jangles and a Cook Out up the street.  
Mr. Isley directed Staff to send Public Works to take a look at the area to get a speed sign and investigate the removal of the no parking zone.  

Assistant City Manager Prosser stated he would follow up to see what can be done to improve this situation.   
Ms. Goodson stated she feels this will eliminate some of the safety issues for the children as well as traffic issues.  She concluded dropping and picking up the children is a real problem by the time the staff parks there is no where for the parents to park and the rule is the parent must come in to sign the children out of the daycare.  She stated the parking lot for the facility is very small.  She stated the Raleigh Police Department has visited the daycare and they took pictures with staff and the children.  
Mr. West stated he is very pleased to the new approach in this community and commended Community Services, Raleigh Police Department and the community.  When you work together you can bring about change.  He talked briefly on community input and the Saint Monica’s Teen Center being a part of this.  Some stimulus dollars were granted for the teen center. He appreciates everybody’s involvement in this.  Mr. West motioned this is item be reported out and placed on the Budget and Economic Development Committee agenda.  He stated he will handle this item at the upcoming Council meeting because it involves the task force which relates to the Saint Augustine’s Gateway Project which started about ten years ago.  By consensus this was unanimous.  

The Committee recommends this item be reported out of Law and Public Safety Committee and placed in Budget and Economic Development Committee.   

Item#07-14 - Signs on State Right-of-Way-Human Relations Commission – City Attorney McCormick stated as he understands the request is to display inclusive community signs along roadways entering into its City Limits.  He stated it is better to have one message on the sign.  He stated they try not to do this.  
Marianna Poke Stuart – stated she staffs the Human Relations Commission.  The Commission as a body has not discussed whether to move forward on this or not.  It is on their November agenda but they do recognize the past Chair brought this before the Council and they just have not gone back to discuss this again.  The current Chair and Vice Chair met briefly yesterday and are putting this on the November agenda as to move forward with it.   
Mr. West stated his position is to go on and report this out. By consensus The Committee recommends this item be reported out of Committee with no action taken.  
Item # 07-18 - Amplified Music Entertainment District – Mr. Koopman questioned how the ordinance changed.  

Ahmad Amra stated the amplified music permit changed where all windows and doors must be closed.  
City Attorney McCormick stated this is an issue about whether you can have your windows and doors open to outsiders.  The group briefly discussed how this was started.  
Ahmad Amra stated the amplified music permit ordinance changed where they did not want any more doors open any more in any of the businesses.  He thinks it started because of a location somewhere away from Glenwood and because the ordinance is City wide it affected everybody.  Most of the businesses were told they wanted the places to be open so the could hear music coming out.  He feels they are now enforcing it where you have to close all windows and doors.  He stated he is not trying to open the windows and doors and blow everybody out but he feels they have gone to the extreme with the way they have changed this.   The group had a brief discussion about the violations, the ordinance change, and if there are options for the business owners.     
Mr. Amra questioned whether there could be some exceptions or a median to be met and suggested the following options for business owners as follows: 

Keep Windows and Doors Open as Follows
· Sunday through Thursday until 10:00 – (leave windows open and do not go over the decibel level)
· Friday and Saturday until 11:00 – (leave windows open and do not go over the decibel level)
He concluded this is the street that was built for entertainment in Raleigh.  He compared people in the airport district versus the customers of Glenwood area.  He stated he does appreciate the business.  He pointed out the people in the airport district that purchased homes didn’t complain abut the runway and the airplane. Mr. Isley stated he would be surprised.  He stated he is not trying to blast them out of their homes but he would like to give a little bit of life to the street.   He stated he has received tickets from the Police that were written without complaints being filed at the Police Department.  He reiterated he feels there could be a compromise.   He stated right after Raleigh Wide Open closed this weekend hey had a police officer ride by and say the doors need to be closed.  

City Attorney McCormick stated if there is a violation going on you can’t expect an officer to ride by and ignore it.  He stated you can change the ordinance.  
Mr. Isley stated they can not change this today but they can report this out with no action and ask it to be placed back in Law and Public Safety Committee for the new Committee to take action on or come back to the new Council on December 1, 2009 as a Request and Petition of Citizens and bring this to their attention to give the two new Councilors an up date.  Mr. Isley stated he feels it will be better for Mr. Amra to tell the story again.  They briefly talked about decibel levels. 
By consensus the Committee recommends this item be reported out of Committee with no action taken.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 4:45 p.m.  
Daisy Harris Overby 

Assistant Deputy Clerk 
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