LAW AND PUBLIC SAFETY COMMITTEE 

The Law and Public Safety Committee of the City of Raleigh met on Tuesday, February 9, 2010, at 9:00 a.m. in Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee   






  Staff

Chairman Mary Ann Baldwin, Presiding 
Assistant City Manager Prosser

James P. West
City Attorney Tom McCormick  

John Odom

Major Deck-Brown (RPD)








Detective R.C. Bargfrede

Chairman Baldwin called the meeting to order at 9:10 a.m. and the following item(s) were discussed with action taken as shown.  

Item #09 – 03 – Pawnshops – Location (2/2/10) 
Bob Mulder, 3116 Ward Road, 27604 stated he feels the public perception of roadways where there are pawn shops and check cashing places gives a negative impression for a person driving by whether they are right or wrong about this he doesn’t know.  He feels its best not to judge a book by its cover and you can’t judge a neighborhood by what’s on the exterior.  He pointed out if you drive someone up Creedmoor Road versus Capital Boulevard you will get two different responses.  He stated some real estate agents actually drive people away from communities like Brentwood.  There are other neighborhoods that are equally vulnerable and it does do damage to the neighborhood.  He stated they have some elderly people in the community who have been in the neighborhood since 1960 but when they listen to some of the real estate agents speaking on for sale properties selling around them they panic and sell for a little sum of money.  This attracts investors not all of whom are particular about what the property will look like after there is a tenant in the home and over the long term it has a negative affect on Brentwood and other neighborhoods.  He concluded he feels it makes sense there is a distance requirement for pawn shops.  In the future the perception of some real estate agents and the general public changes and shifts from this perception he will be the first to come back if an ordinance has passed and request the ordinance is rescinded.

Chairman Baldwin asked Mr. Mulder if he is advocating for a specific distance.  He replied there are a lot of distance requirements in the Code for example, group homes have to be a mile apart and he feels this is reasonable.   
Mr. West pointed out there are several convenient stores in the redevelopment area and there is concern on quality of life because of activity and there is perception so he is first to look at things that will enhance and improve the quality of life in the stress over the community.  He feels the question is how far the Committee goes.  He knows the group home regulations and this is something he considers special population to a degree and he supports this but feels they should look very close in terms of what other things they perceive and so they put limitations and regulations on them as well and craft the right direction.    
Mr. Odom questioned how many pawn shops are along Capital Boulevard, where they are and how many do we have.  
Major Deck-Brown stated there are fifteen pawn shops throughout the City and currently there are two on Capital Boulevard.  The names and addresses are as follows:

North Sate Jewelry 1609 Capital Boulevard 

Mr. Pawn 4630 Capital Boulevard

She stated they have a list of calls for service for the last year and explained each call for service as it related to the individual pawn shops.  There is a copy of this information in the Clerks Office.  
Mr. West questioned whether there is a new pawn shop at Poole Road.  
Detective Bargfrede (RPD) briefly explained this shop just moved locations and there was an out parcel that connected with it.  The owner just moved next door basically.

Mr. West stated there is a residential area adjacent to this pawn shop and the residents don’t have a problem with the pawn shop.  Detective Bargfrede confirmed the residents don’t have a problem.  
Ms Baldwin asked how many instances have there been with people fencing stolen goods at the pawn shop. 
Detective Bargfrede explained the fraud calls at pawn shop are 95% and explained anytime stolen merchandise is found at the pawn shop the pawn shop is listed as the victim.  He stated he does the report for this and it is called obtaining property by false pretense and he charges the person who sold the stolen merchandise and claims the pawn shop as the victim so they receive restitution.  
Ms. Baldwin questioned how often this happens a year.  Mr. Odom intervened and stated from the report given by Major Deck-Brown it is approximately three to four times a year because each pawn shop had approximately three to four calls of service.  Detective Bargfrede stated this is only when they can prove them guilty and make a case.   Major Deck-Brown pointed out there may be some others that may have not shown up on that certain report as detectives are constantly investigating burglaries and other thefts.  Due to ordinances that were passed years ago the pawn shops provide Raleigh Police Department with a list of the items that are pawned.  This information is queried on a weekly or daily basis but there may be some other cases.    
Mr. Mulder stated on the list of pawn shops there is one that he believes was not listed that is between Old Louisburg Road and Capital Boulevard called Picasso Pawn. 
Detective Bargfrede stated this is an existing pawn shop by the name of North State and they are changing all the names of their stores to Picasso Pawn.  He stated they may be doing a new application to change their name.  
Ms. Baldwin questioned the status of the pending lawsuit with the pawn brokers.  
City Attorney McCormick stated the case is still pending and is up for trial some time in March 2010.  

Mr. West asked what the law suit was based on.  

Mr. McCormick stated it is based on the general theory that the City has over regulated.  He pointed out Chapter 91 A of the General Statutes that controls pawn shops and there are very limited things the City can do.  The City has enacted everything they feel they can do.  The City can legally do a radius requirement.  The statute does not prohibit the City Council from doing a radius requirement if the Planning Department comes in state specific locations.  You must be careful when doing radius requirements to be sure that you don’t totally prohibit another legal business in the area.  This would be a consideration to look at if the Committee would further consider a radius requirement.  He explained briefly the Planning Department would have to look at the different zoning districts and apply a different test radius to this to see what affect this would have on businesses and there would still be non conforming businesses that could remain.  
Ms. Baldwin questioned whether most of the shops are non-conforming.  Mr. McCormick stated a lot of them are.  
Mr. Odom questioned if the State statute says we can do a radius requirement.  
Mr. McCormick stated it does not say they can do a radius but there is a list of things that it prohibits them from regulating one of which is hours of operation. He stated since it doesn’t mention radius requirements the Committee could do one. 
Ms. Baldwin questioned whether it would be better to wait until after the lawsuit has been heard to address this issue.  

Mr. McCormick stated he would rather wait until the lawsuit has been addressed. 

Ms. Baldwin stated she would suggest this item be held in Committee. 
Mr. McCormick reiterated he would rather wait until the lawsuit has been addressed and see if they have to change the ordinance or see if the ordinance is okay before they start tinkering with it again.  . 

Mr. Odom stated he would like for Staff to give the Committee a copy of a map to pinpoint the location of each pawn shop. Staff has provided a map and it will be placed in the file in the City Clerk’s Office.   
Ms. Baldwin stated she would like to know which pawn shops are non-conforming.  Mr. McCormick stated Mr. Hallam of the Planning Department would have this information and could not be present today.  

Mr. West stated when talking about perception he fully agrees with the Committee by questioning the lawsuit pending to know what comes out of it how far we can or can not go.  His concern with perception in other cases they may have for other uses and he does not know if there is any correlation to regulate one thing based on perception to another thing they tend to regulate.  His question is if they are going to deal with perception then they should be concerned if there are any implications for uses that people think are not good for the community.     

Mr. McCormick stated you can’t regulate based on perception.  The group briefly discussed types of businesses in the Brentwood area and their uses.  
Ms. Baldwin stated she would like to look at this holistically after the lawsuit has been addressed to see where they stand.  Mr. Odom agreed.  By consensus the Committee recommends this item be held in Committee.  

Ms. Baldwin stated she would like to address the pending item in Committee entitled Amplified Entertainment Ordinance.  She would like to ask Staff to pull together information from other communities that have amplified entertainment and other districts that also have residential.  She stated Mr. McCormick has some ideas about how to proceed with this but she would like to make sure the people in the Downtown District and Glenwood South district be notified including residential as well as the businesses.   She stated she would like to put this on the agenda in approximately thirty days.     
Mr. McCormick asked for some direction pointing out when this item was referred to Committee it was referred with the request of a citizen who came to ask to put this item in Committee. He asked that the noise regulations be loosened up and he was addressing Glenwood.  

Ms. Baldwin intervened and stated his request was to allow open doors until 11:00p.m.  
Mr. McCormick stated at last Council meeting there was a citizen complaint about two clubs in the area of New Bern Avenue and Mr. Crowder made the comment that this item was in the LAPS Committee and was looking at this issue from a point of view of tightening up AEP violations.  It would help to know whether the Committee would like to address both sides of this coin or stay focused on the referral.  He stated Staff can respond either way but just help Staff to determine what the Committee wants.   
Ms. Baldwin stated they need to look at this objectively.
Mr. Odom stated the Committee needs to address what was referred to Committee because this is their job.  

Mr. McCormick stated in response to New Bern Avenue one of the businesses told the police office he was going to keep on playing just as loud as he could because he was losing money and it didn’t matter.  They are proceeding against him criminally and civil on this.  He concluded it may not require the Committee to do anything but Mr. Crowder did say this and he does not want him to feel he is being ignored.  The group briefly discussed entertainment district, provisions, the AEP ordinance, permits and licensing, etc.
Adjournment - There being no further business, Mr. Isley announced the meeting adjourned at 9:30 a.m.  
Daisy Harris Overby 

Assistant Deputy Clerk 
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