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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, April 27, 2010 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 

Committee   






  Staff

Chairman Mary Ann Baldwin, Presiding 
 
Assistant City Manager Howe 
James P. West 




City Attorney McCormick  

John Odom





Fire Chief John McGrath









Assistant Fire Chief Styon


Chairman Baldwin called the meeting to order at 9:00 a.m. and the following item(s) were discussed with action taken as shown.  

Item # 09 – 05 – Claim – Sewer Backup – 5309 North Hills Drive – Assistant City Manager Howe stated to his knowledge Ms. McDonald is not present nor is the Public Utilities Director and suggested the Committee hold the item until Ms. McDonald arrived or make this the last case to be heard.  
Chairman Baldwin stated this is the second time it has been on the agenda.  City Attorney McCormick intervened stating there has been some development in this case and the City was about to pay $300.00 or more but they wanted a release from Ms. McDonald’s insurance carrier because they have subrogation rights.  The City has reached an agreement with the insurance carrier and they have given the City a release and they are getting a portion of what the City paid her.  He concluded the City has sent her a release also to allow a payment but the release has not been received back from Ms. McDonald.
Mr. Odom motioned to remove this from Committee to allow Staff to continue handling the case.  Mr. West seconded and it was put to a vote that was unanimous.  Ms. Baldwin stated this item would be reported out of Committee.  
The Committee recommends that this item be removed from the agenda with no action taken as the item will be handled administratively.

Item # 09 – 07 – Pine Straw as Ground Cover-Restricted Uses – Chief McGrath of the Raleigh Fire Department stated Assistant Chief Styons, and the Fire Marshall has researched this thoroughly and he is here to answer any questions.  He pointed out there is a written report of the recommendation.  It is recommended that pine straw be excluded from any combustible building other than one or two family dwellings.  A destination of why they do not want to take more than one or two family dwellings is in the explanation.  There are several issues relating.  One is they start to get into constitutional issues about property rights and privacy.  He briefly talked about education of this component and stated they have outlined what they would do as far as an Inspections Unit and currently there is a new program with their operation’s unit.  They are doing preplanning for all commercial buildings.  He pointed out between this and their Inspection’s Department they would be able to inspect buildings and structures with pine straw next to combustible buildings.  They feel ten feet is a prudent distance that would protect any combustible building and they feel it would not hurt the industry in North Carolina that provides a lot of jobs.  This also provides a reasonable amount of safety.  
Chairman Baldwin questioned how this will be enforced.  She asked if it is going to be an instance where somebody has to call and make a complaint or is it going to be done by inspection.  
Chief McGrath stated a portion would be done by inspection and by companies that are out doing pre plans for these type structures but mostly inspections.  He pointed out the Fire Department pretty much inspects every structure in the City of Raleigh on an annual basis.  He described his inspection’s unit as more of an educational unit.  Most people want to be in compliance and they want to be safe and when they are not they work with the owner in explaining the dangers and they help them to remedy the problem and give them a reasonable amount of time to remedy any infraction of the Fire Code or Building Code.   Most owners will comply within this time.  He stated when they don’t comply they have enforcement and the person is fined.  Most owners readily comply with the educational programs through the Inspection’s Department and their public education.   
Councilman West talked about the educational piece and NCSU 4-H Fire Safety Program.  He pointed out the NCSU 4-H Safety Program was one of the most effective programs youth could be involved in and it is very educational.  He feels programs with young people involved in the education of fire safety and the education of parents as well is good. 

Chief McGrath agreed with Dr. West that children are very influential on their parents and this is why they put emphasis on smoke detectors to allow their children education.  Dr. West stated he is suggesting as he referred to the Wake County Cooperative Extension Service is a strong 4-H youth development program and he knows the program still exist.  Chief McGrath stated he is not familiar but he will have Staff to follow up with Mr. West’s suggestion. 

Ms. Baldwin questioned how PROP will play a part in education. She stated they have a tool and she would like to know how this will be used.  

Chief McGrath stated when they talk about one or two family homes they would work with the owner landlords through the PROP ordinance.  He pointed out the tenants don’t have any control over this.  He briefly explained the procedure.  He stated they are working with Public Affairs and RTN and they are posting educational tools on their website.  He explained the Inspections Department on an annual basis has the ability to go face to face with the owners.  
Ms. Baldwin asked Chief McGrath to elaborate on other municipalities such as Chapel Hill or Cary as it relates to this item.  Mr. McGrath stated they have had some fires and passed some ordinances.  He stated they have mirrored Chapel Hill very reasonable and looked into their firm rate of pine straw and construction, the impact on the industry, and the impact on the safety as an individual and found Chapel Hill is pretty well thought out.   He stated he has talked with Chief Dan Jones and they have tried to take a reasonable approach and he suggests that Staff duplicate the ordinance in Chapel Hill.  Ms. Baldwin stated there was a question from one woman about natural pine falling from trees. She questioned if she would get fined but she feels this wouldn’t be the case but she wanted to bring this up.  Mr. McGrath answered in the negative.   
Mr. Odom stated he is interested in a time schedule and how much time is granted for compliance.  
Assistant Chief Styons stated typically there is a 30 day turn around and they work with the Homeowner’s Association readily.  The Fire Code addresses a 30 day period.   There goal is not to be punitive and are looking to encourage compliance.    Thirty days is their target depending on the situation they often have extensions. 

Brenda Brantley, Concord Apartments, 3972 NC Highway 50, Benson, NC stated if they were to convert it would cost $19,500.00 and this is money the company has not budgeted for. She talked about mulching costs of $13,000.00 in her community and she does not have 19, 500.00.  She pointed out this would have to be done within a year.  She understands the safety issue but the group needs to understand this is a lot of money and has to be in the budget for the fiscal year.  She explained she is on approximately 23 acres and this would cost more than they have budgeted for this year.  

Mr. West asked her to describe what she means as she refers to her community.  She explained location, proximity, units, acreage, etc.  She described briefly their operation as landlord.  She pointed out the residents are causing the fires and suggested that staff come and do a fire safety educational class.  She stated they can talk to residents but if they don’t comply and there is a fire it is costly.  She stated she just paid out $1.3 million to reconstruct a building damaged by fire.  She concluded she does not feel it is fair to say 30 days for this type of property and she feels a year is reasonable. 
Mr. Odom stated there are a lot of people talking about this and there are housing projects that are beginning to try and make this happen.  He pointed out he is nervous about a time frame.  Thirty days is a long time but it is not a long time.  He suggested a voluntary program to begin with to know maybe to say in a year down the road we are going to kick into this.  He concluded there are a lot of projects large and small and the smaller ones are going to be the ones that will make it harder for this to happen.  

Assistant Chief Styons stated the Fire Department understands the types of financial hardships the lady has mentioned.  He stated the Fire Department will not have a problem with a grace period.  It does not present an imminent danger to the point that it would upset him but he truly believes at some point Council needs to move forward with restricting this on other than one or two family dwellings.  A grace period at this time determined by the wisdom of Council by which the Fire Department will not stand against as long as they know at some future point everybody would have to be in compliance he feels the City and its residents would be a much safer place.  He stated this is a complex issue.   The group spoke on the issues extensively.  
Mr. West stated he is glad they are talking the way they are talking.  He stated they know they have a problem and feels they have to be prudent. He stated the government pays people to grow long leaf pines because it is a big industry and a lot of times in prevention you don’t think about all the things that are coming into play.  He feels a prudent approach as they are sharing is the right way to go because they don’t know all the unintended consequences.  
Ms. Baldwin briefly discussed climates and risk factors.  She stated it seems to her there needs to be an educational tool for this as well.  
Chief McGrath briefly explained the educational tools they have in place and stated they are limited.  He stated the Fire Department is very big on smoke detectors and explained how they are monitored.  He gave an extensive briefing on procedure as it relates to safety and these detectors.  He stated they do everything they can but people have to be responsible for themselves and when it comes to basing things one on one the department is very limited because of manpower.  He stated people do have the opportunity to work with private sectors, use the website, RTN, and the homeowners associations in which they do presentations upon request.  The department tries to be comprehensive with all of these. He stated he does not know if the Fire Department has the manpower to go door to door.  

Mr. West stated he still wants to reinforce that Forest Fire Safety program that could be giving some of the same services because they do it in the schools across the State of North Carolina.   This may be something to be a value added to help us.  Chief McGrath stated they do work with the school system and send a message home to their mom and dads. 

Mr. Odom questioned if there are requirements for Single Family homes that are being built currently.  Chief McGrath answered in the negative.  He stated they have no control of people but they don’t have control over what someone wants to put in there home.  Mr. Odom asked if we require new houses to have smoke detectors.  Chief McGrath answered in the affirmative.  He stated that does not make them put in new batteries.  Hey stated they will address the issue in the long term.  

Chief Styons stated they have an ongoing effort with the North Carolina Building Code to address what they see as a clear and present danger.  He stated they have some suggestions that they will be taking forward to the Building Code Council.  He stated in there efforts to enforce and address this issue there will be a lot of other efforts to push in other directions so they don’t have a lot of control over this.  They are always putting forth effort to suggest some building code changes might help address this issue in the future.  This is an ongoing process and they have representation to the Building Code Council.  Ms. Baldwin asked when this meeting would take place.  He stated they will attend the June meeting.  

Ms. Baldwin questioned as far as the Building Code is concerned are we able to be more restrictive with the Code requirement versus the Building Council’s requirements.       
Mr. McCormack answered in the negative and explained the plan they are talking about is not anything controlled by the Building Code.  These are landscaping issues and he is not quite sure where the proposed prohibition against regulating single family housing exists.  He feels you could do this under the same theory they have required.  He’s not saying it is a good thing or a bad thing but he feels any kind of residence should be on the table in terms of what is done.  

Chief McGrath stated the Fire Department is not against single and two family dwellings but in their legal knowledge didn’t think they could enforce this and it would not be against the ordinance including single family dwellings.  

Ms. Baldwin questioned how many houses there are that fit these criteria.  Chief McGrath stated he is not sure. The group briefly discussed various housing and requirements. Mr. West asked if pine straw is the mulch of choice. Chief McGraw stated this is very economical but very combustible. They talked about timelines, weather, seasons, high risks, humidity, dryer conditions, affordable housing, high winds and types of mulch extensively.       
Mr. West stated he was trying to ascertain whether or not pine straw is the decorative mulch choice over bark.  Mr. Styons stated it is an economical decision and after FRAN pine straw was very cheap.  

Josey Eatman, Triangle Apartment Association, stated they have about 93,000.00 residents in the Triangle and 50 % are in Raleigh.  There members are comprised of owners and operators.  Obviously they are all here for the same objective and that is to do what they can as responsible citizens.  She is asking the group during their deliberations they seriously consider the one year compliance.  Primarily because most of the apartment communities that are professionally managed just went through the process in February and March covering their landscaping and their budget is for a calendar year.  Therefore, they would like some leniency.  Professional Apartment Managers are on the proactive end of this and they are doing everything we can to not have this as an issue.  She feels the educational component is very important.  She concluded in Charlotte/Mecklenburg it is three feet not ten feet. There are other municipalities that have gone with less footage. They are present as a resource if there is any additional information needed. 

Ms. Baldwin questioned what is being done to educate their residents and how would they work with the Fire Department about this issue.   What is being done not to throw cigarettes in the yard?  Ms. Eatman stated they have comprehensive classes that educate the owners and operators.  The owners and operators in turn try to educate their residents.  The residents feel like this won’t happen to them and this is a reason they have comprehensive training.  Ms. Baldwin questioned whether owners and operators are encouraged to put cigarette containers on there properties. 
Ms. Eatman stated they are in place. 
Ms. Odom stated he likes the one year deal and he thinks before the one year ends they need to make sure something is done and put a few amendments in to say the residents have a year to come around and he would like in six months for Staff to start educating.  He pointed out he liked the fact that Inspections are education.  At the end of six months this needs to be reevaluated. At this point he would like to talk about the 10 feet.  In six months they will have the opportunity to make decisions.  

Ms. Baldwin questioned the group on what they think about single-family versus two-family.  The Committee briefly discussed this.  Ms. Baldwin stated on the other hand there is a public safety issue and she would like to propose that they start inspections immediately but just as the inspections are done people will have an opportunity to come before Council and ask for extensions to address hardships.  Her feeling is people will wait this out if they are given a grace period.  She believes this should be initiated immediately but look at potential hardships to adjust a situation that may cost $20,000.00.  She feels this is a reasonable thing to do because the worse of the season is over based on discussion and she wants to know what the group feels about this.  
Mr. Odom stated he disagrees on one premise is that there are four Staff members present  and Council will be approached everyday for this extension and this needs to be put in to begin with.  He feels it creates a huge amount of time and creates an undue burden to Staff.    

Mr. West stated he tends to agree with Mr. Odom’s point but what they have heard is the risk period has just passed and there is nothing perfect in life.  Trying to manage this they need to analyze how complex this issue will be and how many people will likely come in as they make these individual decisions. He would rather be safe than sorry.  

Ms. Baldwin questioned whether this can be handled administratively.   
Mr. Odom stated this takes a lot of time and he would want Staff to come back in a six month time period to enact the ordinance.  

Mr. West questioned whether Staff knows where these sites are. Chief McGrath answered in the negative.  Mr. West pointed out if we don’t know where they are this makes it more difficult.  Mr. McGrath stated they can’t inspect everything in the next thirty days.  Staff would continue with their pattern by inspecting annually and this would become an item that could be checked off in a year.  Mr. West questioned the procedure if a grace period would be decided upon. Chief McGrath stated if Council decides on a grace period we would not wait for a year they would be educating.
Josey Eatman, Triangle Apartment Association, questioned the time period.  Mr. Odom responded six months.  Ms Eatman stated this would involve 300 complexes.  
Ms. Baldwin questioned when the pine straw is placed.  Ms. Eatman and Ms. Brantley stated this is done in the spring.  The group briefly discussed this process. 

Mr. Odom motioned the law will be effective one year from the date of adoption  and at the end of six months Committee receives a report from the Fire Department.  If it is found there is a lack of progress on the part of the affected property owners, the effective date of the ordinance will be amended to become effective immediately.  Mr. West seconded, it was put to a vote and passed unanimously.  

Assistant Manager Howe stated he would like to make sure he understands the motion.  He stated the ordinance would be effective in one year from the adoption of Council and the educational program would be started immediately.  The Fire Department and Inspections would work with Public Affairs and the Landscape Industry to begin to encourage people to bring their properties in compliance.  Staff will come back with a report after six months saying where they think this is and the effective date will be reevaluated at this point.  
The Committee recommends adopting an ordinance to prohibit the use of pine straw as ground cover within 10 feet of combustible dwellings in multi-family developments to be effective one year from the date of the adoption.  The Fire and Inspections Departments will commence inspections and education programs and submit a progress report of compliance within 6 months.  If it is found there is a lack of progress on the part of the affected property owners, the effective date of the ordinance will be amended to become effective immediately.  A copy of the proposed ordinance is in the agenda packet.

Tim Minton stated if your house is located near a fire hydrant there is a discount on insurance rates that is granted and this may be an incentive for people.         
Item # 09-01 Amplified Entertainment Ordinance - City Attorney Tom McCormick stated he is prepared to give the Committee results on random research done on other cities around the country and it is in the agenda packet.  He concluded it basically shows there is no uniform approach any where.  No one is exactly sure of the problem because every town is different.  If you look at geography, people, buildings, kinds of structures, etc.  This is what the chart in the agenda packet is but does not give much guidance as to what to do.  He stated Chicago and New York have situations where measuring is taking place inside residencies and he feels this is a situation that would be something very difficult to do.  By the time you would get into a resident the noise would probably stop so he does not know how effective this really is. He pointed out maybe this worked when Chicago had the very elaborate sound pressure measurements a certain distance from the establishment.  He stated RPD answered a call and the issue they had on Glenwood South was the officer could not figure out exactly from which establishment the noise was coming from.  

Ms. Baldwin sated Mr. Amra was here last time and he opted for a Special Use Permit and this seems to be what people are doing any way.  She feels this came before Committee because of his request.  The group briefly discussed what the issue actually is.  Mr. West wanted to know what is in question.  Ms. Baldwin explained there were some residents complaining of noise, etc., etc.  She concluded there does not seem to be any answer to this and she is inclined to report this out with no action. 

Mr. West questioned something he read in the back up about entertainment districts being treated differently in the whole City and wanted to know the implications of this.  City Attorney McCormick stated there was a provision in the amplified entertainment ordinance that permits the creation of something called the Entertainment District but none of these have ever been created.  He stated Ms. Baldwin is correct in establishing that the Special Use process seems to be working in this area and the City does not seem to have tremendous problems any where else and maybe it is time to report this item out. 
By consensus the Committee is reporting the item out with no action.
Adjournment - There being no further business, Chairman Baldwin announced the meeting adjourned at 9:50 a.m.  
Daisy Harris Overby 

Assistant Deputy Clerk 
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