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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, May 11, 2010 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 
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  Staff

Chairman Mary Ann Baldwin, Presiding 

City Attorney McCormick  

James P. West 




Major Salmon (RPD)
 

John Odom





Ellis Wheeler, Purchasing 








David Eatman, Transit







Joyce Munroe, Administrative Services

Chairman Baldwin called the meeting to order at 9:13 a.m. and the following item(s) were discussed with action taken as shown.  

Item # 09 – 08 Bids/Purchases-Local Preference Policy – Chairman Baldwin asked Staff to comment on this item. 
Major Salmon (RPD) stated the lease is up for the renewal of motorcycles in July 2010 and they have already started the testing of motorcycles.  He stated they chose to test the Harley Davidson versus the BMW.  Officer J.J. King, Raleigh Police Motorcycle Instructor is a part of this testing.  He explained his Staff went to the State Highway Patrol Center and did various tests.  He gave a brief description of the type of test the department used.  He pointed out all three of their evaluators recommended the BMW.  This was based on overall handling and safety.  He stated the Harley Davidson did fine at low speeds, it is great for parades, escorts, etc., but when you get into high speeds, over taking vehicles and enforcement type activities the BMW excels.   He pointed out during the final phase of testing, low speed and high speed curve negotiation was performed.  On nearly every curve negotiation the Harley Davidson models were grinding the footboard support bracket on the asphalt.   This reduced speed significantly compared to BMW when going through these curves.  

Mr. Odom stated he read this.  He pointed out when the City first acquired the motorcycles many years ago they were basically used for red light enforcement with a low speed and expressed concern about safety.   Major Salmon stated they have made a policy that the division will not work on the interstate with motorcycles as far as it relates to enforcement.  The Police Department is involved in dignitary matters and the motorcycles are used on the interstate as escorts and they are used with high rates of speed on interstates.  As far as enforcement they will work with red lights in the neighborhoods but they are also working radar.  When using radar to overtake a vehicle you have to do a high rate of speed.  Mr. Odom pointed out officers must be able to lean in certain situations.  He stated he is in favor of moving ahead with the BMW.   He felt they were close in price.  Major Salmon stated they were reasonably close in price but this is absolutely about the handling and safety issue with the Harley Davidson that led to choosing the BMW.

Mr. West stated he is a little confused of the location and asked if both dealerships are in Raleigh.  Major Salmon explained the Police Department is dealing with Capital BMW in Raleigh and other cities deal with this same company.  He stated the issue is that the leasing company is out of New York and this is simply who Capital BMW deals with.  He stated the company is located on Atlantic Avenue.  The group briefly discussed the exact location.  

Mr. Odom moved approval of the lease with BMW it was seconded by Mr. West and put to a vote that passed unanimously.   
Ms. Baldwin stated the bigger issue is the issue of a local preference policy as it relates to bids, purchases, and leases.  
City Attorney McCormick stated currently the City or no city in the state has any authority to do anything other than to purchase by low bid.  There are some exceptions to this in the Statute but none of them deal with buying local.  He pointed out it deals with certain types of equipment that may have been bid in another city and they have the same price.  He feels a lot of the confusion is because of the Governor’s executive order that was issued.  He stated the State does not have the authority to do this and if there is ever a test of this the State would lose.  Currently there is no authority to do this but the City Council has previously in securing professional services where they are not obligated and made by law not to consider price Council’s preference has been to have management strive to get local people for this.  
Ms. Baldwin questioned whether there is an exception for anything under $30,000.00 that you can award a contract and not go through the bid process.  Mr. McCormick explained there are three levels of bidding requirements as follows:

1. Formal - Have a certain number of bids and have a mandatory advertising is requirement to go forth.

2. Informal – Contact of at least three vendors

3. Small Purchases -  Subject to $5,000.00

Ellis Wheeler, Purchasing Director – stated the State’s threshold is $30,000.00 but the City is still operating under $5,000.00.  
Mr. West asked Mr. Wheeler to explain the advantages and disadvantages relating to informal especially the $30,000.00 cap.  He understands there is more centralization and it is more efficient but they try to weigh both sides of it and he feels at one time the City was doing this.  He asked Mr. Wheeler if this was correct. Mr. Wheeler answered in the affirmative.  Mr. West questioned why the City moved away from this.  He pointed out if they know there are enforcing factors they can make informed decisions.  He pointed out there are a lot of questions about this especially with what’s in the media.  
Mr. Wheeler stated he would like to explain the process because not everything that is written in the newspaper or communicated gets reported.  He stated ten to twelve years ago in the City when the bids were advertised on the City’s web site and they decided to have the MWBE community with potential bids in the $30,000 plus range to be advertised and this is still a practice.  This process was in a kind of gray area and they were not sure if it would be $30,000.00 or $20,000.00 but it had the potential.  This was advertised on the web site.  It turned out it was less than thirty thousand and the vendors the City have used in the past  saw it on the web and asked for a bid and became the low bidder.  Typically for orders like this there is no advertisement and they are done locally.  He stated they have enough vendors locally and they don’t need to go outside the area.   
Ms. Baldwin asked if in this particular incident the item had the potential to come in over thirty thousand.    Mr. Wheeler answered in the affirmative.  The group briefly discussed the $5,000.00 threshold.  Mr. Wheeler stated Staff decided the $30,000.00 may be a little too high and they needed to make sure they received competitive quotes from $5,000.00 up to $30,000.00.  He stated if the City had followed the State statute they could literally buy something for $29,000.00 without getting any competitive quotes. 
Mr. West stated he is still confused and asked if they have weighed informing the MWBE community against local purchases in general because what he understands this to mean is if you advertise then everybody is informed including out of state people.  He questioned what is in the results of informing the MWBE community in terms of the share of the goal and does this work.  He expressed great concern about what results we have received from informing the MWBE community.  In essence, how close is the City to meeting the %15 goal.  Mr. Wheeler stated the reports he has seen show they are meeting over %20.

Mr. West stated some time ago the City established the MWBE Minority Task Force.  He thinks it was last year.  He stated this is from BED. He stated the task force gave a report that is in the City Manager’s office.  He does not know the outcome of the recommendation made by the task force.  He stated the Committee needs this data to politically form a decision.

Ms. Baldwin suggested holding the item in Committee so the report can be reviewed. 
Mr. Odom stated he would like to see the City give credit to shop local and local people.  He stated they are trying to be a green city and he would like Staff to work on percentages.  
Ms Baldwin stated she would like to look at this from a MWBE prospective.
Mr. West stated the report will give the group some clues on how to make certain decisions.   The group discussed credit to shop local, contract process, liability, and if there is criteria for how they choose the three vendors.  Mr. Wheeler stated it is basically based on experience and they try to keep this as local as possible.  He stated there may be 50 vendors but Staff has to make the best judgment as to which would be the most competitive.   Mr. West questioned if he has the MWBE list in making these decisions.  Mr. Wheeler answered in the affirmative.  Mr. West stated there is also the issue of minorities and women and asked if this is factored in.  Mr. Wheeler stated yes.  

Ms. Baldwin stated this item would be held in Committee and requested Luther Williams of Administrative Services to report back to Committee with an MWBE report.  Mr. West stated Assistant City Manager Wray would have some input and requested he attend the next time the item is discussed.     
The Committee recommends approval of the lease agreement with Sparta Commercial Services, Inc. to provide nine BMW motorcycles for thirty-six months at a total cost of $185, 477.04. The Committee is holding the item to further discuss a local preference policy as it relates to bids/purchases and leases.

Item # 09-09 ART Program –Proposed Changes - David Eatman, Transit Administrator, stated the transfer for this item has been approved but there are still questions regarding Code changes within the ART Program.   In order to get the costs under control everyone is aware the program is going up 20% annually.  It will cost seven million dollars this year for the ART Program.  He stated there will be a gross budget of fifteen million.  He stated they transport over five million trips per year at $22.00 a trip.  
Ms. Baldwin stated she feels Councilman Gaylord was concerned about the length of time it will take to implement this change.  She feels there are some very sensitive issues and there are folks who are very dependent of the program.  This will be an adjustment for them and they don’t know how this goes when there is change in a program of this sort.  In her mind her thought is they need to do this right as opposed to doing it wrong. 
Mr. Eatman stated Staff is about six months behind schedule with implementation and the reason is troubled participation.  He stated they have worked very closely with the Mayor’s Committee for Persons with Disabilities with Mr. James Benton.  He pointed out he has a strong voice in the community.  They have favor with the Committee for the changes they have made and by doing this it means a lot throughout the disabled community   It means a lot because this is who is impacted.  Staff has also tried to work with their vendors to make sure they are informed that these changes are coming.  He pointed out they use forty-five individual taxi companies.  Many of the companies are very, very small.  He stated these individuals rely very heavily on the funds provided by the program.  He pointed out in some cases they represent 75% of their total revenue.  They have tried to make sure they have done this by a step by step incremental process.  For the tier there were community meetings and Staff met with vendors exclusively.  He stated they will meet with vendors again in the next ninety days and they will make sure they have proper communication.  He stated they are just going to change how they provide the service.  It has taken a while to get to this point but they feel very confident about moving forward and right now they are ready to move forward.  He briefly explained the client eligibility certification process.  Currently Staff will go out for a prime contractor.  Staff is working with Wake County so they can receive Medicaid forms for those trips that are eligible.  This will reimburse the City 95% for each trip that is Medicaid eligible. 
As Staff gets these major items on the way this would prove how successful Staff is in making sure that they are able to move forward without shocking the system.    They hope to have a gradual change where people can see this change.  He stated they want it to be understood the City is saving money but each client is getting the critical services they need.  
Mr. Odom questioned whether in the past if the City received any Medicaid reimbursement.  

Mr. Eatman answered in the negative.  He explained 30% of all the trips are medical trips.  He stated there are over 350,000 trips in a year and 30% are medical but it does not mean they are all Medicaid eligible.  He stated they have a very large number of dialysis trips.  He explained the individuals go to the County and become Medicaid eligible and unfortunately dialysis is very expensive and they are caught between a rock and a hard place and they end up on Medicaid very quickly.  The County uses a mobile service that is not as efficient as the City provides on a single occupancy pass.  He pointed out clients will drop the County system and still utilize Medicaid and apply for the ART Program because they realize they can get a cab from door to door instead of having to travel a longer distance on a van.  Staff is hoping to look for a happy median between what the County provides which is probably a longer ride on the van.  He stated if it is a Medicaid trip the entire amount the City can charge under federal law is $2.00.  The trip is $22.00.  The City has to make up the deficit.  They can work with the County or without the County. Preferably they want to work with the County.  Staff has already had this discussion with the Wake County Human Services Office.  It looks positive that Staff can move forward.  
Mr. Odom pointed out this is duplication of services if the County is already doing this.  He briefly elaborated on how this works.  

Mr. Eatman stated this gets into a much larger issue and is what is called trip dumping in the industry for ADA.  ADA was a blanket for persons who could not board a fixed route transit bus.  It has nothing to do with disability and is determined by functional assessment.  The American Disabilities Act in 1990 lies this entirely out.     He stated there is a blanket set up for anyone who lives within a ¾ mile radius of a fixed route and they could be eligible if they meet the functional assessment.  He pointed out all of the agencies that are providing transportation currently and using their funds to do this see, understand, and know about this blanket and inform their clients to go and apply for the ART Program.  He briefly explained the agency was paying $20.00 a trip and they can come to ART and pay $2.00 a trip.  He concluded Medicaid is one way for Staff to work with the County and stop this.  Mr. Eatman briefly talked about the reimbursement process.  He stated the County is willing to work with the City at least verbally but they have not received a memo for this.  He stated as he understands if you are under Medicaid you have to be certified by your County so this should be entitled back to Wake County. He said whether the County provides the service or the City if they can get the client back through admissions and have it performed with the County 95% of those particular costs go away.    
Mr. West stated it appears the services the City is providing seems far more superior than other cities.  Mr. Eatman stated the City is a destination nationally for persons with disabilities.  Mr. West stated in retrospect and they had to do it all over again would Staff buy the same type of service.  He stated because of this people expect it. He stated taxi drivers are losing in the process and some are upset and this is understandable.  They have to look at the future and questioned the reason for providing a higher quality of service.  Mr. Eatman responded initially the program was started as a very small program and this is when the program was transporting a few thousand trips a year, no more than 10,000 trips a year.  This was not a bad thing. In the last decade the program has experienced a tremendous growth.  He stated in hindsight if the program could be started again and they would want a prime contractor.  He pointed out say for instance you would want to contract with some individual local companies and in order to perform counseling there were random trips.  This trip could happen at 10:00 p.m. You can’t really group the trip. Not many people go to Walgreens at 10:00 p.m. at night so it is probably more efficient for a cab to do this.  However, when the City has that prime contractor and the use of a map data base of all the clients and on a daily basis they will be able to tell where everybody is coming from and where everybody is going.  He stated this is like a vanpool program.  He stated they have to slowly transition into this model.    
Mr. West questioned if Staff has any strategies to minimize the loss of business for the various companies this change will impact.  He stated from the businesses he has talked with they do have some concerns not to be on the outside looking in.  Mr. Eatman stated he feels from the changes Staff is making they are looking at between 30 and 40% of all trips shared going to a single provider.  If they are taking from 30 to 40% of existing revenue that is going to those taxi companies will be removed and there is going to be an impact.  He stated they don’t want to get a prime contractor for everything. He pointed out if they were going  to need to make sure this one company meets all federal requirements, have set efficiency standards, and specification and stated this is the way the system will be operated that would be something different but they are not doing this.  Staff is looking at them losing 30 to 40% of their market because of the one contract that will do it more efficiently.  He feels that when you look at this issue in this way you have a compromise that will be painful and he will not deny this.  They will continue to use the taxi companies when it makes sense.  
Mr. West questioned whether it would be fair to say we have never had an obligation to these companies.  Mr. Eatman stated the Taxi Inspector is the only blanket Staff has for any type of relationship with the taxi.  The group talked extensively about taxi inspector standards, insurance, and vehicle standards.  He pointed out the Transit Systems require more than this.  He stated he would like to see the prime contractor have all of these requirements.  He stated they can require them to have sensitivity training for persons with disabilities.  He stated people feel this is going backwards but in many ways he feels they are moving forward in their quality of service for a client and a provider on a one on one basis.  He stated he wants to make sure they take this a step at a time.  He does not want to shock the system hopefully people will see positive change and feel this is really not as bad as they thought it would be.  He stated they are working on bringing everything up to federal standards.   The group questioned how many companies are in the City.  Staff stated there are 130 cab companies in the City.  Mr. Eatman stated historically they have never drawn federal funds for the ART Program.  He stated they have never looked down this avenue because of all the federal requirements.  With this prime contractor and some of the other data they are doing of their existing services they feel they can bring about $400,000.00 annually into the program by bringing these federal services to a prime contractor.  Mr. West questioned whether Mr. Eatman is saying there is a potential that there could be some local vendors.  The group talked about number of trips, grouping trips, creating efficiency, federal standards, percentages, stability, etc.  
Mr. Eatman stated they will have the RFP out but he does not know if it will be awarded and it will be on the street this fiscal year. Before June 30, 2010 it will either be on the street or awarded.  He stated the next step would be the contractual process and they are moving as quickly as they can.  
Ms. Baldwin questioned when Staff felt this could be fully implemented.  She stated they are looking at 2011.  Mr. Eatman talked about projected annual savings and pointed out not all will be realized by fiscal year 2011.  He talked about functional ability and eligibility as it relates to the program. He stated Staff won’t see the projected financial savings for over the next two to three years.  He stated as they recertify and take new applications.  This is something that will move forward in out years.  
Ms. Baldwin questioned instead of starting the first quarter in FY2011 is there an opportunity to start the first quarter in the FY2010.  Mr. Eatman stated the RFP should go out in the next 30 days and then they will have a prebid.  He briefly explained the prebid process.  He stated once a bid is rewarded the contract has to be executed and routed and he does not feel there is a way they can get a contractor on board this fiscal year.  
Mr. West stated they have had this program all of this time and they are making changes and transitions.  Especially because of the people they serve he realizes they do things pretty fast but the key is to make sure the City has the very best prime contractor possible because of the fact that they are making a change, looking at efficiencies, pooling, and grouping, etc. He feels the key is looking at quality of the prime contractor and he feels if they don’t they will be in trouble.  This is a very sensitive area that a lot of people are concerned about.   
The group briefly discussed whether the transfer was approved by Council.  Mr. Eatman stated it was approved.   Mr. Eatman pointed out timing was the issue today and they wanted to see if they could accelerate any of the items.  He stated no one wants to accelerate them any more than Staff but they have to do this in a controlled manner.  
Mr. Odom expressed concern of having a Cadillac service and the impact the change will call.  He pointed out they are going to put some people out of business but they have some answers and they are heading in the right direction and need to just keep working on this.  . 
Mr. Eatman stated there are so many little elements such as ADA legislation and what’s allowed, what’s not allowed and he appreciates everybody’s patience.  He stated they don’t intend to shock the system but they need to make some smart decisions and move forward.  The group briefly discussed qualities of other cities.  
Ms. Baldwin stated she and Mr. West are concerned this is done right as opposed to fast.  She stated she feels Mr. Odom is comfortable with reporting this out of Committee.  Mr. West moved approval it was seconded by Mr. Odom and put to a vote that passed unanimously.  
The Committee recommends reporting this item out with no action taken with the understanding Administration would provide a status report to full Council in six months.
Adjournment - There being no further business, Chairman Baldwin announced the meeting adjourned at 10:10 a.m.  
Daisy Harris Overby 

Assistant Deputy Clerk 
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