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The Law and Public Safety Committee of the City of Raleigh met on Tuesday, June 22, 2010 at 9:00 a.m. in the Room 305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present: 
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Chairman Baldwin called the meeting to order at 9:00 a.m. and the following item(s) were discussed with action taken as shown.  Chairman Baldwin stated she would like to start with Item # 09-11 Traffic-Morgan Street/On-Street Parking because Captain Davis (RPD) would arrive later to present information on Item# 09-10 Passion Nightclub Concerns/Noise Ordinance. 
Item # 09-11 Traffic-Morgan Street/On-Street Parking – Transportation Engineer Kennon stated he would be brief and highlighted the following information:

• Subject: Petition of Citizens - Bryan Andersen, Parking on Morgan Street

Mr. Andersen is concerned about the recent addition of on-street parking on Morgan Street between Harrington and Dawson Streets. This was added as part of the Morgan/Street/Hillsborough Street Roundabout/two-way project.

Mr. Andersen’s wanted to know why there was no public input process Actually there was, but the project was begun in 2006 before the Dawson project was constructed For the original two-way conversion project, we conducted two public information workshops, one during the alternatives evaluation phase and the second prior to finalizing the plans Both were informal, drop-in style workshops with roll-out strip maps of the corridor with the proposed changes to the pavement markings, parking areas and bus stops superimposed on a full-color aerial photograph. Here are the details: 

Public Meeting No. 1

Held on March 13, 2006, 5 pm -7 pm at 301 Hillsborough, Room 110.

Newsletters announcing the meeting were mailed out by City of Raleigh on 2/27/06

PBS&J placed door-knob hangers announcing the meeting on the doors of every business and residence within one block on each side of Morgan Street between Hillsborough and Dawson

Public Meeting No. 2 

Held on May 15, 2006, 5pm -7pm at Raleigh Municipal Building, 222 W. Hargett Street Room 305

Newsletters announcing the meeting were mailed out by City of Raleigh on. 5/3/06.

During this public input process, it was decided to add the Morgan/Hillsborough roundabout to the two-way project. After that; staff held a couple of additional public meetings regarding the design of the roundabout, but they focused on the Morgan/Hillsborough intersection and did not revisit the two-way conversion part of the project since a recommended alternative had already been approved.  In addition, I think the City may have only mailed announcements for those two roundabout public meetings to property owners within the vicinity of the Morgan Street/Hillsborough Street intersection.

We have encouraged Mr. Bryan to follow the Council approved procedure of-bringing a petition to staff requesting to remove the parking. We typically have asked for property Owner signatures but on occasion we have used a blanket-request from a HOA. This does run the risk of relying on the HOA to communicate to all members of the association. In the past this has been an issue.

• Recommendation

If Council desires to use the petition from the HOA, it is recommended to prohibit parking on the south side of Morgan Street from Harrington Street to Dawson Street.

Bryan Andersen, 317 W. Morgan Apt. 515, sated he is a resident of The Dawson and a member on The Dawson HOA Board and has voted on pursuing this matter.  He would like the parking removed or some changes made as it relates to the on-street parking.  He described parking before the change occurred approximately six weeks ago. He pointed out he immediately contacted the parking enforcement because there was no prior notification that parking would be allowed.  He stated the 100 plus residents are not pleased with this change.  He pointed out there are three concerns of the community.   He stated the first concern is safety.  He gave a brief scenario on parking before Shelton’s Furniture Store area was changed to no parking. He emphasized the danger that parking imposed as you approached the area.  He pointed out after crossing the bridge leaving Shelton’s approaching West Street parking was never allowed and with this change you can currently park on the North and South sides of Morgan Street. He pointed out there are three different bus stops here and the buses have to weave in and out of traffic as well as cars because of the on-street parking. He emphasized this is a safety issue.  He stated the safety issue is allowing cars to park on Morgan Street at The Dawson at The Borough when people are trying to make the right hand turn.  They have had numerous near misses on cars that have been parked here.  He stated the City did explain the Council approval procedure on bringing forth a petition. He finds this process time consuming.  He would like this matter resolved in a timely manner and not in a time consuming process as the Council approval process. They don’t want people to get used to parking in this particular area.  He stated they made the petition to Council last week.     He concluded as homeowners they are asking for parking to be removed on the south side from West Street all the way up to Dawson Street.  He explained this is approximately twelve spaces. He explained there are two fire hydrants, three different bus stops and two curb cuts on the two blocks of concern.  They are also asking the parking be removed on the north side from Dawson Street approximately seventy-five feet to where the curb cut to the City owned lot is. He explained they are requesting this because to make a left hand turn into The Dawson’s parking lot you will back up traffic on to Dawson Street.  

Chairman Baldwin stated she has met with Mr. Andersen and another member of the Dawson HOA Board and they stood outside The Borough.  She stated she made a comment after seeing the R-Line pass and other vehicles pass about a car that was parked at the corner.  She wanted to know what dummy parked here; not realizing it was Mr. Andersen’s car.  Mr. Andersen intervened to say this was done deliberately. Ms. Baldwin stated she has seen first hand this is a huge safety issue.  She explained there is a reason for on-street parking here; the R-line did not exist nor The Dawson.   

Mr. Odom stated the City has gone through the process of changing this to a two way street for the purpose of parking on both sides which causes traffic calming and this was not done in a short period of time.  There were a number of meetings. He pointed out this is being done all over the City of Raleigh and it has only been six weeks and it has not been given a chance to work.  He pointed out the purpose of the parking is basically traffic calming.  Mr. Odom questioned the number of residents that are in the HOA.  Mr. Andersen stated there are approximately one hundred residents and they represent a quarter of a million dollars in property taxes.  He disagreed that this is not a traffic calming issue.  Ms. Baldwin stated it is traffic calming because it slows down traffic.  Mr. West stated Staff has described the situation but he would like to hear their position on the safety issue.  

Mr. Kennon stated from a traffic engineering standpoint he has seen records of numerous crashes in front of Shelton’s Furniture where people come over the hill and the parked cars are a hazard and he can see where it would be a safety issue. He stated to his knowledge there has not been any crashes in the six week period.  He stated Staff is supportive of removing the parking along the block from Harrington Street to Dawson Street.  He concluded he has a little concern on taking action from Harrington to West because he has no opposition from the property owners along this block.  Ms. Baldwin confirmed this would be business owners such as the Flying Saucer.   Mr. Kennon answered in the affirmative.  He stated before taking action the Committee needs to consider Staff does not know if there is a consensus on this block.  

Mr. West stated he would be supportive of going half way right now.  Ms. Baldwin requested Staff to contact the businesses to see what they prefer.  Mr. Kennon pointed out Staff relies on the citizens to go out and bring a consensus but they will be glad to contact the owners.  

Mr. Andersen stated this is the Raleigh Live Complex and he has had no contact with them.   

Mr. Odom stated he sees this as a flip flop and he feels this has not been give time to work and Staff has put in a lot of time in trying to bring about change.  He concluded if they are going to change this in six weeks he does not know why it was planned at all.  

Ms. Baldwin stated part of the problem is the plan was created before there were certain obstacles and this is really the issue.  

Mr. Kennon stated he does not see this as a flip flop he sees this as a refinement because things have changed since the planning.  Mr. West stated Mr. Odom has made some good points.  

Mr. Odom stated there is always a safety issue when you have automobiles and people but if you don’t give a plan time for people to adjust you never know whether it would have worked or not.  

Ms. Baldwin motioned to prohibit parking on the south side of Morgan Street from Harrington Street to Dawson Street and leave parking on the north side.  Her motion was seconded by Mr. West.  It was put to a vote that resulted in all members voting in the affirmative except for Mr. Odom who voted in the negative.  The motion was approved on a 2-1 vote.  

The Committee recommends prohibiting parking on the south side of Morgan Street from Harrington Street to Dawson Street.   There will be no change to the north side on-street parking at this time.   
Mr. Andersen stated he would like to add they have had great conversation with City Staff before getting to this point and they appreciate what Staff has done in working with them.

Passion Nightclub – Concerns/Noise Ordinance - Mr. West questioned whether there has been any dialogue with the owner.  An officer with RPD stated there has been much dialogue with the owner.  Mr. West questioned whether the owner is cognizant of this meeting. The officer stated he was not sure if the owner is or not.  

Captain A.C. Davis, Northeast District Commander stated Passion Nightclub is located off of New Bern Avenue and in his district. He stated Passions Nightclub and the area off of New Bern Avenue came into establishment  in January 2010 and RPD started receiving a great deal of calls concerning loud music, trash in the parking lot, and a variety of quality of life issues.  In the month of January RPD received 18 calls to the club.  The calls were generated by the neighborhood located directly behind the establishment.  RPD has taken a lot of photographs.  Measuring has been done from the back door of the club to the property line and there is a distance of 87 feet.  There are two more clubs located here and the department is dealing with three clubs that are producing noise.  There is also a daycare located in the area and they have concerns about trash being out the next day.  He stated he has talked with Ms. Pastor on several occasions.  He pointed out she represents the residents in the community and they have had long discussions on how to curve this activity.  They have met with the business owners and they get temporary compliance.  RPD has done noise readings and the base level has not been to the point of violation however, they have utilized civil citations on various occasions, approximately five or six.  He stated two of the citations were amended for errors pertaining to the time period.  

Mr. West questioned what constitutes civil citations. Captain Davis stated if there is more than one complaint based on noise this constitutes a civil citation.   He referred to Officer Draughon as an expert on the decibel readings.  He stated he has been out to the club on various occasions.  

Officer Draughon (RPD) talked about and explained Code Sections 12-5006 through 12-5007 are basically the sound meter qualifications.  He stated Section 12-5009 explains a two complainant standard and sets forth the 7 a.m. to 11 p.m. standard.   He highlighted the sections extensively.  (Copies of the sections discussed are in the agenda packet.)  

Officer Draughon explained Code Section 12-5011.  He concluded currently there have been eight citations that he has received. He pointed out they had two attorneys representing the establishment on various cases but all the cases have been consolidated to one attorney.   His commanding officers have gathered information about Passion relating to the various citations to present to the attorneys.  

Mr. Odom asked does the Committee at this point need to do anything.  

Mr. West stated he feels there is a bigger problem.  He stated he has been out and looked around and he thinks this used to be a grocery store.  He asked for confirmation.  He pointed out currently there is a big community backed up to three surrounding nightclubs.   This is a bigger issue.  He said this is definitely a quality of life issue.  

Ms. Baldwin questioned why the citations were amended. She wanted to know if it was because of the times they were issued.  Captain Davis stated two of the citations were issued prior to 11:00 p.m.  She asked if the owner understands and is in compliance. Captain Davis stated the owner has taken steps to improve by getting additional sound proofing inside the building but in the beginning he was not very compliant.  

Mr. West questioned whether they can continuously issue citations based on calls and concerns.  Captain Davis stated they can continue to issue citations but there goal is voluntary compliance and they have received calls continuously since January 2010.  He gave monthly totals of calls since January listed below:

	January   2010
	17

	February 2010
	15

	March     2010
	12

	April       2010
	18

	May       2010
	2


He pointed out May’s total is based on the fact that the neighbor’s started to contact the owner directly.  He said he has given his cell phone number out 24 hours a day.  He stated he has received compliments for the job they are doing with the issuance of citations and the owner has taken other measures.  He pointed out when you have more than one club beside each other and you are running a sound meter how do you know which club is creating the sound.  

Mr. Odom stated they used to have three strikes or three citations and the club would automatically be closed.  He asked if this is still the case.  

Deputy Attorney Leapley stated in the Amplified Entertainment Permit section there are four strikes and the fourth strike leads to a one year suspension of the permit and there are noise limits but the noise limits in the AEP section hinge on the decibel levels so if there is not a decibel level violation under the existing Code there is not grounds for an amplified entertainment violation.  

Mr. Odom reiterated there are six citations with two that were amended and questioned how many strong citations are left.  

Assistant City Manager Howe stated unfortunately none of these were not based on meter readings but based on the two complaints issued and until Staff can have four citations based on a decibel reading the City is not in a position to revoke the Amplified Entertainment Permit (AEP).  

Mellissa Pastor, 1324 Beacon Village Drive, 27604 stated the problem has been going on since January 2010.  This club is open three nights a week until 2:30-3:00 in the morning.  She calls every night that the club is open to ask that the music be lowered.  She pointed out he’s actually lowered the speakers but no matter what he does he is too close.  He is eighty-seven feet from the property line.  A lot of the residents don’t call any more because it is going on six months and they are just losing hope.  Leniche is also a problem because the two clubs are in competition to see who can have the higher base.  The houses are inhabitable three to four nights a week.  This is ridiculous.   She stated she has to wear ear plugs when she sleeps.   She pointed out she lives by herself and this is a safety issue. She explained she has a dog and the police knocked on the door one night and if her German Sheppard had not made noise she would not have been able to hear their knock. She owns her home, it was bought in September and she wants to sell it.  It is not fair with all due respect; that the City is issuing permits to these clubs and is not even coming out to look at the sites.  She pointed out in the late nineties there was a City ordinance issued that said these establishments could not be within a thousand feet of the residents.  This was changed because a lot of people thought this was unfair to the owners.  Eighty-five feet is a problem and this is where they stand now.  Somebody has to do something.  She stated they bought their homes and the club came to them.  

Ms. Baldwin questioned what days the clubs are opened.  Ms. Pastor stated Passion is open Thursday, Friday, and Saturday and Leniche is open all of these days plus Sunday.  Sometimes they open as early as 8:00 p.m. This depends on the event.  They are supposed to close at 2:30 a.m. but the music goes until 3:00 a.m. sometimes.  

Ms. Baldwin stated it sounds like what they have is a hole that people fall in.  She stated it seems one solution would be a text change to this ordinance.  She expressed concern on the small fee of a $100.  She feels a business owner would not mind this type of penalty as long as he can maintain the business and continue to violate.  

Mr. Odom stated he would like to direct the City Attorney’s Office to help the Committee approve a text change that covers everybody. He talked about grandfathering in the owners that are already there.  He stated under a hundred feet is tough and pointed out it used to require businesses to be one thousand feet..  Mr. West agreed.  

Ms. Baldwin questioned whether there is a current distance requirement.  

Deputy Attorney Leapley answered in the negative other than the typical zoning for any business.  She pointed out the Council removed the thousand foot perimeter some years ago so the Council can put that limitation back in as Mr. Odom observed this would apply to the future permits but not current.  The Council could look at including other components of the noise ordinance as an amplified entertainment violation because violations there are punished more heavily than a simple noise violation.  Starting with a $500.00 fine and increasing to $1,000.00, $3,000.00 then a one year suspension.  This would be more of a reason for an AEP holder to comply.     

Mr. West questioned if there is anything related to severe nuisance that would apply.   Deputy Attorney Leapley stated they probably want to do this in terms of noise and be careful about how the noise is defined.  It would not be a Chapter 19 nuisance.  Mr. West stated sometimes communities that are older or have declined to a certain degree, especially if you look at shopping centers such as this are looked at as General Use and there are going to be more and more problems.  He does not see the problems going away.    

Ms. Baldwin commented on uses.  She pointed out they are looking at the Comprehensive Plan for mixed use development and more density so there are going to be instances where there will be issues in certain areas in close proximity but this is part of the reason why people  live there.  She stated they are trying to balance an instance like this with the Comprehensive Plan.  She asked the City Attorney’s office to come back with some suggestions and viable options so the Committee could look at recommendations relating to some type of text change or just revamping the Code.  She wanted Staff to research when these types of businesses are being permitted is there anything that can be done more proactively that would allow prevention of this type of situation in the future.

Mr. Odom stated he would like to amend the penalties and this would refer to all and not just the ones in the future.  Mr. Odom asked if he is correct in saying it would only relate to future establishments.  Ms. Leapley answered in the affirmative.    He stated he would like to pursue this by itself.  The penalties may make a big effect on this type of situation.  They need a penalty that is stronger as it relates to the fee as soon as possible.

Ms. Baldwin questioned the requirements for increasing these type penalties before this could be enacted.  Ms. Leapley stated this could be done immediately but the penalty is in the noise provision so this would apply to every citizen who ever received a noise citation.  

Mr. West questioned whether these establishments could be fined for being open past 2:30 a.m.  Ms. Leapley stated the City does not have a limit that applies or that requires businesses to close.  The ABC regulations limit the City’s ability to target ABC applicants.  They must be allowed to stay open past the ABC limit which is 2:00 a.m.  

Captain Davis explained briefly how these establishments operate after 2:00 a.m. He also talked briefly on clubs in surrounding areas.  He questioned if a text change was approved would these be enforceable for renewals.  Ms. Leapley stated if we made a text change about penalties those would apply to every violation from the date of the text change to its effective date forward.  

Mr. Odom questioned what renewals are based on and how it is handled if one has penalties.  Ms. Leapley stated the owner would pay the fee and automatically receive the renewal.  Once government starts to regulate on renewals there is much, much back interests that becomes significant and this would require a lot of work on the City Attorney’s Office. 

The group discussed extensively renewals, penalties, ABC permits, new applicants, noise, distance requirements, shopping centers, landscape ordinances, conditional use zoning, change of use, etc.  Assistant City Manager Howe talked extensively on transitional yards as it pertains to these types of situations and explained certain types of tools as it pertains to old shopping centers.

Mr. West stated with so many nightclubs within a mile radius of surrounding residential areas there are issues that need to be looked at.  

Chairman Baldwin stated she would like to know how many noise violations the City hands out in a year and how many of those are commercial versus a residential complaint.  She explained if there is a house party and there is a noise issue but not a constant issue should they pay higher penalties.  How do they focus on the problem?  She also interested in a potential text change and would like the City Attorney’s office to return with some recommendations on these issues.  She asked Staff to have the owner of Passion Nightclub to come to the next Committee meeting.  She told Ms.  Pastor she knows the community is frustrated and she understands the neighbors have stopped calling the police but she would like to suggest they continue to complain because this would be essential in helping the Committee manage the owner’s behavior.  The item was held in Committee. 

Item # 09-02 Sanderson Drive and Wake Drive Traffic Concerns – Senior Transportation Engineer Niffenegger stated this is an interesting issue.  He stated Staff has followed up with former Captain Perry of RPD who is now a Major with RPD regarding their enforcement. Staff has also worked with Dr. Battle, Principal of Daniels Middle School.  Mrs. Campen had a concern about the ability of emergency vehicles servicing residents along Sanderson Drive or Wake Drive during the peak hours of school operation.  The p.m. is the heaviest.  He stated Captain Dillard of the Raleigh Fire Department is coming down to speak and has driven the engine to the location several times.  The Fire Department can speak from a traffic standpoint, the intersection, corner clearances, etc.  This may have improved but the vehicular queuing has not changed and this will always be the case around this school. He referred to Ms. Baldwin relating these types of problems at Broughton High School. Anytime you have an older school that is completely surrounded and the student body increases without the ability to add internal storage space the surrounding communities and roads will experience greater traffic.       

Ms. Baldwin pointed out in the case with Broughton High School administration basically reengineered their whole traffic pattern. Mr. Niffenegger stated Staff has worked with Dr. Battle on doing a new ride in ride out.  He stated the school’s site plan is not conducive to adding much more pavement.  

Captain Patrick Niemen (RPD) stated there is one issue that he does not feel entirely comfortable with as it relates to parking in the Code Section 12-2172 parking and 12-2173 “No Stopping or Standing” that is being petitioned for.  He stated the parents fall into a grey area and explained they come to wait on the students.  It is sometimes immediate and sometimes a few minutes and they don’t exit their cars.  He stated he feels uncomfortable with the existing signage there and writing somebody a ticket.  He stated they are just standing or stopping and not parking.  He stated with the existing signage even though petitioners are trying to get this changed it seems very unfair to the motorists.  He stated he has done a call history for the entire length of Wake and Sanderson Drives. These are all are residential calls or other associated calls.  He pointed out for the entire year there were 40 calls and 28% of these were parking violations. There were no accidents on either street.  He stated he spoke with Ms. Campen last night who stated she had a concern about a hit and run accident but the Police Department does not have a record of this being on Wake or Sanderson Drive. He explained the percentages of the calls and traffic stops are mostly on Glenwood Avenue. He stated he does not know that there are any salient health and safety hazards. He can only go by the statistics the department has.  He stated they have written two parking tickets in the area.  He stated the police did it and the recipients may not have liked it but they paid the tickets and they were written to folks sitting in running cars.  He pointed out with the limited law training he has he does not feel comfortable especially when there is a very substantial City ordinance that defines stopping and standing and this is not it.  He concluded they have tried educating the parents and there is a projected decrease in enrollment of approximately 18%. He does not know if this will have an impact.  He is empathetic with the neighbors because the increased traffic interferes with the repose of their neighborhood but as far as his enforcement he is bound by the City Code and as much as he would like to resolve this they have fallen into a hole with this issue.  

Henry Campen, 2605 Sanderson Drive stated there are a number of neighbors present that signed a petition in support of the petition they are trying to provide the Police Department.  He passed out some aerial maps and photographs to the group. He read a letter from Ms. Mary Baggett.   He read the following statement:  
I. Introduction

I am here as a representative of my neighbors on Wake and Sanderson Drive. Our request is that you recommend approval of the petition signed by nearly every one of our neighbors for “No Stopping/No Standing” signage on both Wake and Sanderson Drives. Some of our neighbors supporting the petition are here and I would ask that they stand.

I would also like to read a letter from Mary Baggett who lives on Wake Drive and could not be here today.
Our request was motivated out of our concern for the safety of our neighbors and the children who are using the unauthorized carpool our neighborhood has become. The petition was submitted at the direct recommendation of City staff.
II. Safety Concerns

• Emergency Access. We are concerned about access by emergency vehicles to our neighborhood during carpool hours. Both Wake and Sanderson are only 22 wide. There simply isn’t room from two lanes of carpool traffic an emergency vehicle and nearly 200 children. PICTURE

• Child Safety. In 2007, when we saw an increase in the volume of traffic, one of our neighbors monitored the traffic. On June 1st, 2007, he estimated between 75-100 children being dropped off for school in the morning and counted 68 cars. Two years later in the spring of 2009, my wife counted 197 students walking from the school to the intersection of Wake and Sanderson between the hours of 2:30 and 3:15 pm. All of these children are being picked up by parents using this unofficial carpool. There are sidewalks on Sanderson but none on Wake. There simply isn’t room for this many people to be safely accommodated in this small area. There is only room on the corner curb for 12 children.  So 48 students can be safely accommodated on the 4 corners. There are often nearly 4 times that number in the area of the intersection. The result is lots of children in the street. This is obviously unsafe.
• Another aspect of this issue is that children in the neighborhood can’t safely walk to their ‘neighborhood school.” One of our neighbors has been so concerned that she actually drives her child to the Oberlin Road drop off rather than letting him walk to school. Another neighbor will not permit her child to ride his bike to school because she does not believe it is safe with the traffic congestion.

III. City Staff Recommendation

To address these concerns, City Staff recommended the petition that is before you today. In an email to my wife on June 17, 2009, Ms. Audrey Mize, City Parking Coordinator wrote, “We have come up with a solution to the problems that are occurring during the Daniels Middle School drop off and pick up hours on Sanderson Drive and Wake Drive. There currently is an ordinance for “No Stopping or Standing” which states that when the signs are installed individuals can not stop, stand or park their vehicles on a specific street”

City staff has recognized the safety issues.

• 7/17/09 memo to City Manager from Public Works Director:

Recommends “No Stopping/No Standing” petition be approved and adds:

“There is insufficient width for emergency vehicles pass if cars are lined up along both streets.”

• 12/11/09 memo to Mike Kennon, Transportation Operations Manager from Jedd Niffenegger, Senior Transportation Engineer.

Again recommends petition to granted and adds:

“The double parking” on Wake Drive can cause a safety concern for oncoming traffic due to the horizontal curvature of the roadway.”

IV. Changes in DMS Population
We understand that the DM5 population may decrease next year. It has been suggested that this will reduce the problem. We think that is unlikely. By definition, any population reduction due to elimination of busing will NOT affect what I have described. These children are not riding a bus.
V. Timeline 

2004

The former DMS parking lot behind the expanded to accommodate more parking and around the parking area. Significantly, a bus the main building to handle buses. The buses exited from Sanderson Drive.

• 2005

Approximately a year later, an access gate was installed at the end of Sanderson Drive as it opens into the Daniels parking lot. The gate was secured with a Knox box (for EMS ) We understand that the gate was installed by DMS to address rising security issues on campus.

• Winter 2007
The neighborhood informed Dr. Mares, DMS Principal at the time rising safety concerns due to an increasing volume of carpooling. One of our neighbors monitored the traffic and reported to Dr. Mares that there were approximately 100 students being picked up and dropped off on a daily basis.
• Spring 2007

Mr. Mares, City Transportation Staff, DMS Parents and neighborhood representatives participated in a meeting at the school. City staff recommended the neighborhood petition the city for no parking on one side of both Wake and Sanderson Drives. That petition was granted.

• Summer 2009

The problems continued. We consulted with City Public Works. Ms. Audrey Mize, City Parking Coordinator recommended the solution we are now seeking. In an email to my wife on June 17, Ms. Mize wrote, We have come up with a solution to the problems that are occurring during the Daniels Middle School drop off and pick up hours on Sanderson Drive and Wake Drive. There currently is an ordinance far “No Stopping or Standing” which states that when the signs are installed individuals can not stop, stand or park their vehicles on a specific street”

• Fa11 2009

There were two meetings in October 2009 among DM8 staff, City staff and neighbors to discuss the situation. The first meeting was at our home. The upshot of the meeting was that no one could come up with a better solution that the No Stopping/No Standing signage. There was considerable resistance to Dr. Battle’s suggestion of opening up the gate. 
The 2 meeting was held at the school again with City Staff.
It was agreed that the city was place signage to enforce existing parking ordinance to prohibit parking within 25’ of the intersection.
We agreed to try this alternative to see if it would make a difference. However, within a mailer of weeks it was clear that this alternative was not working.
Dr Battle offered to have a staff member at the intersection of Sanderson and Wake Drives to encourage the carpool flow from the intersection of Wake and Sanderson up either street and to block traffic from entering the dead end on Sanderson.

• December 2009
The mailer came before City Council on December 1st who referred it to this Committee. You first heard the mailer at your January meeting. 

Mr. Campen concluded in short they have tried everything that the City has suggested short of the No stopping and No Standing.  They are here today requesting the Committee to recommend to Council approval of the No Stopping and No Standing petition and he sees this as the only solution to this problem.    

Dr. McAlister, 2525 Wake Drive, stated he would like the chain linked fence where it used to be.  He stated there was a gate in the past and they did not have this problem.   He expressed deep concern for the safety of the children on Wake and Sanderson Drives.  He explained several unsafe scenarios involving the students standing out at various intersections.  He concluded he tries to avoid coming or going home during the peak hours.  

Bill Garrett, 2513 Wake Drive, stated most of the people involved feel they have a right to do anything they want to do on the street.   He explained several ways the drivers illegally park and talked about numerous unsafe traffic movements.  He also feels the lack of consideration on the part of the parents and the growing number of vehicles this will continue to become a bigger and bigger problem and he is more concerned about the safety of the kids.  

Gina Cornick, 2532 Wake Drive, stated her main concern is the safety of the children and she hopes they can come up with a resolution because she appreciates nothing has happened so far that has been bad.  She concluded she is concerned they are pivoting on the edge with someone’s child being in the newspaper for being hurt one way or the other.  

Phillip Isley, 1117 Hillsborough Street, 27603, stated he would like to give a history for this issue.  He mentioned various neighborhoods and schools with this same problem because of the significant residential buildup around them.  He named several people who had attended previous meetings.  He talked with Mr. Dawson earlier and stated the obvious fix for this problem would be opening the back gate.  He pointed out this has gone on for three years with two different principals and Ms. Battle has inherited the situation.  He stated the option to open the back gate to allow traffic to flow through a change in the school’s site plan.  He does know there was discussion about doing this.  He stated it was not enthusiastically supported by the neighbors.  Knowing that issue for most of the neighbors Bob Butler was a primary contact and the person in charge of counting students and cars.  He stated with several parents, neighbors, and faculty they came up with the idea of flip-flopping the stop signs. He stated this did occur.  He communicated with Bob Butler on   three different occasions between 2008 and 2009.  He pointed out Mr. Butler was the guy that was a Daniels parent and neighbor’s point person.  He stated he was the counselor to be involved.  For the most part the issues were three point turns in the Campen’s drive way and backing down Sanderson Drive and Wake Drive at high speeds.  This was the initial reason for meetings in the spring of 2008 and to prevent trespassing.  He stated this would offend him too.  He stated they educated parents and Steve had lots of people directing traffic.  In 2009 when the issue surfaced again they discussed at length the issue of the No Standing and No Stopping.  He pointed out if this is done it applied to neighbors, parents and Staff and nobody can stop or stand on the size of those roads.  This means the Fed Ex truck can’t get in, the health care provider can’t get in, or any service provider will not be allowed.   He stated to him this sounded like be careful what you ask for and as a result of this and in addition to Elizabeth Battle resuscitating the idea of opening the back gate they did move back to keeping stop signs for the prohibition of parking 25 feet in front of the intersection.  He is not sure of what the right answer is and feels opening the back gate is the easiest thing to accomplish because it allows a traffic flow but this would mean more traffic on these roads.  Ms. Baldwin questioned what the objection would be to opening the back gate.  He stated his recollection would be the amount of traffic coming through.  He stated he talked with Donnie Harrison at length before his very first meeting and Mr. Harrison stated if they limited the car pool pick up drop off traffic would be backed up Oberlin Road well past the Fairview intersection in addition to backing traffic up to Saint Mary’s and this would be a disaster too.  He stated this is the history and the No Stopping and No Standing.  He pointed out from his recollection in everybody’s view this would not be a good idea if the neighbors could not park on the street.  He concluded he still does not know what the right way is but at some point he feels that opening the back gate is the right way to do this.  

Mr. Odom questioned the location of the gate and who suggested closing the gate.  Mr. Isley stated this was not everybody’s desire initially.  This was like a last resort. There was some objection to it.  

Mr. Niffenegger explained with vehicles coming in there would need to be a full time Staff person.  

Mr. Isley stated Root Elementary did it and the traffic line was longer than anything he has ever seen but the principal was down with a walkie-talkie communicating with someone in the office and it ran smoothly but managing traffic on Friday during beach season was a very long line.    

Mr. Niffenegger stated Captain Dillard was not here to speak on emergency access and explained footage on a residential street as it pertains to this situation.  The group briefly discussed emergency vehicles moving through the corridor.  

Ms. Baldwin questioned the use of crosswalks. Mr. Niffenegger stated typically Staff does not install crosswalks and explained the crosswalk requirements and the sidewalk requirement process. 

Transportation Manager Lamb explained there are sidewalks on both sides of Sanderson Drive and no sidewalks on Wake Drive but there is also very little right-of-way so this would be a little more elaborate than a normal petition process.  

Ms. Baldwin thanked Dr. Battle for returning her calls. 

Dr. Elizabeth Battle, 2600 Beacham Circle, Principal, Daniels Middle School, stated they have kids that go out the back gate some of them ride bikes, walk, wait on a ride, and it is a large group of 80 to a 100 students each day.  Ms. Baldwin questioned the school’s population.   Ms. Battle replied there are approximately 1225 students.  She explained the car pool is maxed out right now and there are a lot of reasons for this.  She stated there is about a 150 transfer students and they have to provide there own transportation.   She pointed out they have about a 100 magnet students left and they were demagnetized about a year ago and this contributes to the cars as well. They have asked Wake County’s security to come out and look at car pooling and come up with some suggestions.  They have asked the Sheriff’s Department to look at this as well as Wake County Risk Management.  She stated there suggestion has been to open the back gate and do a one way flow through the neighborhood.  She stated next year the total number of students is projected at 960 and this is a significant drop.  She concluded they won’t be getting new magnets since they are not a magnet school any longer.    She stated there base is approximately 1000 students.  

Ms. Baldwin questioned someone being on the lot at the peak times.  Ms. Battle talked briefly on the subject.  She explained they have a limit for the children that they are picked up no later than 2:45 p.m.  If they are not picked up they have to return to the cafeteria to wait on their ride. Ms. Baldwin asked what is the length of the drop off time and pick up time.  Ms. Battle stated school releases at 2:25 p.m. and the students must be picked up by 2:45 p.m.  She explained they have a lot of walkers that talk to the kids that are riding.   Ms. Baldwin stated at some point there is a huge conversion burst of time.  
Mr. West questioned whether Ms. Battle in looking at the complexity of the situation if more parents were pushed back on the Oberlin side where the school’s authorized area is does she perceive this as a safety problem within itself.  Ms. Battle stated their car pool is really operated from the back and explained the vehicular queuing.  Her choice at that point would be to open the back gate.  Mr. West stated the No Stopping and No Standing would basically push parents out in the carpool area questioning whether this would cause an effect. Ms Battle answered in the affirmative.  

Ms. Baldwin asked how many No Stopping and No Standing are located in the City.  Transportation Staff did not give an exact number but stated there are not many.  The group briefly discussed signage.  

Mr. Odom questioned what the time frame is for resolving this before school opens. Ms. Battle stated school is currently out and reopens in August and she would do a big mailing if there is any type of car pool change.  She stated they would need to do this mailing by July 15, 2010.  

Ms Baldwin reminded if it is decided to open the gate there would have to be some site changes and improvement.  Ms. Battle stated they would not change much but the important thing would be communicating the change.   

Mr. Odom stated this problem is all over and questioned what if there was a combination of No Stopping and No Standing with the gates open.  

Isabel Mattox, 127 W. Hargett Street, 27601, stated Daniels has been in the same location since 1955.  This has been a long time and the students hang out a little bit.  In this instance they don’t hang out very much it is a thirty minute time frame twice a day.  People who choose to move into a neighborhood which has a school close by have some benefits as well as burdens.  There are a couple of times a day where it gets a little congested. She feels schools have to be tolerant of the neighbors and neighbors have to be tolerant schools. She does not feel it is a major safety crisis to be dropped off and picked up there.  She does not feel this is a big issue.  Students have to cross and walk a half a block of no traffic and she does not feel there is a major safety issue.  She stated she lives in a neighborhood and her neighbor has a ton of events and people park on both sides of the street and it is hard to get up and down.  Could an emergency vehicle pass through it would be difficult and she feels every neighborhood has those circumstances and she does not feel that’s really that rare.  She stated she does have a proposal that has not been suggested that she feels might help the flow a little better.  This would be to have the traffic come in and take a right on to Wake Drive from Saint Mary’s Street, go in drop at the corner, take a right on Sanderson Drive, go back out to Glenwood Avenue, take a right on Glenwood Avenue and it is all right turns.  You have all the traffic going in one direction.  Communicate this to the parents and say this is the way we are going to do this.  This would be a ride in ride out traffic flow.  If the neighbor’s were truly concerned about safety it would be good for the neighbors to dedicate the neighborhood to sidewalks.  It would be great to have sidewalks along Wake Drive.  This would help improve safety.  She does not feel it is going to be universal approval for the sidewalks.  She stated if safety is a concern this would be great.  She expressed that she feels the singular flow of traffic would help.  Opening the back gate would be okay but she is not so sure this wouldn’t lead to some back up on Glenwood Avenue.  There is a great volume of traffic from Glenwood Avenue.  The neighbors would find it worst because there would be a steady line of cars for thirty minutes.   This would lead to some back ups on Glenwood Avenue.  She feels the problem would be better with two distinct drops, the rear and the front.  

Chairman Baldwin questioned whether Ms. Mattox’s proposal is feasible. Mr. Kennon stated Staff could look at this but he would be concerned about outbound Glenwood Avenue.  The group briefly discussed scenarios of direction. 

Bill Garrett, 2513 Wake Drive, stated he spent thirty-five years with the Department of Transportation (DOT).  Turning left off of Saint Mary’s Street onto Wake Drive would cause one to be taking their life into their own hands.  He explained the volume of traffic from Glenwood Avenue in the inside lane and you don’t have good sight distance to the left coming down Saint Mary’s Street.  Traffic is running an average of forty-five to fifty miles an hour.  If you open the gate and run traffic straight out traffic will be backed up for a long time.  

Chairman Baldwin stated they have heard from Staff and there have been no reported accidents, emergency vehicles can get through the neighborhood, and the neighbors have a concern about disruption.  The Sheriff’s Department has looked at this and their recommendation is to open the gate and have a run through.  She referred to Broughton High School.   She pointed out similar suggestions were made.  She stated her question to the neighbors is if they don’t want the back gate opened why is this objectionable?

Ellen Campen 2605 Sanderson Drive stated she feels what one must see when you look at the big picture currently there will be approximately 900 to 1000 students for the year.  Back in 2004 she suspected it to be no more than 900 to 1000 students.  She remembers up to this point the school not using the back lane for car access.  This was created as a lane and not a street so there is no way to have two cars or an emergency vehicle move through.  It was never used for vehicular access until they reconfigured the parking lot to be larger and increased the car pooling.  Historically it has never been for access so it appears there is no reason to make it an access now with the same amount of students.  It is also unsafe.  She referred to pictures of emergency vehicles handed out by Mr. Campen as it pertains to safety.    She stated they did not show that a fire truck, EMS vehicle, could move through expeditiously or in time for an emergency.  She stated no one has said yes it is safe.  She stated her point remains it is not safe.  Therefore “No Stopping and No Standing” is the best choice.  If you open the gate there will not be a way to regulate.  It is not on campus and there are no laws to regulate a carpool offsite. Cars will continue to pack in a lane, people backing into other people’s driveway, and children in the street.  She concluded she has counted these children and the last week of school she counted up to 150 students.  She stated this did not happen before.  She explained she has been to the school between 7:00 a.m. and 7:15 a.m. and there is no car pooling. Everybody waits until the last minute.  The neighborhood has been put in a position where the school has not been able to control the situation and they have had to seek Counsel from the City to create a safe environment.  She concluded people may think it’s only for a few minutes.  A few minutes can make all the difference in the world.    

Gina Cornick, 2532 Wake Drive questioned whether “No Stopping and No Standing” can have time limits.  Staff answered in the affirmative.  

Chairman Baldwin stated it is obvious this issue can not be resolved today.  The item will be held in Committee.  Mr. Odom stated he votes for No Stopping and No Standing to make this work 

Henry Campen, 2605 Sanderson Drive stated there are a number of neighbors concerned about the gate being opened and there is evidence the neighbors have a 100% signature petition for No Stopping and No Standing.  

Isabel Mattox, 127 W. Hargett Street, 27601 stated the Committee also needs to hear the parents.  If there is No Stopping and No Standing this will eliminate that area as a drop off for the school and she feels the school is at a very tight site and have been for a very long time and they don’ t have any extra land and this means everybody has to go through the same car pool.   

Chairman Baldwin stated they have to look at what she calls unintended consequences and if there were No Stopping and No Standing they would solve one problem and create a master problem somewhere else.  This needs to be taken into consideration.  The item was held in Committee. 
Adjournment - There being no further business, Chairman Baldwin announced the meeting adjourned at 11:00 a.m.  
Daisy Harris Overby 

Assistant Deputy Clerk 
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