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LAW & PUBLIC SAFETY COMMITTEE
The Law & Public Safety Committee of the City of Raleigh met in regular session on Tuesday, July 10, 2007, at 11:30 a.m. in the Room 228, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present:
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Staff
Chairman Philip Isley, Presiding


Assistant City Manager Julian Prosser

James West





City Attorney Tom McCormick








Community Services Director

     Hardy Watkins

Police Major Cassandra Deck-Brown

Absent
Jessie Taliaferro

Chairman Isley called the meeting to order at 11:35 a.m.

Item #05-18 – Watson's Flea Market – Various Concerns
Charles Marshall, Esq., Brooks Pierce, 150 Fayetteville Street, Suite 1600, Raleigh, NC  27601-2957 – Mr. Marshall, whose law firm represents Watson’s Flea Market, explained how his client has addressed the issues that were raised at the last Committee meeting:

Damaged fencing on Walnut Creek – a new 8-foot chain link fence was installed along the creek border at the rear of the property.  The fence separates the activities of the flea market and protects the area.

Need for a visual buffer along Rock Quarry Road – some issues in the past pertained to aesthetics.  Mr. Simmons met with City staff in the Urban Forestry Department to discuss tree plantings, best types of trees to plant, etc. City staff encouraged planting Foster holly trees.  Mr. Simmons has already ordered and planted the Foster holly trees.  These trees are expected to grow to a height of 15 feet and are planted in such a way as to provide a visual screen from Rock Quarry Road.  [Clerk's Note:  Woody Simmons is the manager of Watson's Flea Market.]

Trash removal – there has been a significant improvement since the last Committee meeting.  There were some lingering questions about when trash is picked up, and issues about trash pick-up between Saturday night and the end of the day Sunday when the flea market closes and trash is picked up.  A late Tuesday trash pick-up was agreed on, which may occasionally drag into Wednesday.  This allows vendors to clean their sites, collect their trash and get it out of the flea market by Tuesday.  Based on communications with community leaders, Mr. Simmons also installed dumpster blinds to shield from view the dumpster that can be seen from Rock Quarry Road.

Parking and security – there have been significant improvements since the last Committee meeting.  There has been a decrease in traffic since this item was last discussed.  There had been discussion at the last meeting about McLaurin Parking Company providing additional parking management in the high season beginning after Memorial Day.  That hast not happened yet, but McLaurin remains on-call.  Additional lighting has been installed in front of Watson’s as an added security measure.

Re-engaging communication with community leaders – Community Services Director Hardy Watkins facilitated a luncheon and dialogue between Mr. Simmons, Dr. Norman Camp and Andrew Tripp from Mr. Marshall's law firm.  The trash blinds resulted from that discussion.  Mr. Marshall is not sure the Committee instructed that trees be planted by a certain time, but since it was important to the community, Mr. Simmons planted the tree buffer immediately.

Mr. Marshall concluded his comments by stating that the instruction to his client was to re-engage dialogue with the community.  Mr. Simmons offered to talk to the CAC, but that has not occurred yet.  It is an open invitation that he has extended to keep the lines of communication open.  Mr. Marshall said he is pleased to report that all the issues that came before this Committee on two separate occasions have been successfully addressed.

Community Services Director Hardy Watkins stated that at the community meeting in late May, they had a good discussion about the concerns expressed.  He can attest that the fence has been taken care of.  In his opinion, the dumpster problem has only been partially corrected, because the blind is a U-shaped construction and the dumpster can still be seen through the open side.  The dumpsters have trash in them almost constantly during the week.  Several businesses operate seven days a week at the front of the property, selling vegetables and other grocery-related items, so there is constant debris there.  The community asked Mr. Simmons and Mr. Tripp to consider placing landscaping on the south side of the gate.  Occasionally a vendor is parked there outside the fence selling items, and they want him to be screened.  Possible long-term goals were also discussed at that meeting, and Mr. Simmons indicated interest in securing a loan from the City to make substantial improvements to the flea market.  Such improvements would include reconfiguration of the vendor spaces, possibly to the extent of constructing wooden shelters running in an east-to-west direction similar to those in the Farmers Market, and improving parking.  Mr. Watkins said he is trying to schedule a follow-up meeting with all parties.

Chairman Isley asked Mr. Hardy to elaborate on the vegetable and produce stands, as he does not remember the Committee providing direction to Watson's regarding these produce stands at the last meeting.  Mr. Hardy said there are three or four produce stands located at the front of the property near the dumpsters.  They are open seven days a week until late evening.  He said there is some evidence indicating there might be distribution going on there, because the trucks are parked with their motors running.

Dr. Norman Camp, 2216 Sanderford Road, Raleigh, NC  27610-5056 – Dr. Camp said Mr. Hardy covered everything quite well.  He would like to emphasize that a simple solution to the unsightliness of the flea market would be to reconfigure the entrance or the frontage of the property by moving the dumpsters, distribution trailers and produce stands to the rear of the lot.  The South CAC is not satisfied with the progress to date.  They see the shrubbery that has been planted, but it will take time to mature.  The DHIC nearby has installed larger plants on its property and that could have been done here.  These plants are only 3 feet high and will take time to mature.  They have pointed these things out to Mr. Simmons, but have not had a chance to follow up.

Chairman Isley noted the issue of reconfiguring the property was just brought to his attention today.  He does not recall the Committee instructing Watson's to reconfigure the property at the last meeting in April.  Watson’s has done the four or five things they were asked to do and continues to try to improve the property.  Chairman Isley said he does not want a new demand placed on the flea market at each Committee meeting that has not been brought up previously, and does not want this to be a standing item in Committee for years.  The initial issues concerned traffic and they were resolved.  In light of the recent shooting there, safety and security may still be an issue.  However, he believes everyone is working together toward a long-term plan for the property.

Mr. West said he had suggested engaging the CAC and community leaders, because the lack of communication had been an ongoing problem.  If that communication had been done earlier, it would have resulted in earlier resolution of the problems.  Things that came out of the May community meeting are now an integral part of what this Committee needs to discuss.  If the flea market will be an ongoing business, the idea of reconfiguration and design in keeping with the community is something that needs to be dealt with creatively.

Danny Coleman, 512 Rock Quarry Road, Raleigh, NC  27610-3335 – Mr. Coleman believes the issue now with the flea market is reconfiguration.  Reconfiguration came up because there is an ongoing produce distribution center in front of the flea market seven days a week.  He asked if the City is applying current City Code regulations to that situation.  Mr. Coleman said the produce distribution center is a necessary business, but it should be put at the back of the property.

Joseph M. Sansom, 2701 Little John Road, Raleigh, NC  27610-4227 – Mr. Sansom said he and Mr. Watson have been acquaintances since 1958.  Their families' properties adjoined each other before I-440/I-40 split their properties down the middle.  He cannot say they were friends growing up, but he knew of Mr. Watson.  Mr. Sansom stated the ideal situation would be to completely shield the entire flea market.  Trees will not accomplish this.  There needs to be some type of wall or sound barrier like the ones on the Beltline.  Trees could be outside such a wall and the only exposed portion he envisions is the entranceway to the flea market.  Mr. Sansom does not care if the rusted trailers are left out front as long as no part of the flea market can be viewed from Rock Quarry Road.

Woody Simmons, 1013 Lake Shore Drive, Wendell, NC  27591-8641 – Mr. Simmons said if the flea market remains there permanently, they will shield it.  However, they are in negotiations with two people to sell the flea market.  With regard to trees on the south side of the flea market, all he ever heard mentioned was the north side, so he planted trees there.  In his last meeting with Mr. Hardy and Dr. Camp, the south side was brought up.  Mr. Simmons said he could only landscape with bushes, not trees, because the area is very narrow, and he will plant tall bushes at the next planting season.  He will continue to be a good neighbor and will do whatever the Committee asks him to do.

Andrew Tripp, Esq., Brooks Pierce, 150 Fayetteville Street, Suite 1600, Raleigh, NC  27601-2957 – Mr. Tripp said he echoed Mr. Simmons' statement that Watson's Flea Market is willing to do any reasonable request to be a good corporate citizen, and the record bears this out.  Everyone is operating in good faith and trying to find the right result.  His only concern is that a reasonable amount of time and dialogue continue to be entertained by both sides.

Chairman Isley suggested the Committee needs to direct Mr. Hardy to converse with the parties about ways of lessening the gap between what the community expects and what Watson's expects.  He has not heard anything from either side today that has been unreasonable, and it seems everyone is still continuing to cooperate.  It appears there are still some outstanding issues, and he suggests holding this in Committee and encouraging the parties to get together over next two weeks.  Mr. West agreed the individuals on both sides have taken a good common sense approach to this matter, and he believes a good balance will be achieved in time.

Ebern Watson, 121 Ezra Moore Road, Rose Hill, NC  28458-8702 – Mr. Watson is the owner of the flea market.  He said Mr. Hardy raised the point that there could be some change in the opinion of the area residents if additional changes were made, specifically, reconfiguration.  Mr. Watson said his decisions are based on economics, not appearance.  He would like clarification of what he should do in the way of improvements if no one wants his business there.

Chairman Isley suggested that Mr. Watson meet with Mr. Hardy.  He appreciates the efforts that have been made to date and is comfortable with where the situation is today.  Mr. Watson expressed his appreciation of the City staff, and their attitude and fair approach toward this matter.

Mr. Samson commented that the traffic situation at the flea market has improved overall but at times it does get busy.  He would still like someone on-call to alleviate the parking/traffic situation on an immediate basis when it happens.

Major Cassandra Deck-Brown of the Raleigh Police Department said she was appearing on behalf of Captain Earnhardt, who could not attend today's meeting.  He asked her to convey that the number of calls for service to the flea market has decreased since the beginning of the year, and the overall traffic congestion has decreased as well.  There has been constant monitoring of the situation, and the calls for service were generated primarily by off-duty police officers in the area.  Captain Earnhardt’s on-duty officers are available to address issues as they arise.

This item will be held in Committee to allow the parties to continue discussions.

Item #05-28 – Drug Paraphernalia – Prohibition

Chairman Isley stated this item arose when he was out of town, and he knows little about this matter.  Mr. West assured him a capable representative was present who could explain it.

Reverend Melvin Whitley, 2614 Harvard Avenue, Durham, NC  27703-3226 – Reverend Whitley said he is asking that Raleigh do what other cities have done.  In 1998, Charlotte passed an ordinance, and also wants a state-wide bill, banning the sale of glass stems in convenience stores.  Greensboro followed suit by passing a tougher ordinance, and Durham has now passed an ordinance banning glass tubes as well.  Duke University medical staff has said glass tubes are the fastest way to addiction.  Users smoke cocaine, crack and methamphetamine in these tubes.  The tubes are sold mostly in high crime communities.  They are sold under the counter to selective customers, i.e., customers who look like drug users.  The Duke medical staff also indicated when smoked in these glass tubes, the drug goes from the pipe into the lungs, then into the blood system.  Because of the dopamine it contains, the drug also increases the possibility of sexual activity, which in turn increases the possibility for HIV.  Statistical data shows that drug use affects 18% of teenagers in North Carolina; young people from the ages of 18 to 35 are now using drugs.  There is also a high population of users that are 50 years old and older.  Reverend Whitley said the last time he appeared before the City Council, he bought six glass tubes in one hour within walking distance from downtown in Districts B, C and E.  He urged that Raleigh join California, Michigan and Florida in asking their respective legislatures to pass a state-wide law banning the glass tubes.  Secondly, he asks the Council to show small steps can be taken to stop substance abuse.  An ordinance banning the use of these glass pipes would be a small step, he said.

Danny Coleman, 512 Rock Quarry Road, Raleigh, NC  27610-3335 – Mr. Coleman said this issue is another that the Raleigh Community Council is working on.  That group has met with Reverend Whitley, and Mr. Coleman said Reverend Whitley expressed very clearly what they would like.

Mr. West said the City has done a lot of things in distressed communities that have been successful, and he thinks the City needs to do something to deal with this issue.

City Attorney Tom McCormick stated there is already a very extensive state law pertaining to drug paraphernalia, and he is not clear about what the state law does not cover with regard to these particular items.  The City is prohibited by state law from criminalizing an activity the state has already criminalized.  Since the state has already criminalized this, an ordinance the Council passed with regard to the same would not be enforceable.  He suggested holding this item in Committee until he talks to attorneys/officers in Charlotte, Greensboro and other cities that passed ordinances related to this to see if they have had actual arrests and prosecutions based on those ordinances.

Reverend Whitley said he can appreciate that.  The last time he checked, there were nine interventions in Charlotte, with two prosecutions.  In Greensboro, there were three interventions with one prosecution.  According to law enforcement people in Greensboro, Charlotte and Durham, the glass pipes are coming into the state from other places, and a state-wide law is needed.  He realizes there is a state law on drug paraphernalia, but it only takes effect after a drug is placed in the glass tube.  The tubes are sold by convenience stores; the stores buy them wholesale for 18 cents apiece and sell them retail for $.3.50 apiece.  They are making a profit off people's misery, said Reverend Whitley.  An ordinance may only be symbolic, but it "says loud and clear" that the City is willing to draw a line in the sand and set out a norm, he said.

Mr. McCormick replied he understands what Reverend Whitley is saying, but it does not serve the purpose to pass a law that cannot be enforced.  He said he or a Raleigh police officer should talk to attorneys/officers in other cities to see if they know something we do not.

Mr. West asked Reverend Whitley about state-wide legislation.  Reverend Whitley said there is a bill in the legislature that clerks in convenience stores report anyone who comes into the store and asks for this item.  The store clerks would be trained in identification and reporting of these people.  However, most convenience stores would probably consider it too costly to contain and stop them.  Other states have banned these tubes outright.  Operation Pipe Dream was started by the federal government in the 1970s to ban these glass pipes.  He reiterated that the City can take this small step to help stop substance abuse.

This item will be held in Committee until the City Attorney can talk to officers or attorneys in other cities.

ADJOURNMENT
There being no further business before the Committee, Chairman Isley announced the meeting adjourned at 12:25 p.m.

Leslie H. Eldredge

Deputy City Clerk
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