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LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee of the City of Raleigh met in regular session on Tuesday, July 27, 2010 at 9:00 a.m. in Room 305 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Committee



Staff

Ms. Baldwin, Presiding


Assistant City Manager Prosser
Mr. Odom


Deputy City Attorney Leapley
Mr. West


Senior Transportation Engineer Niffenegger



Transportation Operations Manager Kennon



Transportation Services Director Lamb




Zoning Inspector Pearce

Ms. Baldwin called the meeting to order and the following items were discussed with actions taken as shown.
Item #09-13 – Street Vending – Request for Text Change.  John M. Kane, Bob Udell and Jessica Wood were at the meeting to discuss this item.  Mr. Kane pointed out they will be taking delivery next week of the world’s first electric vending cart pointing out they will be selling frozen yogurt.  He pointed out presently the City’s ordinances allow only hand pushed carts in the downtown area and the pedestrian overlay districts.  He stated with this type cart you would simply pull up to one of the power stations plug-in and sell the frozen yogurt.  
Mr. Odom questioned how long it would take to process a text change with Attorney Leapley indicating this would not have to go through the text change process.  Mr. Odom questioned if anyone had drafted a text change with it being pointed out they have not.  
Mr. West questioned the intent of restricting this type vending to push carts and not allowing electric or other type carts.  Attorney Leapley pointed out she did not know; we do have prohibition on certain type venders and items.  She pointed out there are a number of taco stands that want to locate throughout the city, they are not allowed to do so at present we only allow the push carts.  She stated the present ordinance has been around 20 to 30 years.  Mr. West stated he was just thinking about unintended consequences if this is approved.  Ms. Baldwin pointed out when the item was referred to committee the committee was asked to help find a balance between this green vending method and the intent of the ordinance.  
Eric Lamb talked about the private use of public spaces and encroachment agreements.  He pointed out the Private Use of Public Space regulations created an administrative encroachment class.  He talked about the Private Use of Public Spaces document which would apply to this type cart in the downtown area and pointed out there would not be administrative approval for these facilities outside the downtown area and talked about the difference in major and minor encroachments.  It was pointed out those regulations apply to the Downtown Overlay District and the couple of pedestrian overlay districts.  Minor encroachments can be approved administratively.  Outside those areas we have to go through the standard encroachment agreement which requires a different set of items such as liability insurance, etc.  He talked about the food vendors we have today and regulations relating to the rules of operations on streets, sidewalks, etc.  
Mr. Kane talked about areas such as Glenwood south and Fayetteville Street.  He stated they have thought about being able to pull up to one of the new type meters.  He stated he feels a lot of this use would be on private property such as North Hills but they wanted to be able to utilize all areas of the City.  

Discussion took place as what rules would have to be changed to allow this in the downtown area as well as pedestrian overlay districts but at the same time maintain the intent of the Private Use of Public Spaces regulations.  Discussion took place on the electric carts with it being pointed out they weigh approximately 3,900 pounds, are 40 to 50 inches longer than the push cart dimensions and about 2 inches wider, a height difference, both have umbrellas and the electric carts are street legal.  Where Mr. Kane and Mr. Udell want to use these carts was talked about with Transportation Operations Manager Kennon pointing out they could not park and feed the meters.  The fact that they would want to use these for special events they would not want to be in the downtown area all the time and there will be store fronts selling this yogurt was presented.  It is somewhat different than the regular hot dog vendor.  How this could be allowed with Mr. Kane and Mr. Udell talking about this being the first and they are open to any suggestions as to how they could be allowed to operate.  Mr. Lamb talked about being very careful as we move forward and not create conflicts with existing street vendors or create problems of food vendors versus parking spaces.  It was pointed out if the ordinance/regulations are changed, the change would apply to anyone or any type mobile cart.  How to proceed and possible suggestions or solutions were talked about. 

It was agreed to hold the item and ask that someone from inspections who regulates or enforces the Private Use of Public Space regulations to come and talk to the committee later in the meeting.

Later in the meeting, Zoning Inspector Robert Pearce, pointed out this request came to him with the applicants wanting the ability or a permit to utilize the electric cart.  He stated it doesn’t meet the current requirements of the City’s Private Use of Public Space regulations.   He indicated the biggest hurdle is that those documents say that all carts would be non-motorized and there is also the issue that the footprint of this cart exceeds the size allowed.  He stated the cart would have to be used on private property or the City Council would have to make some changes in the regulations.  
Ms. Baldwin questioned if staff has thought of any solutions.  Mr. Pearce pointed out if we change the ordinance and deal with motorized vehicles he would question if we are talking about just electric vehicles, what about gas powered or vegetable oil powered.  He just feels we would have to be consistent.  He stated the use of a parking space could create some conflicts.  He stated if it is something that the Council would want to do or feel is necessary we could modify the ordinance or create something that would allow the use of the electric carts.  The current ordinance says that you can have only two carts in a given block.  The push cart vendor business is very competitive.  We have about 70 locations in the downtown area.  There will be limited spaces.  Mr. Udell questioned if they limited the time if that helped with Mr. Odom pointing out he does not feel the vendor would want to limit their time as if they had a long line and the time was up, they would have to leave.  Various possibilities were put forth such as timing, specific spaces, allowing electric only with the various proposals being vetted.  Associate City Attorney Leapley indicated she feels timing would be more defensible in court.  It would be difficult to distinguish between electric versus diesel carts, etc.  Timing would be across the board and she feels the Council could limit the times and location but there is still some problems.  Zoning Inspector Pearce mentioned conflict between existing vendors, carts being larger than the existing required footprint, etc.  Ms. Baldwin questioned the possibility of handling this similar to a taxi stand where you could have designated spaces for electrical or other motorized vehicles.  It was pointed that could be done but it would take away from our on-street parking and could be complicated and cause enforcement problems.  Mr. West asked about the ice cream trucks running all over towns and whether they were legal.  Mr. Kennon stated he did not know if they are legal or not but usually an ice cream truck is in a suburban area that just stops for a moment and moves on.  Here we are talking about an urban environment where the vehicle or the cart stays for period of time.  Mr. Pearce stated he thought that problem is addressed through Code Section 12-1024 which indicates you could not impede traffic.  He talked about the DOD and the POD and talked about the possible need to modify our ordinances or review our ordinance or regulations based on information and experience over the past three years.  Mr. Udell pointed out Raleigh is a mega for electric and the green industry.  He stated may be the answer is they are willing to get to a meter, plug in, etc.  
Mr. Kane pointed out these carts are being utilized in Washington DC and Arlington County, Virginia.  He talked about the uses on the National Mall.  He stated they are not asking for an exclusive right but asking Council to look at the ability for electric cart vending for everyone.  It is felt it is a coming thing.  Mr. Odom questioned if there is some way to say that this is green use and allow only electric.  Is there a possibility to have test or a pilot program and certain locations can be designated was discussed.  Attorney Leapley pointed out she thinks it may be possible, she does not know what the courts will say if we do focus on echo green or designated areas.  Could it be based on the type of emission given off by a vending cart or vehicle, whether we could look at weight or dimensions, what the current weight and dimension requirements are, average weight of existing push carts being in the 800 to 900 pound range and the possibility to create some type zone to allow them on the street to serve people standing on the sidewalk, that is, designate eco-friendly spaces with Traffic Engineer Kennon questioning the definition of eco-friendly space.  
Mr. Odom stated may be this is a good opportunity to change what we are doing.  Zoning Inspector Pearce pointed out that is a good point; right now there is no availability or possibility of having motorized vending.  He talked about our current ordinance pointing out the enforcement side is somewhat a nightmare.  He stated he does feel we need to deal with this through our ordinances and our regulations.  He pointed out we have got a lot of experience and he thinks it would serve the city well to review our current regulations and look at the timing or the possibility of motorized components being put back in.  In response to questioning from Ms. Baldwin, Mr. Pearce pointed out it seems under our current regulations that street vending has more authority than fixed place business.  He stated for example he would use the hot dog vending business.  They pay $60 per year for a space.  We make them operate 100 feet apart; however, you can have a sports bar or a restaurant and if it does not sell hot dogs he can place allow a hot dog or other vendor within 5 feet of their front door.  It is hard to explain to the fixed businesses why they have to pay property taxes, have all sorts of requirements but can have a hot dog or other vendor five feet from their front door when if that bar or restaurant were a street vendor the other one would have to be at least 100 feet away.  Mr. West pointed out we also want to encourage small business, etc.  Mr. Pearce stated he understands but he still feels it would be a good opportunity to take the experience we have and see if changes are needed.
Discussion took place to the feeling that we do not have a solution with Mr. Odom suggesting exploring eco-friendly positions.  Mr. Kane asked about finding two or three locations, give them some guidance and they would be glad to put the time in to try to come up with something.  Ms. 

Baldwin questioned how we could proceed from this point following the suggestions of eco-friendly positions with Attorney Leapley pointing out the Committee could direct City Attorney McCormick to prepare an ordinance that would allow two or three eco-friendly zones that would allow these type vendors in areas that are subject to the Private Use on Public Streets and have that ready for the meeting on Tuesday.

Item #09-02 – Sanderson Drive and Wake Drive – Traffic Concerns.  Ms. Baldwin indicated this item has been discussed for quite some time and we need to come up with a solution today as school starts in early August.  She pointed out the Committee would hear from staff about some possible solutions and then she wants the Committee and the audience to have some conversation and come up with some compromises.  She does not feel anymore will get 100% of what they want but after conversations she feels that we should come up with some type compromise.
Senior Transportation Engineer Jed Niffenegger made the following presentation highlighting each item.

Daniels Middle School Carpool Options

· Staff further investigated the various carpool options and their possible impacts.  The options investigated are as follows:  


- Option 1 – Back gate used only as entrance


- Option 2 – Oberlin Road used only as entrance


- Option 3 – A hybrid split using both Oberlin Road and back gate


- Option 4 – Wait and observe

· Option 1 – Open the back gate and use only as entrance point.

· Traffic Impacts

· Carpool traffic spilled out onto inbound Glenwood Avenue and predicted left turning vehicles queued on outbound Glenwood Avenue back to the Saint Mary’s intersection.

· Residents of Sanderson Drive (probably Wake Drive) continue to have heavy traffic during school zone hours.

· Enforcing this option would be difficult and poor compliance could be expected on Oberlin Road

· Traffic Improvements

· Oberlin Rod would have less carpool traffic (egress only)

· Traffic although heavier, could be more orderly on Sanderson and Wake Drive (one way and one trip)

· What would need to happen

· WCPSS would need to agree

· Parents would need to be notified

· No Parking, No Stopping, and No Standing would need to be ordinanced no one side of Sanderson and Wake Drive to allow RPD to enforce this pattern

· Option 2 – Use Oberlin Road as only entrance point.
· Traffic Impacts

· Applied the existing back gate queue to the observed queues on both Oberlin Road approaches.

· The existing traffic on Oberlin Road is already heavy and the added volume is predicted to queue back and affect the Fairview intersection

· Traffic Improvements

· Sanderson and Wake Drive would have less carpool traffic.

· What would need to happen

· WCPSS would need to agree

· Parents would need to be notified

· No Parking, No Stopping and No Standing would need to be ordinanced on both sides of Sanderson and Wake to allow RPD to enforce this pattern.

· Option 3 – Use both Oberlin Road and the back gate on Sanderson Drive to be used as access points.

· Traffic Impacts

· Since the traffic flow pattern would not shift vehicles to another corridor, impacts would be the least of all options.  This option would maximize internal storage space of Daniels Middle School.
· Oberlin Road would receive more traffic (all vehicles use for egress).

· Traffic Improvements
· Traffic on Sanderson and Wake Drive would be reduced and more orderly (one way and one trip).

· What would need to happen

· WCPSS would need to agree (There have been concerns raised).

· Parents would need to be notified.

· WCPSS would need to have an additional staff member directing traffic twice per day.

· No Parking, No Stopping and No Standing would need to be ordinanced on one side of Sanderson and Wake Drive to allow RPD to enforce this pattern.

· Option 4 – Wait and Observe.
· Traffic Impacts

· Residents of Sanderson Drive (and probably Wake Drive) could continue to have heavy traffic during school zone hours.

· Traffic Improvements

· The student body size is projected to decrease approximately 16% and the number of magnet students (predominantly carpool) will significantly drop from last year.  This should reduce traffic on Sanderson and Wake Drive.

· What would need to happen

· Observe the traffic and report back after one month of school.  This will allow drivers to adjust to the carpool and give an idea of the impact the smaller student body has on carpool traffic.  Further steps can be taken if no improvement is noticed.
Engineer Niffenegger highlighted the various options given and presented maps showing the traffic flow under the various options.  He pointed out there could still be safety and enforcement problems with any of the options.  He stated Option 3 is what staff recommended to the school system about a year or a year and a half ago.  All of the children would be dropped off on school grounds.  He stated he understands the Wake County Public School System has problems with this as it requires a teacher or someone to direct traffic during drop off and pick up.  Usually this is a teacher.  
Mr. West asked for a history of the back gate whether it is opened or closed and how long the back gate has been there.  Henry Compen, 2605 Sanderson Drive pointed out the gate did not exist until the school renovation project in the 2004-2005 timeframe.  There wasn’t a car pool.  Buses came from Glenwood up Sanderson onto the school property.  There was no drop off or pickup location prior to 2004.  After the renovation they begin to see a lot of drop off and pickup.

Phillip Miller, 3012 Randolph Drive, pointed out he was in school at this location in the 1999 or before time frame and he got dropped off and picked up in that location.  It was pointed out in the summer the gates are left open so there is access to the school property.

The Assistant Principal, in response to questioning from Ms. Baldwin as to whether it is feasible to hire an off-duty police officer or someone to direct traffic, pointed out from a budget standpoint she does not think so.  She stated she does not see this as much as a stress situation as it is a dangerous situation.  She pointed out parents can get very difficult and it is difficult to be the traffic director when it is one-way traffic but she can’t imagine what would happen if it is two-way traffic.  Whose problem that is and how to solve it was talked about.  The Assistant Principal stated the budget problem relates to hiring an off-day police officer as she does not feel they have the budget for that.  Whether this situation is unique in schools within the area was talked about with the Assistant Principal pointing out she feels their situation is a little unique.  A representative of the police department pointed out he thinks the school has a resource officer and questioned if that person could be used to direct the traffic.  He stated he would be opposed to the Raleigh Police Department having to send an on-duty officer each morning and afternoon to direct traffic as that would be pulling someone off their beat.  The possibility of using the Wake County Resource Officer and what their duties are was talked about.  
Ms. Baldwin questioned if any committee member is in favor of Option 1.  No one spoke in support of option 1.  Mr. Odom stated he would prefer option 3.  He pointed out it is not just this community which has the problems.  We see it all over with schools, parks, etc.  He pointed out he does not want to see our city’s streets becoming parking lots.  He is in support of seeing the “no parking” or “standing” as all of our streets need to be free to carry traffic.   He stated we need to do everything possible to make sure our school, parks and other public facilities handle their parking issues up front.  Here we have an existing school in an existing neighborhood and it has the same problems as others in similar situations.  He stated at least with Option 3 the kids would be dropped off on campus.  
Ms. Baldwin pointed out Option 4 is a wait and see and questioned if that is a viable option.
Henry Campen, 2605 Sanderson Drive, pointed out he feels there needs to be a decision made.  He stated it has been reported there will be reduction in the school population and that will be helpful and it seems that if that occurs may be Oberlin Road could handle all of the traffic as it is designed to handle traffic.  Wake and Sanderson are not designed to handle this type traffic.  He stated it seems that it would be more appropriate to put the burden on the school to solve the situation.  He talked about the reduction of the population, how Oberlin Road was constructed and the planning having some idea as to how the traffic should be handled.  He read from the Raleigh City Code the definition of residential street as follow:  “A street with the primary purpose of providing access to abutting residential properties.  A residential street may not serve:  more than 150 dwelling units; museums, public, private or parochial schools; . . . .”  He pointed out if we go with this option 3 Wake and Sanderson will be serving Daniels Middle School.  He called on the Council to grant the petition of no stopping or standing on Sanderson and Wake and let Oberlin Road handle the school traffic.  He expressed appreciation for everyone’s good faith discussions and efforts but he feels it is time to make a decision.  
Phillip Miller, 3012 Randolph Drive, pointed out this will be his 5th year in a car pool at this school.  He stated he knows the Campens well as other people in the area and he knows there is a lot of concern about the traffic.  He stated he has used this carpool and talked about the maps which showed the back up of traffic.  He stated presently he sees the traffic on Oberlin Road back up through Glenwood and Fairview.  He talked about the problem with the one-way in and out on Oberlin Road.  He talked about the man on Oberlin Road which directs traffic and pointed out he does an outstanding job but he feels if we put all of the carpool traffic into Daniels off of Oberlin, it will put too much pressure on everything.  He stated he understands the camping and other people in the neighborhoods concern.  He does not want that traffic in his neighborhood.  He stated he is in the carpool lane every morning at about 7:00.  It is orderly, may be there is a group of kids that are congregating in the wrong place but it seems to work.  He stated he knows it is a big inconvenience for the neighborhood and he regrets that but he does not see how Option 3 will work.  He indicated as he remembers Option 3 is somewhat the same option that was agreed upon a few years ago.  The fact that Option 3 while not a good option may be best but he feels something needs to be done and resolve this issue once and for all.
The Assistant Principal pointed out the resource officer could not be given a designated duty.  They have to be used for all school issues; however, they could be used the first couple of weeks.  She pointed out they usually hire extra help for the first couple of weeks.  Mr. Odom stated he does not feel that the school resource officer should be used to direct the traffic on an every day basis as he has too much to do.  

The Committee again talked about how to proceed with Mr. Odom moving that the Committee recommend going with Option 3.  How that would work was talked about with Engineer Niffenegger pointing out we would use Oberlin Road as the principle entrance and exit but the back gate would be open, there would be no stopping or standing there during school hours, cars could go exit through Sanderson and Wake.  Engineer Niffenegger indicated right now probably 50 to 75 vehicles use the Sanderson/Wake entrance.  If the student population drops it would probably be 40 to 60 vehicles using the back gate.  Mr. Kennon pointed out if the Committee went with Option 3 the staff would be willing to work with the school system the first weeks to try to make sure everything works.  He stated however there is nothing in the code that requires the school to do this.  If the Council recommended Option 3, it would have to be with the cooperation of the school system.
Ellen Campen, 2605 Sanderson Drive, questioned why Sanderson and Wake would be an exception to the City Ordinance which says residential streets may not serve schools.  Attorney Leapley pointed out it is within the power of the City Council to allow this.  Mr. Kennon pointed out there are similar situations throughout the City.  Option 3 would force people to go onto the school property to drop off or pick up their kids.  The schools would have to reach out to the parents and ask them to adhere to this.  

Phillip Isley, 1117 Hillsborough Street, stated he does not know the answer.  He pointed out if we have the no stopping/standing that also applies to the residents along the street and could cause problems with health care, contractual service, visitors, etc.  He questioned what would happen while we wait to determine to see what the school system says with Ms. Baldwin pointing out we would not do anything until we heard from the school system.  Mr. Isley stated basically what we are talking about is Option 4.  He stated he knows opening the back gate is a discomfort to the neighborhood; however almost all of our older schools are within neighborhoods.  He stated he thinks Option 3 may be the best if the schools agree.  Mr. Kennon pointed out if the committee agrees to Option 3 they would be glad to work with the schools to work out the details.  The timing of getting this in place was talked about.
Lynn Moser stated when the school was remodeled or renovated she thought that the drop off on Oberlin Road was studied and agreed upon.  Mr. Kennon pointed out the design related to school buses.  Ms. Mosher pointed out there are not many other schools that have dead end streets in back of them.  Ms. Baldwin pointed out if we go with Option 3 she feels it create a system where people couldn’t stop, pull in to driveways or turn around.  They would have to go on to the school property to drop off their kids.  After discussion on the timing, Mr. Odom moved approval of Option 3 with the understanding staff would work with the school system and have an understanding with the school system hopefully before the meeting on Tuesday.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  Ms. Baldwin also requested that the staff report back to the full council about a month after school opening on the progress this solution offers.  Ms. Baldwin expressed appreciation to everyone who has participated pointing out it has been a very difficult situation.  
Adjournment:  There being no further business, Ms. Baldwin ruled the meeting adjourned at 10:30 a.m.

Gail G. Smith

City Clerk
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